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Family law : - Hindu Laws

\_’(I)/Hindu law is a personal Laws (?""9
‘-—-\}

(2) Under the Constitution of India all aspects of

family law are providing Em
AR 4 Py
d to be of divine origin

Hind law is Considere
(feg RAfY &t &t seafw am=T sTan %@"‘—
S ————

Hindu law was revealed to be Sages who had

— Aattained great Spiritual heights and they were in
== Communication with Supreme power i.e. God
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(E’ faf 3 d@at & fag uere gen o1 fS=gi wg=
TegTfedes SHETs ol Ut fahar ur ok & gat=a eafss oA
#

MEAH AT TIRA YL 1)

A5 E fafer &1 3fagr 5000 & 6000 a¥ gdf =7 &1
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I Sources of Hindu Law (f8= fafe & =t &ia) :-

(1) Sources means the point from any law has
originated. (ﬁ'ﬁﬁr 3ref 39 falg & g w181 @ &l A

I g gl

qlé)urce of law is basis which enables the Court

to Interpret law.
e

(T &1 Hid Teh SMUR g St foh amarera &t w13 &
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Sources of Hindu law. / fag &= & #la

l (2 categories) ,

1
vT IR
Ancier:t Sources / uri= &9 [ Modern sources. / 3Ty &ta J_@

L @i &

Ve_dé;/ l_{gil:__islmdsl - 35/9 : —» A Equity, Justice & Good conscience

mma_ﬁmﬁﬂa

-P' 2. Smriti (W Pri‘_ma@& Secondary
urafas

. 2. Judici ecedent / =ufds gdfAofy
+\3. Commentaries And digest)&#¢! 3z ezl -%—
(T Legislation / faum=

> |'4 custom / mD "I/"'/
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@ Shruti : -
(1) Shrutiis derived from the word\'sru’

(gﬁf&m & forar mar 1)

(2) Meaning: - What is heard (jfn ga)

) Itis most Ancient Source of Hindu Law i.e.
first Source (ag___ﬁ_}ﬁfﬁ &l 999 U= |9

7)
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Primary Collection of\ Theological Explanation
Mantras in praise of of Mantras.

God. (ﬁi & unfifes aare)
(vrar &t st & a3t @ —
wmvﬁﬁm%l)
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medas:- Vedas contain a complete code on
——

conduct of life. (d=f & Sflaw & 3m=RoT W g gof
dfear 21) i
T e
.~ Itemphasized more on practice of Dharma. (ersf
& gt R 3ifdek SR ﬁtn)
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— e

Rigveda- It consists of hymns and songs in
praises of the forces of the Nature.

399 uepfa &t Afehal & uiar # v ik Ma s
8

J Yajurveda- It deals with mantras, Rituals and
Sacrifices

g s, 3 aferart @ St
ug 5, Bl 3
Va./ Samaveda- It consists prayer composed.
}'ﬂﬂ‘ e urdar A 8
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Zz
\/ Atharvaveda- It consists magic, spells and
incantations. (S1g #=3 A« g)

et
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/ Upanishads- There are total 18 Upanishads.

el 18 JufAwzg &1

These are denominated as the Vedanta or the
concluding portion of the Vedas.

(Sufwel @ _der= a1 def & wuras Wi & w9 F
e frar mar 1)
/
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=
il J/ Smriti- Meaning of smriti- ‘what was remembered
(Srare faar man)

am—
Smarties are considered as text which has been

remembered and then interpretated by the
rishis throughout the generations. (¥faal &l urs

_ & =9 8 g S 31 o sl ZR1 id-aR-did are

ferar SraT 8 SR fthr I9<h! aareaT &Y st 81)

Smriti are embody what sages remember

through_revolution. (¥fa # @ s@ar g 9= =
wHElged & _"eaA @ IR @A §)

. -
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. I P P T P I B = W o
J
|

s [ i

1n prose form 1“ poetry fﬂrm
proseforp. ) A i ") dh

4,A!!Ihgr§ :ﬂt ors.

- Gautama' 7 anu

- Boudhayana - Yajanvalkya /

- Narada
- ”
Apartamba i
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-y,
[ Manu Smritiéliqﬁ ) ] Yajanvalkya Smriti arsi=asaa ¥yfa
v

Oldest smriti \ Broader than many smriti
irclﬂ g'\rrrﬁ gt F qﬁ-’m’f & =19

H1=g o AT & 9 H ST 9T 8 Hf7 wrf & g

12 chapters, 2690 =&t 3 \ﬂﬁmmﬁmﬂ#mm@
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-

\_/ The era (Tm) of creation of smriti is also known
T as golden era.

—

A (wfa & Aafor & g ot w@of gn & g & of s
STt 8) QL

— Because it is era when all organized and serial
wise development of Hindu law started.

ifer g a8 1 8. via fg=g fafd gegafeya ik wfaw
faerra A gor 1)
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I 3. Commentaries and digest (Fd& ok
IEuiE-)-

L

It expand the scope of Hindu law.
(399 Hindu &= & &5 &t Jeran)

and digests are @ecord of)

ontlnued in smritis.

T Ia-Rarst & w3k

\ >~ Commentarie
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=)
I Y o VD The custom are interpretated, explain
: and modified in the commentaries and
l digests.
v ARt [ e e Recafova o
P I WA - STgeiee | Heite v mar g

</ [(— P It helps in interpretation of smritis.
A T (w3fa & fRa=i= o g wgraar ua= #Ra1 8)

Moy p
/ __,__i?_‘\/ Single interpretatiory of smriti is called

mmenta

ffa @ Wﬁﬁmmél

=
e
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—

The principal commentaries are:- (W& ¥ &:-

)

.\Mitaksha ra} Written by - Vigneswar.

It is commentary on ’_Qé_navalky (a8
—Wu{ﬁmaﬂrﬁa)

\J% Dayabhaga - Author - Jimutvahana
\)( Viramitodaya (d=@=i=ar)
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Liresiine Laws
—

4. Vivada Chintamani (f@are Ramsfo)
5. Vivada Ratnakara (&= =)

6. Dayatattva (gara<a)

7. Daya Karmasangraha (a1 &€ug)
8. Smriti Chandrika (wyfa =feer)

9. Parashara Madhaviya (g2 arueia)

10. Vyavhar Mayukha. (E_E_Til__:e.'l? HgAE)
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Eustom and usage)(!a% 3R wr) : -

Def. of custom and usages h"; thésection 3(a), of

fiz Rramg afdfrm, 1995 it urr 3 (T) 3R
WUT Y e :
H"’“‘\ Plarnya

m Visit our website
www.linkinglaws.com Don t miss out
NOW! — for other study material \ -

Use Code LINKING and get discount on your all Judiciary Subscription at Unacademy learner App




4.4 THE HINDU LAW W

Liresiine Laws
—

X Essential condition of a valid custom (2 &fe K
TG 2T ):-

Ancient- (ur=f1) Custom to have the binding
force of law. It must be ancnent

(s&aﬂﬁﬁmmmaﬁnﬁmﬁ*m
uTHi= g4 =nie)
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) Itis in existence from time beyond remembrance.

(35 Afia RO | R gt )

It must be from the time immemorial. ("@RA SHA)
————

(zg sifa urhi=r st & = @)
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P9
Liresiine Laws
—

2. Definite (Af94a) and certain- it must be followed
without disturbances. o

F

mﬁmﬁw&m%wﬁmmaﬁm

\% Continuous- (A=z=R)

Custom must be continuous. (2 AR g
RUHY

——
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Liresiine Laws

—

» when a particular custom has been
discontinued for a Period, it would come to An
end. o —

(aﬁmwf&_fﬂea&@m%m@aﬁa’taﬁ
&cH g SIrat)

\/./ Reasonable (gferg+h)
\/1 Clear And unambiguous (Ta® 3R rfETY)
L)./followed As a right (3R & = & ure= fFar &)

k}/ Not immoral or opposed to public Policy (s
IR AHifa & fAsg 7 81)
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j—’ Not opposed to Any law (& &= & Rwg =8
&) -

/9. uniformity (g& wuar)

e
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oo ..--:-__—-h
Karipal singh v/s Bachhen singh (1958 SC)
ﬁ’lg g a9+ &g

it was held that custom is question of fact the
burden of a proof is on the party who relies on
‘the custom there is_no presumption that a
‘particular person or class of persons is

governed by custom .

(ugaﬁﬁﬂf&aﬁ?mﬁ;mﬁ:nmmmnﬂal
Hﬁaaﬂﬁmmwnﬂméﬁﬁﬂﬁﬁaﬁmﬁﬁz
HETE)

AT FE uron 7 @ fF i R_fde =t a1 afes &
aif $fa-Raret g anf@a gar 1)
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Collector of Madura V/s Motoo Ramalinga
(1868)

n@miﬁmﬁn “weraex (1868)

M " —-LW 7, _Privy council held that "In Hindu Law, the clean

Proof of customs shall be more relevant than
the basic epics of Law,"”

(ﬁﬁmﬁamwmm%hwﬁw&m

e & ﬁaﬁainmﬁ'la;
HHTUT SRl e HeT g1 %I)
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: Cases: ‘baxmi bai v/s Bhagwant Bua (we+ft ar$ aamw wTEa gan)

\_/llodern Sources [ snyfAe Sia
|

| - = |

Equitzjustice f Judicial Legislature.
nd precedent faum= d==
Good conscience I A

N \é@'ﬂ
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‘ Judicial precedent (wa1fas gd fAvofa)
I means the Judicial decisions over Any gisFaemsF

A@=RpPalar disputed matters

A o1 ¢ Feht oft RrarRa et w e Pofa) st
sfe J sar Baa amwat & Auer  fg Ranfda
am|] —

U‘\@nu\aﬂ‘? Eyeveraily the decisions of S.C., High court, pﬂvy

council. have the effect of precedent over “the

({rbordmate courts)

\ Rigtg wu & e o, go raTen, frd s & Brotal @
ef=ey rareral ur fAare &1 ave g1
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e

L @ Pandurang Kalu Patil v/s state of Maharashtra (2002
QTS e UTfee a=TH HERTE IS4 (2002)

~ Decision of privy Council is binding over all High courts,
Provided that it has not been overruled by the Supreme

court.
ot 3@ &1 Aofa a3t = =amareat & [ aregart g, I
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/ in this case S.C. held that the Judicial decisions have
become Part of Hindu law.

deR MHaTe v/s &t sradtere (1960) qa__iﬁ_

F

39 A« 7 @it i F a6 e daa @ g &
Rraa g gl
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Liresiine Laws
—

Zjudicial decisions)have modified and supplemented
the Hindu lav\/f,and they have emerged hamwe Imp.

g ‘ Lo~ A < ~49e of present Hindu Law. amM
=nfires Profat 3 fig @ it daifia o gz R @ ik @
FdAT f8g FIA & " & F9 H "W+ 1Y 8
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D P SIS
\/z/ Legislation: (ﬁﬂﬁ)-@

Most of the subjects of Hindu law has been Aoy

iy codified, 4('0 B”Z)

fag fRAfY & sfdesisr Rwaf &t srwr d@fgarag &= Rar mar
8\

ex. of such Laws: (& @1 &l aar=a:)-
\‘(]»/ﬂindu Marriage Act 1955- (Bg faarg srfaftas
955)

\(}P’I’he Hindu succession Act 1956. (8g swRIf9aR
fafAaw 1956)
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Liresiine Laws
—

V(zfrhe Hindu minority And Guardianship Act 1956.
(85 sreadeaas iR d@reraar sifafaw 1956)

(fég zves ugur ok @ sfafAaw, 1956)

d‘ﬁ'he caste Disabilities Act Removal Act, 1850 (e
Rereimar sifaffaa fAsrra= sifafAas, 1850)

indu widow remarriage Act, 1856. (f8g f@wuan
\%mﬁmeml 1856) ’

\/(2)/Prevention of child widow Act 1929. (arer fereran
Araror sifafaaw 1929)
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Liresiine Laws

3. JEquity Justice And good conscience: (3fa&l,m 3R
e fAde %17"_6/
r;:.i '5%’1?)
The subject over which there |§j,ad( ofm the
principle of equity,justice And Good consciencé"

shoutmd be Apply

\ﬁquity means the principles or rules emerging
in the court of Administration of Justice.

ﬁ

HHTEET &l Y /g UmEd & UiEaread # IV a1

_ Rigielt an Pyt & 21
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Case: Gurunath v/s Kamlabai (1951) ("[5-1 a=119 &derars (1951))

Sc has recognized equity Justice, Good conscience has a source of
Law. It was observed that It is now well established that in the
absence of any rule of Hindu haw. The courts have authority to
decide cases on the principles of equity. Justice And Good conscience,
unless in decision would be repugnant to or inconsistent with any
doctrine or theory of Hindu law.

SC A sfRrdY =ara &t ar=gar & 8, o fAade & uTe &I &1 U |id 81 98 3@
mar 6 e gg =St avg @ Tuifaa gt mar g & f@g emas & et oft Paw &
HUTG H| AHETA! & U 3faadt & RAgial o ame! o1 e oA &1 AfIFR 8
O 3R =1 fAdes, sia a6 & Fofa f@g arm & et Rigia o Rgia &
ufdgeet AT 3T 7 gl
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Liresiine Laws

Schools of Hindu Law (f8g &7 & &)

Schools of Hindu Law are considered to be the

chools of Hindu La

n commentaries and digestives of the smirities.

These schools have widened the scope of Hindu law

III (R FA & wpelt @t fagl 6 FA= ok SEee T

cmem—— ST § 39 el A 3% @A & R &1 faar fasar @ iR
T4 Qe 7 e wu @ e ar i)
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Liresiine Laws
—

School means rules and principles of Hindu Law
which are divided into opinion.

(wpe g @A & Pram ok Rigr= 2, it s A= et &
<eT g g1)

* It is not codified / gg dfgaeg A8l &

* School denotes a particular thought or Idea which
have Written by different authors.

el T Aty AR a1 ffar &t gufar ¢ &9 /A=
d@al g1 forar mar g1
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“.“ THE HINDU LAW

Schools of Hindu law- 2
Period - 1090-1130AD

Mitakshara / fAamarT -5 Daya Bhaga / &4t Y

1- Banaras school Applies to Bangal, Assam,

2- Mithila School Written by - Jimut vahana

3- Maharashtra, School *Dayabhaga is a digest on - Smriti.
4- Dravid (Madras) School *Dayabhaga deals with -

inheritance Partition, Joint family.

5- Punjab School.
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“_.% THE HINDU LAW =

Liresiine Laws
—

Mitakshara school: -
by vijnaneshwar in the Later part of 11 century.

It is a very comprehensive commentary prevalent
(a8 11 ) & oY # ffsR g1 asaean §fa )
o fof@a &< 81 98 @ 3w &l Sigaw R R4 |
vaferd e agd e sl g
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4.4 THE HINDU LAW W

=,
Liresiine Laws

—

According to this school father has restricted
power of Alienation of the joint family property.

(39 T & IR, Aar & g d@g< aRar & siemma f
oifsr Hifaa @)

* Son or daughter can claim partition at any time.

(22T a1 3& R oft gug Ry FTEsaTFR TR 81)
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4.4 THE HINDU LAW W

Liresiine Laws
—

A son has interest in the ancestral property since
birth and is a coparcener in such property along
with his father. After the Hindu succession
Amendment Act 2005, Now daughter also has
Interest in the ancestral property and is also
Coparcener -

(T de1 9179 & a1 | g gwufa | @9 w@ar g ik s+
fOar & ary ¢t gwafa 7 gaifde glar g1 < saufdar
ety fafAaw 2005 & &n) g1 & arg o A& ot dq&
T 7 f@ear (Ra) wadt @ ok g wgaifdes oft 81)
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4.4 THE HINDU LAW W

=,
Liresiine Laws

—

* According to this school member coparcenary

member can not dispose of their share while
coparcenary is undivided.

(39 g3 & IR et v 8t g7 w= ggalRd
& e v fad o1 FAgery 78 R g&d))
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4.4 THE HINDU LAW W

Liresiine Laws
—

* Cognates comes after agnates:
(Agnates & a1E cognates 3T &1 )

Principal of inheritance- Consanguinity (=i=en)
(amgere &1 RAg=)
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“_.% THE HINDU LAW =

Liresiine Laws
—

Doctrine of factum Valet - under mitakshara school
the doctrine of factum valet is has limited
recognition (Hifaa diar a& ar=gar ure g1)

factum valet means a fact cannot be Altered by 100
of texts (T <y &l 100 U=t & o} a1 A1 ST HehelT)
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4.4 THE HINDU LAW W

Liresiine Laws
—

* Subdivision of Mitakshara school-5

1. Banaras school - This school Applies to whole
Northen India

Precluding Orissa except Punjab and Mithila.

(ag 33T afgd R IWR WRA # waferd 8, dfdh dorma ik
Afder =t siea)
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4.4 THE HINDU LAW W

Liresiine Laws
—

Commentates Adopted by this school (359 @&a &
ZR1 Adopted A=)

Mitakshara / Rarern
Viramitrodaya / #rfastea
dattakmimansa / g5 diHian

NirnaySindhu / Pofafdy
vivada tandavai / @&z aisad

subodhini / gaifa=

SN ESSNK S
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“_.% THE HINDU LAW

Liresiine Laws
—

2. Mutula School :- Applies to Tirhoot (North Bihar)
forga (s= fagR) # &g

Commentaries: -

v vivada Ratnakara' / @& ey’
v vivada chintamani / @are Ramfor

v mitakshara. / @aemn
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4.4 THE HINDU LAW W

Liresiine Laws
—

3. Maharashtra School: Applies to - whole Bombay
state Including Gujrat Kanara.

TORTd &R Afgd QR dd3 A9 UR AR gl gl

It Applies to - The Areas Where Marathi Language is
spoken

g I &A1 U 1] gidT & STgi JRIS) HIHT diedt STl 8

Commentaries: (&d21)
Virmitrodaya. / @=@=iga

Nirnay Sindhu / Fofafdy
Mitakshara. / @arerr

vyavhara Mayukha. / @nagRr #g@

v
v
v
v
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4 4 THE HINDU LAW w

Liresiine Laws
—

4. Dravid & School's - Applies (#17]) - whole of Madras-
Commentaries (&4¢1)

v Mitakshaver' [ AarerEr
v Smriti Chandrika' / &jfa =ifgasr’
v’ soraswati vilas / 9zl faems
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4 4 THE HINDU LAW v

MITAKSHARA SCHOOL OF HINDU 5.  Punjab School's - Applies (#17]) - North-West

LAW India. called east Punjab.

Essentially, the Mitakshara School of thought is am-q-@-q R Tﬁmaﬁlm el
further divided into various sub-divisions, these

include commentaries(FH2).

v'  Mitakshara' / @ararr
v VirMitrodaya. /| #=f@=tea
v Customs of Punjab. / dwira & Rars

¢ Benares Hindu law school
Mithila law schoo
Maharashtra law school
Punjab law schoo

Dravida or madras law school
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“_.% THE HINDU LAW

Liresiine Laws
—

1. Hindu Lawis
e wig
(a) Civil Law / AR @A
(b) Personal Law / gd=e1 &t
(c) Constitutional Law / EaurfRe &
(d) Criminal Law / 3maR1feh &g
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“_.% THE HINDU LAW =

Liresiine Laws
—

2. Under the Constitution of India all aspects
of family law are provided in the-
YRd & d@RAYE & dga uRar &rE & I
ugSl ot uEr fahar man g-

(@) Union List / 9 3=

(b) State List / Trsa =t

(c) Concurrent List / SHaddt gt

(d) None of the above / 3w & | &ig g1
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4.4 THE HINDU LAW W

Liresiine Laws
—

3. The ancient source (s) of the Hindu Law
is/are-
fég &= @1 ur= Sia 8/8-

(a) Shruti / sifer

(b) Smriti / &fa

(c) Digest, commentaries and custom /

SIFGIE, AT AR FeH
(d) All of the above / Iui=s 9t
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4.4 THE HINDU LAW W

Liresiine Laws
—

4. Which out of the following is not modern
source of Hindu Law?
A=faf@a § | o= ar @g srE & snyfRs |l
el 8?

(a) Equity, Justice and Good Conscience /
sfaadt, =g IR et fades:

(b) Precedent / fa=ret

(c) Legislation / faum=

(d) Custom / &v&H
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4.4 THE HINDU LAW W

Liresiine Laws
—

5. Who among the following is the author of
the famous work 'Mitakshara'?
fA=faf@a 7 | o9 nfag fa 'MAaer & das
8?

(a) Apararka

(b) Bhoja

(c) Vijnaneswara

(d) Parasara
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“_.% THE HINDU LAW

Liresiine Laws
—

6. The author of Dayabhaga was
ST & d@a o

(a) Vijnaneshwara

(b) Jimutavahana

(c) Vashishtha

(d) Narada
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“_.% THE HINDU LAW

Liresiine Laws
—

7. 'Jimutavahana'is known for his work
'Siaarg’ U & & fog s Srar @

(a) Nirnaya Sindhu

(b) Dayabhag

(c) Dayatatva

(d) Dattak Mimansa
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“_.% THE HINDU LAW

Liresiine Laws
—

ANSWERS

1) Ans. (b)
2) Ans. (c)
3) Ans. (d)
4) Ans. (d)
5) Ans. (c)
6) Ans. (b)
7) Ans. (b)
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