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The Hin@l K Maintenance ct,6956 E ’
(f8% &=1as auT WRUT-aigu] ATa-aH, 1956)

v v | v
Act. No. Total Sections Preamble/323a || Total Chapters
sifafaw dw=is FeT URTY [N | a
v v
n 30 To Amend & Codify
‘J (Hanfaa ik dfgarag)
Y
Laws w.r.t.
Adoption Maintenance
(zereR) & (*Ror-tion)
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E:hapteﬂ Preliminary (1-45 5

‘A’ Sec. 1

v

Short-Title (dfére am)

v

v
Extent (RER)

v

The Hindu Adoption & Maintenance Act, 1956
A (f¥g gwias aur wRur-gtyor sfafas, 1956)

Whole of India "J/
(Fgof WRd RR)

e of assent/ egictment

215 December, 1956 (FF/AR™)

*

Date of Commencement (FR]/AR™)
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Application of the Act
(ﬂﬁkﬁm
{ Q. Who is Hindu ? )

Ans. Sec. 2 - Application of the Act.
srfafAas a1 @mg g

P
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,P Sec. 2 : who is Hindu (R a9 8?) ]
v

b
v

. o
Hindu by religion (Buddhist,daina,SikhJ Any other person

domiciled in the
3 territory where

HAMA extends
Brahma (By ReligionJ Ll —_—

wia: R 8t

Vir Shaiva (erfars) +

Li t
ngaya T HHS m' Muslim

follower S
N/ Christian
3t gHTS Parsi, Jew

e 4
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i

Muslim
Christian

Parsi, Jew
41

exception

J

Hindu law
custom)usage

—>| Not applied

Iyl
m 3‘::{ %, The|.1 not a ‘
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Will be Hindu
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Child

v

One of whose parents is Hindu
e e "

Brought up (9rei = E& '

As a Hindu

v
+ child

Online Preparation for Judlclary & Law Exams

- fo Visit our website
For More Information — www.linkinglaws.com \ Don't miss out
© 7737746465 NOW! _  (\ other study material

Il Use Code LINKING and get discount on your all Judiciary Subscription at Unacademy learner App

(Linking Sir)




Any person

v

Convert

v

Re-convert
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Sec. 2(2) : - Const*itution

e ——

Article 366(25)

v

ST

HMGA Not applied

v

By notification (sifg==m)

A

Official Gazette
v

Directs - ST - as Hindu
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Person indu by religion

(erfa: R e @)

pams
\I_ \J/ On such person provisions HAMA Applies
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/+ Sec. 3 Definitions (af¥symuTd)
I

v v

Sec. 3(a) Sec. 3(b)
Custom & Usage Maintenance

(% 3% wam) -~ (MRUI-giyor)
ﬁ
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the expressions “custom” and “usage” signify any rule
which, having been %ﬂtinuously and uniformly
observed for a long time, has obtained the force of law
among Hindus in any local area, tribe, community,
group or family:

“#fe" 3R "uur" uz oF Rt ff Fgw o 999 = & e

AaTe aa AR 3R gaheuar @ srguifara fag s & &ror
et T o, SnfRw-sie-o GNaT GHE a1 e & Rl
# fafdr o o= sl a= P &t :
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Provided that the rule is certain and not

unreasonable or opposed to public policy: and
U= Ug 94 Sid , 3R srgfaaygaa ar

Rm n dter-ifa & fsg = 8t aur

Provided further that, in the case of a rule applicable
only to @t has not been discontinued by the

family;
U= gg 3R i foh QF Frgw &Y gam A St Qak g &l @1 @)
&1, I FAR=Rar 39 $gr gRT 9= 9 e & 71E g
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maintenance” includes\(¥Rur giyor' & 3=1fd)—

in all cases, provision for food, clothing, residence,

education and medical attendance and tr ent;
ad 23l 7 Wie, ae, ﬁ; fram ok ufy=raf

A1) in the case of an{unmarried daughter,) also the
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(c) “minor” means a person who has not completed
his or her age of eighteen years. =

“IMTaag” | ag aafaa sifava g a3 sioft srierg ad it
1Tg gt 7 A gt
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Sec. 4 - overriding effect / IORIZ! UNTE

before

_——

Text, Rule, int.
e Hindu law
e (Custom

e Usage

v

’ Shall Cease \
' _J) /<

J/Any other law

= -_p e T -

HAMA

S 1956

* .
Commenced
(W)

Inconsistent

\im)
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AT Ch - 2 : Adoption (&9) :- Sec. 5-17

Liresiins Lt
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Meaning of Adoption (&<Ta& T 1) :-

——
Adoption is a process]| whereby a person

assumes the arenting of another,

chnld from_that person’s biological or fegal

pa I"Eﬂt or parents.
e

&< UgUT ok Ol ufehar g e g1 oo aafaa @
& UT-UI9oT hl e &hedl 8, ATHAIR UR Ueh a=d1,
39 afad & stfass a1 ST Jrar-foear ar Arar-foar J
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/Sec 5 :- Adoption to be Regulated by ch-2 i.e.
Adoption (Sec. 5 to 17)
&9 ch-2 & 4RT 5 & 17 & uraur=i Zry [fFai@a gt

m
~ 2 & Tl (Iua=et) & Ieea+ | fhar mar iE oft
e —

|
-
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r |

- Requisites of acf'd AdoptiorD

ﬁﬁmwmmnﬂmﬂaﬂq

@F

X

@/

v

Person adopting to have capacity
& right to take in adoption
(&<Teh =i aTe eafaxy & o i
w3k sfdsr T@argi)

Capacity of Person
iving in adoption

Person whn may
be Adopted
(zafaa st &=ian
fore o @end 1)

—

Compliance of
other conditions

=g oal & raan
- |

¢===——J

(a [940/
Sec. 7 2’Sound Mind

= /Majnr
yConsent of
Husband or

wife Tiving

Capacity
. Hindu
/A Not married
# Not already been
adopted
/ Not Completed 15 years

-afAge
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If more than one wife
(T & 3fles uetiial

v

Consent of all wives is necessary ]

T el 3 sl s §)

v
[ Exception of Sec. 7 & B.O J/
v
-

No need to take consent of husband or wife if ..

* Renounced the Word (§8R &1 &1 EIR
» Ceased to be a Hindu (R 7@ mna’n

* Unsound Mind (fga =) 7

o 2
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e

Sec.9

\ Z - Ly
Father Mother

Guardian

t t ’

With the permission
Equal Right of Court

v ‘

~

.

To give child in adoption (z5& # 9 a1 Ot &l 33 &1 G5 )

E g}
Consent of both is required to give their child in adgption
T wr=t Ty i?ﬂ:tﬁfﬂm T §

/

Mving (n Ade péj 0

=3

2 X
v

If both the Parents

* ]
/Bead (79)
Renounced the world
(1!1111 RT &1T)

//Aba 'nénned Child

(37T T 1)

///)!nsuund Mind

Parentage of child is

unknown. (g &6
Sehdl AT A &)

- /
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(Linking
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Compliance o@r a valid
adoption

3 Ul & Hgad |

N2
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({ ) #%) Adoption is of a Son (I &I &we)
v
_~ Adopti¥g parents must not have
 Hindu son (R a3)
~ _Grand son [Son’s son](Y T J)
/ Great Grand son [Son’s Son’s son]( 9 & Yo &1 )

v

Living at the time of adoption (Z9& & THy Sfifaq)

~

Whether by

/\

Legitimate blood Adoption
relation (¥¥<1-3a1 (&< 1)
CIGEAE:D)
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A and B has a son ‘C’
-@ ASRB&HITH AT 'C' 8

s
C has converted to islam
#mma@aaﬂﬁma
oY ‘

Can A &B adopt a son -
a1 g 3R ft g AeT e & WA @ -

ZHR~
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Example :-
—

A and B has ason ‘'C’

C has illegitimate

Can A & B adopt a son
&1 ¢ 3R ft der M & 9 8
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(_J-xample -
A and B has ason ‘'C’
ASRB&HITH AT 'C' 8
+ -

marriage.

cmm:ﬁiwmﬂgmml

Can A & B adopt a son -
a1 ¢ 3R &t der Mg & Gahd 8

v
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=> Sec. 16 of Hindu Marriage Act :- Child born out of
void/voidable marriage will be legitimate child.
a

B e srfaffgs & arr 16 - 3 /sl Rag @

I4A a1 aY da= ghft
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Example ;

A and B has ason ‘'C’

Can A & B adopt a son
T ¢ 3R At a1 T2 o T &
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\
Q - Adoption is of a daughter (g &1 &=1ah)

Adoptiv@parents must not have

Hindu Daughter (8= git)
« Sons Daughter (Z9a & 98y Siifas)
_——

v

Living at the time of adoption (g5 & &g Siifa«)

Whether by

/\

Legitimate blgod
relation (ei-3aa
EIGENE: D)

Adoption
(v |)
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Minimum 21 year of Age difference

v

If a male wants to adopt a female child
Or
If a female wants to adopt a male child

v
Adoptive person (Male/Female) must be 21

—mm—

year older than person being adopted.
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/m’ Simultaneous adoption of same child

_by 2 or more person not allowed.
“adt Srue U a1y 2t ar 2 @ aifdes aafaral

ZRT ek g1 forar S g

,Mf Actual giving & taking in adoption

E

Child to be adopted must actually be

given & taken in adoption.
—— -— —

\V
e
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Natural family ‘ Given /
(Birth) transfer

In case of :-
e S e
\L”Abandoned child
(aRegea suw) Where he is

P f child Brought up
\./ arentQRge of chi 2 corall ws e W)
) 18 et

Khoww
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- -

Liresiinis Lt

C onl

L. S. Kothari v/s S.R. Kumar (1961) SC

Jogendra Manjhi v/s Baliar Singh (2007)
orisa

Ceremony of giving and taking child is
ssential for the valid adoption.

) # &A1 SR &+

TIYF gl e —
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Datta homam (& g4¥) :-

It is a ceremony relating to sacrifice of
- urmng of clarified butter.
vl o £ mm’lg &< gy Shgerar gl

Now it shall not be essential to the validity.

/araugmaﬁiﬁﬁmmm%ﬁrqmamqﬁal
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- -

Liresiinis Lt

(e

A Hindu woman
g

/o Unmarried/married (sif@arfga/@anfga)
Widow _@_qm)

Divorced (d«T<R)
Whose mEr_r'i'age has been dissolved

Has capacity to adopt.
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\/ Case :- Sita Bai v/s Ram Chandra (1970) SC.

A child adopted by the widow will be
— deemed to be a child not only of the widow
@ —Dut also of the deceased husband of the

widow.

fRyeran Zret asres (T T o Sryey et g g T
wl'“y./ ghm afees fawar & gae afa &1 o+ ghm

: 11 <
- (i

@y,
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/ Case :- Kishori Lal v/s Chalti Bai (1959) SC.
v

The adoption is to be proved as a fact and

the burden is on the person who asserts so.
< ol Ush a2 & avg aifaa frar s aur
WR 39 UR N1 S IYhT UTEATH &l gl

e
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/Example -
A Hindu male of 28 years of age adopts a
female child of 13 years of age.
28 ¥ o1 Gk =g g 13 af Y g = &t g
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- Adoption can never be cancelled by -
Zdeh &l Ig 81 R ST geRar -

/5 Adoptive father (a<ie o) 5: ST —
“

Adoptive Mother (z<ie o=
Any other person (=1 =faT ZRT)
Natural Parents (ﬁ?ﬁfﬁm Arar-foar)
&
—~ The adoeted child can not renounce his or her
_Status_as such & return to family of his birth.
3R 7 & 7tz forar a=am STa= [eATe Tt AT TahaT & 3R 7
21 319 519 & ufRarR # aray 341 GehdT 2l
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‘}4,- Sandhya v/s union of India, [1998] Bombay.

o— ﬁ

The Bombay High court has held that the provisions
section 11(i) & (ii) are not violative of article 14 & 21

of copstitution as it was contented that it
discriminated between parents with any number of

Children of same Sex and parents prevented from
taking any child of same sex in adoption.
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Effect of Adoption (&9 & gfRomm)

3R &3 child natural family & adoptive family & Smar

& dt @gf Sit interest already @ # vested @ g divest

@l gl
P e
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[Ee——— s N

/Example - In a family H%ﬂd, wife and daughter
are there.

_# Husband died.
» Now property of Husband is vested in his wife &

daughters equally i.e.

\_” 50 percentage to widow (wife)

50 percentage to daughter
ﬁ ﬂ
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amm

I Subsequently a boy X is adopted in the family
4
Now X (adopted son) can not divest the interest

vested in widow(wife) or Daughter i.e. 50 per.
ﬁ

" X can not say to distribute property in 3 parts.
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Doctrine of Relation back theory

(YahTel & T3y &1 [Agr)
————

==L —————

The doctrine of relating back in adoption is the
of old Hindu law which has now been
by the Section 12 Hindu adoption

and Maintenance Act, 1956.
—-___——-,.
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2.  Application of the Act. (sif@faaws &1 &y gi=) -

(1) This Act applies (ag sifafaas @y 8) -

(a) toany person who is a Hindu by religion in any
of its forms or developments, including a
Virashaiva, a Lingayat or a follower of the
Brahmo, Prarthana or Arya Samaj

o Rl st aafa st st R ud & Rt st saan
e & qaR, s siafa dkedta, ffmaa sruan
SARIHTS, UTAHATHHTS a1 ATAEHTS & At |t
1d g, wda: i gl
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to any person who is a Buddhist, Jaina or Sikh by religion;

and
o foredt oft cafamy ot it enda: =, &g o1 e gt awn

to any other person domiciled in the territories to which this
Act extends, who is not a Muslim, Christian, Parsi or Jew by
religion, unless it is proved that any such person would not
have been governed by the Hindu law or by any custom or
usage as part of that law in respect of any of the matters
dealt with herein if this Act had not been passed.
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o et oft o= aafary o1t 391 rsual=t |, o9 W= 59 sifaffaw &
farer 8, rfdafda gt ofik wifa: gfem, e, ardt ar agdr 3 &,
S a o6 ag aifaa 7 o= Rar omd & aft ag sifdffag aiRka =
frar mar glar at ¢ &l oft aafaa gafes suafRa et sft aa &
ar # 3= fafd ar 34 fafd & v & et =& ar g grr anf@a =
ghan
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Explanation - The following persons are Hindus,
Buddhists, Jainas or Sikhs by Religion, as the
case may be -

efaf@a afea wia:, gufe@fy, @<, g, =9 @
Raag

inme Preparatlon for Judlclary & Law Exams

Visit our website

www.linkinglaws.com \ Don't miss out
for other study material

For More Information

Il Use Code LINKING and get discount on your all Judiciary Subscription at Unacademy learner App

(Linking Sir)

© 7737746465




(a) any child, legitimate or illegitimate, both of
whose parents are Hindus, Buddhists, Jainas
or Sikhs by religion;

1E ot srua, et ar srenfwr, Raas wran-far =1
ot yHa: fa=g, alg, <+ a1 e &f;
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(b) any child, legitimate or illegitimate, one of whose
parents is a Hindu, Buddhist, Jaina or Sikh by
religion and who is brought up as a member of the
tribe, community, group or family to which such
parent belongs or belonged: and

&g ot srue, uds a1 sruwt, [ass grar-far 4 9 &g o

wHa: f3g, dig, o= a1 R gt ok =it 39 senfa, a9,
g U1 &¢d & 9 & ¥4 H g1 gl f[SiaasT ag Arar ar foern
& g a1 oT; au1
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any person who is a convert or re-convert to the
Hindu, Buddhist, jaina or Sikh religion.

i oft T anfamy ot g, g, &9 o1 R o &
duftafda ar ufasuRafda g mar g

Notwithstanding anything contained in sub-section
(1) nothing contained Act shall apply to the
members of any Scheduled Tribes, within the
meaning of Clause (25) of Article 366 of the
Constitution unless the Central Government, by
notification in Gazette, otherwise directs.
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YR (1) # Siafde &t ara & gid ga ot 3w sfaffaw d
Jjafde i +ff ara et At sronfar & agwlt &t ot d@fau™
& IJe% 366 & @2 (25) & Y & iarfa sgRa s=enfa
g1, @ 7 ghft 51 9 &% =i SRaR aad Teu |
fAgE=T g eyt fAfde F e )
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The expression 'Hindu' in any portion of this Act
shall be construed included a person who, though
not a Hindu by religion, is, nevertheless, a person
to applies by virtue of the provisions contained in
this section.

79 fafas & et oft wwm A omd ga "Ry ue & g
3ref FTrAT ST A 39 it Owr afaa smar gt .,
gafy yda: f@=g 78 @ aufa dar afa ¢ 9 ag sifefaas
39 4RI & iafde Igadl & ATYR U= &7 giar gl
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@ K.M. Manu v. Chairman Scrutiny Committee for
( % Verification of Community Certificate, AIR 2015 SC

1402-

If the parents of a person are converted from Hinduism

to Christianity and he is born after the conversion and
embraces Hinduism and the members of the caste
accept him, he comes within the fold of the caste.
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af frelt aafeer & wrar-fen i@y of & o= 39 o &fiar
&R &d ¢ iR ag aafas arar-far & Zrr gars o J goRads &
1% I4A gial g ik @5 ud &t sifiesr &= e @ aur 3w wnfa
& e [orad ag dufRafda ghar & 39 iR & &4 & a1 ot
ffa F ag afe sa wnfa &1 w5 & smar 81
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Krishna Kumari vs Palace
Administration Board Kalikotta, 2009

aTeiah dTg dg 3HIRY gl a1 SR, afe 39 wrar ar fg< & at
ag fe= am= s

any child legitimate or illegitimate both of whose
parents are Hindu would be a Hindu.
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v gf It arar @5 & ik e gaewm= ¢ at ag sfefas ¢d aws
WR a4 dah A1) gl g, STd dah dg Arfad Agi & f&ar siran & s
AT &l ATe-uTeA fg=g ud & dfa-Raret & sar g mar g

If his mother is a Hindu and the father is a Muslim, then
this act will not apply to such child, unless it is proved
that the child has been brought up according to the
customs of Hindu religion.
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Yagnapurush Dasji v. Muldas, AIR 1966 SC

g3 QIuSTHI a1 HeAard

Those persons are Hindus who recognised
themselves as Hindus and who act upon according
to Hindu religion and culture.

a &t 3= & St oraa sirueRt fawg &g & aur fawg ud wa
H&pia & FFIR IHTA0T Hd & |
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