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( ] ) The Doctrine of Frustration Concept in
Azregan ar RraerEr & g 7 English law
Vv

U

is known as supervening /
impossibility

Where the performance of Where the object of contract
contract has become Imgossible; has failed.
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( Sec. 56: Agreement To Do Impossible Act
" NG H A BT IR

\/( Under sec. 56 the contract can be discharged by )

performance. O\ A )
The doctrine of impossibility of performance of a contract being void,

is bases on r's.upta-r\.venin im ibili ille ality.)
e S

Tt is also known as Frustration of contract. —> [MPC] 2018]
S The principle of ‘Force majeure emanatesfr\o‘ pf Indian Contract Act.
Q "T‘l m [R)S 2019]

\/ Destruction of su jECt matter of contract leads to discharge by impossibility
- [R)S 2019]
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ik = Voidjﬁh/ ““Tup.c] 2015]
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(D Case:- Paradine V. Jane (1647)

X In this case doctrine of frustration was talked about first time but

this doctrine waapplied.

st Frerdt 8 e AT & Fargra\eRt e =Bk oft Qi e g o
T8t frarmaream O il
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\./The first case one the ‘doctrine of frustration’ decided by the SC of
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\Cye Satyabrata Ghose Vs. Mungneeram
/ Bangur. T

7 The basis of the doctrine of frustration was
explained by [Supreme Court)in the case of
 Satyabrata Ghose v. Mugneeram in which Justice
Mukherjee held that the basic idea upon which
octrine of frustration is based is that of the
iid;lpossibility of performance of the contraﬂB
A
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Cases of Supervening Impossibility/Frustration
T HFIAT YT ARTGET I0 gia @ aRfafaar

B——=(D*

\/ Destruction of subject-matter (Reaasg &1 e ) -
~Case: Taylor v. Caldwell (1863)

\/f.( A music hall and gardens were let out by A to B fnr a series of concerts
on four different days.
% IR AAT- mﬁﬁﬁmmﬂww%ﬁqqaﬂﬂmwmm
3R Iam=T &t e u= R mar am

\.,C-/The hall was burnt-down before the date of first concert.

7 Held, the contract becamb supervening impossibility.
(7 _ y sup g imp ty
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\)f Failure of object/Non-occurrence of contemplated

\¢ event B &1 7€ g 1):-
- _ Casie: Erell v. Henry (1903)

/- — T = == _——
J

‘\_,5 In this dispute, the respondent arranged to let the plaintiff
_for_two days some rooms located at his Pal Mall for the

coronation ceremony of Edward VIL

39 faare o ufaard) 3 sra= gt "@re (Pall Mall) 3 = R a9
O AR a1l &t & AT & e gead awH & Tsarfads aarig @4
& forg fama wr 33 o1 sga fRam
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\/‘?' The coronation procession was cancelled due to the King's
illness.

g # TIGHAR h AR & FRT ISATTNYF THRIE TUfa &=
T4

\/ﬁr‘ Held) A was not Ilable to pay rent of the room as the existence
of the procession was necessary for the contract. The
cancellation of the procession discharged the contract.

ATATAT A T AEY S ST FEFadT ZRT e it fsar qu
el foh arga=y o1 38T R1T gt mar 8l




-2 DOCTRINE OF INDIAN CONTRACT ACT -

3. Supervening Impossibility or Illegality-
Example:- Outbreak of war. Inter country
contract to supply commodities, but war brock
out between both countries. B

EX:
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\/( Death or incapacity of party (U8R &Y Jcg a1 A17adn)

’ &\

\.// Contract becomes impossible due toh‘eJath, iliness or

(59,

0
HIX

3 incapacity of party

s

g & e 21)
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Case: Robinson v. Davidson (1871)

~X Apiano player agreed to perform a concert on a particular day.
T, She was unable to give her performance due to her illness.
goh ot ags o sty 9 R o difta srferm o & fog wgaa
g1 a8 S1a-t AT & FHRoT SruT vl E & ut @ ot
)
Held, the contract was discharged due to her illness.

ST fiH & wRoT IgEy HY FEIfea ar fAdga &= g

Fods
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e \_"5- Change in circumstances/ law:- 7’@_ >

Case : Shyam Sunder v. Durga, (1966)

agreed to sell his land t Subsequently the land was
cquired by the|Government.
qam#qﬁﬁaﬂﬂﬂﬁazﬁva%ma’lml g # TR ZRT YA &1
Jifdragor faar mar
@ T
€ The performance of contract becomes mpossnble due to use

(of power by the government)
TXHR ZRT ATHAT o ITANT & HRUT e Y Gref=T F-[9E g1 Tl
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>  Order of the Court: Sometimes by an order of the Court
performance of contract may be stayed. In such a case, so long
as the injunction or stay order is in, force, the contract cannot be
enforced.
AT & A W - wt-t e grt s ot R @@
ST R i S URT AT JTFHT gl ST § a7 AR1FaT I~
HECIGIER
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h_ LB(CEPTION JThe Doctrine of Frustration (3RTeaar ar fasmar &r
" fAgr=<)- DOES NOT APPLY-
Y  Commercial hardship or impossibility (zamariRes srdyEarn)

.
\_* Increase in p’l:e of raw material (&3 711 & g # gfF)

4+ Increase in overhead costs. Example- Wages, Transport

Est(:mﬂmﬁq%) L A &41\

\_2"" Difficulty in performance (fsu1gst &1 Fisa1S)

|_3- _Stikes, lock-outs and_civil disorders (gSard, arara=<i srar
ArTRRes Iuza)
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Failure of one of the objects or partial impossibility: Where there are

several objects for which a contract is entered into the failure of one
“of the objects will | not discharge the contract.

TRt o= aat<s & W& rgar

[ | 30— raFyaar—afe; faeedt

ga- &l FArearga et iR aafs &Y o e sruar et og ot
& gRUTHEFU 3+4d gl ST ¢ [ R ga=1grar &1 a9+ i
o1, dt QAT SITa=Y AT AT Tal AT ST HehedT|

Gty [srpicor
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