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RAJASTHAN ASSISTANT PROSECUTION OFFICER

II. MAIN EXAMINATION

Scheme and Syllabus of competitive (MAINS) examination for the post of
Assistant Prosecution Officer
The examination scheme for recruitment to the post of Assistant Prosecution Officer shall consist of a
written main examination.
The main examination shall consist of the following subjects: -

Sr. No. Paper Subjects Marks Time
1. Law Law Paper 300 3 Hours
2. Language Paper - I (General Hindi) 50

- 2 Hours
Paper - II (General English) 50

Note- The Question paper may comprise different parts containing very short, short, Essay type question.
The minimum qualifying marks for each paper shall be 40%: Provided that the percentage fixed as above
shall be relaxed by 5% for the candidates belonging to the Scheduled Castes and Scheduled Tribes.
The standard of the paper-II will be that of Senior Secondary level.
It shall be compulsory to appear in each and every paper of written test.
Law paper is designed to test practical knowledge of the candidates in criminal law and procedure and
framing charges in criminal cases.
The syllabus for competitive examination shall include the following: -

Paper Subject
Paper-I Law 1. The Indian Penal Code, 1860;
2. The Indian Evidence Act, 1872;
3. Code of Criminal Procedure, 1973;
4. The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities)

Act, 1989;

The Protection of Children from Sexual Offences Act, 2012;

The Juvenile Justice (Care and Protection of Children) Act, 2015;

The Probation of Offenders Act, 1958;

The Arms Act, 1959;

The Rajasthan Excise Act, 1950;

10. The Rajasthan Public Examination (Prevention of Unfair means) Act, 1992;
and

11. The Rajasthan Public Examination (Measures for Prevention of Unfair Means
in Recruitment) Act, 2022.

© N w

Paper- IILanguage | 1. General Hindi
2. General English

Note: The above index contain the various subjects of laws as per latest syllabus for Raj. APO
Prelim/mains Examination.
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Paper-II- Language
100 Marks

General Hindi
50 3ieh

1<z i

arer fS

HeTar o1 fAfgaret

dtepif<r apt fAfRaTef

T fA=mdes 2regl o1 orf-vig

fq gu sitsh areat @ fFd F srgane

Hferefienvur- Termaaor @1 3R 2fider gd et g —fagrs ereel # wfercedtenzor (reTaavor &Y 2reg Hiar-armam
150 2r<g)

et g3- rafed meer, gk, srgamada v, Ffde, sifdegee, va faafa

i fagg wR S (2reg Hiar 150 2re)

General English
50 Marks
Part A- Grammer & Usage
Tenses
Voice (Active -Passive)
Narration (Direct- Indirect)
Determiners
Prepositions
Phrasal verbs
Words often Confused or misused
Modals expressing various notions & concepts like- Obligation, Request, Permission, Prohibition,
Intention, Condition, Probability, Possibility, Purpose, Comparison, Contrast and Concession etc.

Part B- Comprehension, Precis Writing & Translation -
Comprehension of an Unseen Passage (250 Words approximately): 05 Questions based on the passage
and one Question based on vocabulary from the passage. (total 06 questions are to be set on the
unseen passage).
Translation of five sentences from Hindi to English.

Part C- Composition, Letter/Report Writing and Notice Writing-
Letter Writing or Report Writing (approximately 150 words). Notice Writing (approximately 100 words).

Note : The above index contain the various subjects of laws as per latest syllabus for Raj. APO
Prelim/mains Examination.

(viii)



Ans.-

Ans.-

Rajasthan APO MAINS (Question Pattern Guide-Solved)
Bharatiya Nyaya Sanhita, 2023 (IPC, 1860)

Bharatiya Nyaya Sanhita, 2023 (IPC, 1860)
(Previous Years Questions of Mains Examinations)

ChapterI
Nature, Definition, Meaning and Elements of Crime
Write short note Mens Rea.

TRTfYes 7:fefa ur e Rrogoft faf@g) [UP PCS(J) 1982, PJS 1995(1I), M.P. CJ 2014]

Or
Mensrea is an essential element in every crime.’' Explain this rule and state to what extent it is
applicable to the offences under the Indian Penal Code, 1860.
Ucdeh TWRTY H ITURTIYh 71: AT Ueh simasyss da g1 39 Faw ot we fiifSie vd we fifsiv fh ag urda gus
dfger, 1860 & dga Ut uR fohe W1 aeh @R gtar 81

JHARKHAND PCS(J) 2014]
Or

Discuss the doctrine of Mensrea. How has it been diluted in the case of strict liability offences?
MRTAeR 7:fAfA & Rgra w gaf fifSivl g1 ke @ J&6fdq srorral & A # gag frg var af@fae gidt
gl
[HJS 1988]
Or

What do you understand by Mens Rea? What is the importance of mensrea under the Indian Penal
Code, 18607? Discuss.
MR 7:feafa @ omu o gugia €2 WRdg gus dfgar, 1860 & agd SmuRIide 1= 1 a7 Ag 81
== ffSal

[UP PCS(J) 2016]
Mens Rea refers to the mental element or guilty mind necessary to constitute a crime. It implies the
intention or knowledge of wrongdoing while committing an offense. Mens rea is a crucial component in
criminal law because it distinguishes between accidental actions and those done with criminal intent.
In the Indian Penal Code (IPC), the requirement of mens rea can be found in terms like "dishonestly" (S
24) (2(7) BNS), "fraudulently" (S 25) (2(9) BNS), and "voluntarily" (S 39) (2(33) BNS). For example, in
offenses like theft (S 378) (303(1) BNS), the person must have dishonest intent to take property.
Without mens rea, certain acts may not be considered crimes. However, strict liability offenses under BNS
do not require proof of mens rea.
SMRTT A FRAMT STRTY & & oY Siasaes ARG d a1 st 3 ol T fHd ShdT g1 ST Iy STRTY ahid T
TAd ST S oh ST T T1F & &1 oI 7[R sorifdres At § ge Agcayqut geas & wilfh ag S arf ok
SRR MR O fohT 71T hrf & &t SfaR s g
R &g Gfgar (IPC) &, smuxifdres 71.fRAf i srasaerdr “a€arit @7 (amT 24) (2(7) BNS), “hueygdes” (T 25) (2(9)
BNS), 3R “Te=a1 4" (4R1 39)(2(33) BNS) S 2reai # Uté SI1 Hehdll ¢ | IaTeR0T & forg, =RY (4T 378) (303(1) BNS) =19
SraRren H, zafth & Uiy dufxy R T SS9 SR g A1y
TuRTfYes A:FRfT & o1, o ST ol SruRTY 81 AFT ST FendT 81 §Teifeh, BNS & dgd 9% aiic aret Sravre & forg
SRR AT & Ted Y Saaehdr 78] gid! 8l

What is meant by Mens Rea? Explain the dictum "actus non facit reum nisi mens sit rea”. How far a
motive necessary for determining a crime? Are there any exceptions to the dictum of Mens Rea?
Illustrate your answer.
TR #+1:ffa o 82 gfth "waes At &lfe W At A @ & ot e ffKg) srorry a1 AufRor &= &
forg &g foha srraas 8?2 o siruRifdes w1 feafa & Rigia & & siuame §? o1+t 3wR @1 Iargvur Sl

[HJS 1996, UP PCS(J) 2012]
Mens Rea refers to the mental element or guilty mind necessary to constitute a crime. It implies the
intention or knowledge of wrongdoing while committing an offense. Mens rea is a crucial component in
criminal law because it distinguishes between accidental actions and those done with criminal intent. In
the Indian Penal Code (IPC), the requirement of mens rea can be found in terms like "dishonestly" (S 24)
(2(7) BNS), "fraudulently" (S 25) (2(9) BNS), and "voluntarily" (S 39) (2(33) BNS). For example, in offenses
like theft (S 378) (303(1) BNS), the person must have dishonest intent to take property.
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The Latin maxim "actus non facit reum nisi mens sit rea" translates to "an act does not make a person
guilty unless there is a guilty mind." It means that, to constitute a crime, both a wrongful act (actus reus)
and a guilty mind (mens rea) must be present. This rule ensures that a person is punished only when
they intend to commit a crime or have knowledge of their wrongful actions.
Motive is the underlying reason why a person commits a crime, but it is distinct from mens rea. While
mens rea focuses on the intent or knowledge during the crime, motive explains why the crime was
committed. Motive is generally not necessary to prove criminal liability, though it may help determine the
severity of punishment or influence the judge's discretion.
Exceptions to Mens Rea: Certain offenses under the Indian Penal Code (IPC) do not require mens rea.
These are often strict liability offenses, where the mere commission of the act makes the person liable,
regardless of intent. Examples include:
. Public Nuisance (S 268 IPC) (270 BNS): Does not require mens rea.
. Abetment by public servant (S 166A IPC) (199 BNS) : Involves strict liability for acts done in violation
of public duty.
. Regulatory offenses, like those related to public health and safety, do not require proof of mens
rea.
In these cases, the focus is on the act itself rather than the intent behind it.
SRR A AT &1 AT STuRTY & o AT s1raRyes A dcd aT &t 79 ¥ 81 T dIcqd TR hRd I8y TTerd
HTH HA h TMT AT IH F g1 MTRIYh 7R smuxifdes AfY § gon Agcaqefl gea g wifes ag senfdie wral $iR
JRTR SN T fohy 7TY St & ofig SR &hvdT 1 R €8 dfgdr (IPC) &, smuRifdres 7-:fAfa fi srasaerar “agam
9" (emT 24) (2(7) BNS), “suegad” (&1 25) (2(9) BNS), SR “T=a1 §” (97 39) (2(33) BNS) Si¥t <&zl # urg S
gehdl &1 IS8T o fory, =RY (a7 378) (303(1) BNS) St srorrerf H, eaf<h o Uy uf<y @it ol SSHT SR giHT A1igy|
39 U Nl 79 9 g11“ ST Add & foh, MURIY T 39 o=t & A, Tep 7Te1d i (qRdfder i) 3R Teh &t a9
(emorifees w:fRfd) QT Hisgg g =nfeq| a8 fRaw gRfda oear g o et aafth ol haer a+ft <fea fomar Srar 8 & a8
STURTY Th T AT I & IT I U TTeld il bl I gidl &
2d g8 Siaiifed SRUT & i RN Sls Afth IURTY AT 8, <ifchT Ig IMIRIYeh H:FRAfT T 31T 81 Fafeh smuRifdes
A SR & SR 37T AT A WR AT hisd AT 8, o Idrdl ¢ foh oy i fham mar 911 smuRifdes arffia grfad
A o g oM IR R g 31aTeh 6l sidl &, gleliich g Fofl ohl 7HRar vt RufRa et a1 =maredisr & faae ot warfad
A | HEg R HendT 8l
SRS 7T & sruare: wRd € dfgar (IPC) & dgd T8 SRt & oy smorifdres 7= fRAfT i srasaenar &l gidt
g1 ¥ SRR T&T a1 dTet AUTY Id &, STl halel hed e § 8l Afth IARGR gt STl 8, AT IHRI T G At 8l
mﬁﬁawﬁa%
eh Iuga (IPC Y ¥rT 268) (270 BNS): Smorifdre A7:fRAfT ht smasaehdr g1 gid! 81
. ek Gah gRT GSIROT (IPC i &RT 1663k) (199 BNS): T9H wiich thdiedl o Jeetad H fhy 71T hrdl o folg & aiia
A B
. ieh ey 3R Ran ¥ Heiferd sroret i fafames sroriet & fog soriferes 79 fRfq & agd &Y smasaear gt
gt 81 37 Amet 7, 39 Ui & Snry & gty i WR &Y e dhfera fokar ST 21

3. Distinguish between 'intention’, 'knowledge' and 'motive’ giving appropriate illustrations.
SUYH SETEUT &d Y """, "SIH&RI” Qd "8q" & A R aqEg|
[RJS 1971, DJS 2014]
Ans.- Intention, knowledge, and motive are distinct concepts in criminal law, though they relate to a person’s
mental state when committing a crime.
. Intention: Refers to the deliberate or purposeful aim of committing an act. It shows a direct desire
to bring about a specific result.

o} Illustration: A person shoots another with the aim of killing them. Here, the intention is to
cause death. Under S 300 IPC (101 BNS) (murder), the act would be punishable if death
ensues from the act.

. Knowledge: Refers to awareness of the consequences of one’s actions, even if the person does not
specifically desire the outcome. It signifies foresight of the likely consequences of an act.
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Chapter II
General Exceptions

1. Discuss the difference between : Mistake of Fact and Mistake of law.

g &Y e gd fafd i 3y & A siar Fi fad=mn AifKgl

[DJS 2008]

Ans.- The distinction between Mistake of Fact and Mistake of Law under the Indian Penal Code (IPC) is
significant in determining criminal liability.
Mistake of Fact:

(0]
0]

(0]

A person is mistaken about a fact relevant to the act they commit.

S. 76 (14 BNS) and S. 79 of the IPC (17 BNS) provide that if a person, by reason of a mistake of fact,
acts under the belief that they are justified or bound by law, they can claim a defense.

If a person believes a certain property belongs to them and, under that belief, takes possession of
it, they can claim a defense of mistake of fact.

Mistake of fact, if proved, can serve as a valid defense in criminal cases.

Mistake of Law:

(0]
(0]

A person is mistaken about the legal provisions or the existence of the law itself.

The principle "ignorance of the law is no excuse" applies here, as per the maxim ignorantia juris
non excusat.

If a person claims they were unaware that a certain act was illegal, they cannot avoid liability by
citing this mistake.

Mistake of law does not provide a defense, and the person will still be held liable.

ﬂR?ﬂHEgH%HT IPC) & dgd a2 chl ¥et 3R faf hY et & st o1 SR suR1fYes alRica RaiRa v & Agayquf 81

a2 &t o

o [ afch ot 3T g1 fhy U Srf & Tefg foneft Gea & aR & TeraweH! 81

o  IPCTYRT76 (14 BNS) 3R ar1 79 (17 BNS) # uraem & foh afe @ls aafth aw &l o & &RoT 39 faym & agd
e et & fob g = & ar ffY grr smeg &, at ag ufarer a1 grar o) TehdT 81

o  Ife IS cafch Arar & foh anis PAfYa dufxy STl 8 3R 39 fayry & dgd, I9 WR el R oIdT &, df a8 a2 i el
UfcIR&T T ETelT & Hehall B
gfe qiferd gt STdT 8, It a2 <hl ol SATURITSeh HATHc! § Yeh 3¢ UfaRel & U § S o Gohd! 8

ﬁﬁraﬁryf«r

o fonet cafch ot fafdres gmaumT a1 fafd & Sifid & IR # TardathgH! &1

0 gﬁﬁﬁﬁmﬁmﬁ%mﬁwmm%@w%wmqﬁﬁﬁmﬁw
|

o  3fe iE afch arar sear ¢ foh I8 uar Al o1 foh ls R 1Y 8, df 98 39 T ol aTell Gohs SURGIId ¥ &9 g
endT|

o Tyt o ufaren e 8t ot &, ok cafeh Y onft off STRerh sg=Tan SITE

2. Discuss and illustrate 'mistake of fact' as a defence in criminal law.

gifvee Y F ufaren & wu d aw fir 3y f g HifSie ga IgEer Taw we FHifsial

Ans.-

[DJS 2014]

Mistake of Fact:

(0]
(0]

A person is mistaken about a fact relevant to the act they commit.

S. 76 (14 BNS) and S. 79 of the IPC (17 BNS) provide that if a person, by reason of a mistake of fact,
acts under the belief that they are justified or bound by law, they can claim a defense.

If a person believes a certain property belongs to them and, under that belief, takes possession of
it, they can claim a defense of mistake of fact.

Mistake of fact, if proved, can serve as a valid defense in criminal cases.

Illustration: A, a soldier, is ordered by his superior officer to fire on a mob. A, believing the order to
be lawful and that the mob is acting violently, shoots and kills a person in the mob. In this case, A
can claim the defense of mistake of fact under S. 76 of the IPC (14 BNS), as he believed he was

12
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bound by law to obey the order of his superior officer and was mistaken about the factual situation
regarding the mob's behavior. Thus, A would not be held criminally liable.

a2 &t e

o fonddft cafh ot 3T g1 fht 1T orf & TEfdg qeg & IR & Teid STHaR) 8

o  IPC & grT 76 (14 BNS) 3R 41 79 (17 BNS) # uray™ ¢ & afk nis cafch aw &t e & &RoT a8 [sgra dech
Fr ear & foh ag = & ar fafd @ sar gan &, at ag uforen a1 arar e dohar 81

o  Ife s cafh AFar 8 {6 @ls Pfga dufxy Saht 8 ok 39 fasyra & d8d, 39 R chesll d odT &, df a8 a2 &l
Y TR & STaT IR bl |

0  Jd & o, I g 8 It 8, It STuRIferes AHel | Qoh a9 UfRel & ¥U § A e Fohdll 81
JEIET: A, Uah &fah, &t 39 aRs Sifdeprt gRT offe wR el e @1 Smer feam Srar &1 A, Smeer &l d¢ Aar &
3R g AHar ¢ fob offs ffae U @ &rf = @t 8, offs & Uah cafth ot il AR AR &1 81 39 A8 &, A, IPC i
gRT 76 (14 BNS) & d8d a2 chl ¥ hl UfdRET T &1aT & Hehdl 8, F1fch ITehT AT T foh a8 31+ aks ifaary
& 3TTERT T UTe e & forg fafdr gRT are o7 9fR ofie & wagR & TR & qureds AN & R & 7o A1l 39 UHR,
A St ITIRIAS ¥ T ITRERIT 61 ST S|

Explain the followings / Rfaf@a =t we fifsig
(a) Liability of child for criminal act. /TuRIf&es &t & fAQ areres &1 g

[HJS 1984)
Or
Write short notes of the following: / ff=faf@ea wr dfera Ruft Afag:
Criminal liability of minor./ 31eu¥eh &1 TURIAH A
[H)S 1986]

Or
What criminal immunities have been granted to children under seven years of age and children
above seven and under twelve, under the IPC?
T 9T & ¥ 39 & Fedl 3R JId @ FUR AR IRE I | & 3T & gl ol IPC & dgd T TURT Sk ufazer
wer 6 7 82
[HPJS 2016]
Or
Discuss the law of exemption from criminal liability in the case of minors.
SR & A J AFTRIA 1R & ge i fafdr uz ==t 3
[DJS 1996, HJS 1998]

Ans.- Under the IPC, liability of a child for a criminal act is governed by S. 82 and S. 83:

(b)

. S. 82 (20 BNS): A child under the age of seven years is considered to have no criminal liability, as
they are considered "doli incapax" (incapable of forming criminal intent). Thus, a child below this
age is completely exempt from criminal prosecution.

. S. 83 (21 BNS): A child between the ages of seven and twelve years may be exempt from criminal
liability if it is proven that the child did not have sufficient maturity to understand the nature and
consequences of their actions. The presumption of innocence is not absolute but can be rebutted
by proving sufficient understanding.

IPC & d&d, 3Rk hed o g ared &t f[=iaRt &RT 82 (20 BNS) 3R 91 83 (21 BNS) gRT fAdfaa gl 8:

. YRT 82 (20 BNS) : I1d 99 & A 3MF & aed W HI3 FWIYeh R g1 A St g, Fifh 3¢ “Sieft
AR (SRR AT I F FA) AHT ST 81 39 UBR, 9 AR § A Y o d<a ohl AR AfAgie
Y g e Fe < St gl

. YR 83 (21 BNS): I1d & aRg a¥ FY 3G & &t & a=d i TuRIdeh AR & ge § 57 dondt 8, SR g arfad
Bl SI1g foh ar=d # 31U shraf Y uepfa SR aRumT &t gwgE & forg gt uRueraar w8t ot Fawar & o gof =8
8, dfch Taid Gre Fifd ehich 3HhT @e foar ST Hehall 81

Accident/geen

[HJS 1984)

Ans.- S. 80 of the IPC (18 BNS) provides a defense for acts committed by accident or misfortune, without

criminal intent or knowledge. For this defense to apply, the act must occur:
. Without any criminal intention or knowledge.

13
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Chapter XVIII
Offences Related to Documents and Property Marks
On what grounds a person is said to make a false document? What offence does he commit
therby? When does men's signature of his own name amount to forgery?
freT SnmuRt R Uer aafth ZRT M XAt TAT gl SITEN? 39 ZRT & SuRTY shiikd farar mar? faedt aafen
GRT I T4 & 7TH & §HI1ER AT Fea-T i Soft & smgmr?
[JHARKHAND PCS(J) 2017]

Ans.- A person is said to make a false document under S.463 IPC (336(1) BNS) if the following grounds are

2.

satisfied:

. False Creation or Alteration: The document is either created or altered with the intent to deceive or
cause harm. This includes making a document that purports to be something it is not.

. Intent to Deceive: The person must have the intention to cause damage or injury, or to deceive
another person into believing the document is genuine.

. Materiality: The false document must be material in the sense that it could potentially affect the

rights of the parties involved or influence the decisions of third parties.
Offense Committed
By making a false document, a person commits the offense of forgery under S.464 IPC (335 BNS) , which
defines forgery as making a false document with the intent to cause damage or injury. The punishment
for forgery is prescribed under S.465 IPC (336(2) BNS) , which provides for imprisonment of either
description for a term that may extend to 2 years, or with a fine, or both.
Men'’s Signature and Forgery
A person’s signature of his own name amounts to forgery under S.463 IPC (336(1) BNS) if:

. Fraudulent Purpose: The signature is made with the intent to cause deception or harm, or to use
the signature in a manner that could be misrepresentative.
. Context of Use: If the signature is affixed to a document with the intent to deceive others about the

nature of the document, or if it is used to facilitate a fraudulent transaction, it amounts to forgery.

Ig el STraT & fon fohelt @afxh 3 IPC &t 9T 463 (336(1) BNS) & dgd e axardst I+ & afe fAmfeifEa smar dqe

R

. fore =T a1 URed T <Xt aT ot ¢iRaT 39 AT IUBTH IR hewt & SN F TT AT F&AT 7T & | ITA QT a&arael
I A & ST H©S THT §i h STaT el & St I8 Aol o

. YT & ohT STMA: Af<h I MY JehdT= T &fd Ugar ol g1 a1y, a1 ol o= =afth @l g Ry e &
foIq e &1 =fay foh aeardst sret 81

. drfcehdr: e aeards 39 o F arfcies gi+m afey foh ag ifaa wu & enfier ueit & SifdaRT et geifad & dehdT
& a1 AR ger o fAofat it genfad o gehar 8|

v mar sraRTY

fAreaT &St IR, i aafth URT 464 IPC (335 BNS) o dgd GHegd-T ehl STURTY Shdl 8, ST hed=T hl Jhd a1 &ffd

U o 37 ¥ AT &S g & w9 H uRHINT e g1

FeTdHT & folg &8 9RT 465 IPC (336(2) BNS) & dgd FefRd g, [oias 2 91t ek i erafdr & foig srtars a1 Jafm ar gt

I UG 8l

qoul & gEI1ER 3R g

foreht cafch GIRT STUR AT UR E¥TeR AT URT 463 IPC (336(1) BNS) & d8d GedT AT ST 8, afe:

. FHUCYUT I£.8T: GEATER UATHT & IT UG hIRd hi oh AT T fhaT a1 g, a1 §Ea1eR 1 AT ¥ IuahT fhar
ST Tah|

« UG o Heo: I gXeR i gy B U & IR A Rl it eikar 33 & o & fonedt axarast wR Rroeern sirar
2, a1 afe 3HHT I Hueyuf HHaeR Sl Yfaursien = & fog fowar Sirar 8, dt a8 GHeza1 /T SiraT 8|

Explain in brief Forgery.

T ! Hfdrea f HFATITI
[CGPCS()) 2003]

Explain the following- /% &t TH=mgy-

Forgery /e .
[RJS1997,1979,H)S1984,U.P.C)1982,1983,1991,2012,M.P.CJ2003]

156
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Chapter II
RELEVANCY OF JUDGEMENTS

1.  Explain the circumstances under which previous judgements are relevant.

3 uRfeafaat Y sareat & S gd fAofa gem= g1

[BJS 2018]

Discuss the relevancy of judgments with the help of the provisions of the Indian Evidence Act, 1872
and reasonable illustrations.

WRdta "1ga #fAfaw, 1872 & uraur=i oik 3R IgErvi $ir Fgraar @ fFAofal fr geraar w aaf &)

[UP PCS(J) 2018]

Ans.- The general rule is that a judgement whether previous or subsequent is not relevant to a case or a
proceeding. Because each case must be decided on its own facts and merits. Sec 40 ( 34 BSA) to 42( 36
BSA) and 44( 38 BSA) provide some exceptions to this general rule.

1.

Section 40( 34 BSA)

. It says that when a judgment, order, or decree
. is already given

. and if the law prevents any court from

. taking cognizance of such suit or holding a trial
. on such judgment, order, or decree

. Then the same is relevant.

The object of sec 40 ( 34 BSA) is to avoid multiplicity of suits and to save the precious time of
the court. Under sec 40 judgments are judgments in personam and conclusive.
For instance, 'x' and 'y' are two parties, 'x' sues 'y' for fraud and the court has decided the
case in favor of 'y' but later 'x' again filed a suit against 'y' for the same case. So it was said
that once the judgment was given by a court over a particular subject matter then that court
has a right to bar the trial of the case and here Section 40 applies

Section 41( 35 BSA)

. When a final judgment, order, or decree

. Is already given by a competent court in relation to

. Probate, matrimonial, admiralty, or insolvency jurisdiction

. Which confers legal character, takes away legal character, declares entitlement of such
character, declares entitlement of specific things absolutely

. The same relevant and such judgment is judgment in rem and conclusive proof.

Section 42( 36 BSA)

Judgments, orders, or decrees other than those mentioned under sec 41( 35 BSA) are relevant if
they are related to matters of public nature. But such judgments, orders, or decrees are not
conclusive proof but a piece of evidence.

Illustration: A sues B for trespass on his land. B alleges the existence of a public right of way over
the land, which A denies. The existence of a decree in favor of the defendant in a suit by A against C
for trespass on the same land, in which C alleged the existence of the same way, is relevant but it is
not conclusive proof that the right of way exists.

Case law: In Umaswamy v. Appalu, where the trustee of the temple obtained a decree against
certain landowners for recovering certain amounts due to the temple on the alleged right and it
was held that in other suits against other landowners in which the trustee claimed under the same
right, the previous decree is relevant as they were a matter of public nature.

Section 43(37 BSA)

It has two parts. The first part says - Judgment, order, or decree other than those mentioned in
section 40( 34 BSA), 41( 35 BSA), and 42( 36 BSA) are irrelevant.

Illustration:

1. A prosecutes B for stealing a cow from him. B is convicted. A afterwards sues C for the cow,
which B had sold to him before his conviction. As between A and C, the judgment against B is
irrelevant.
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2. A prosecutes B for adultery with C, A's wife. B denies that C is A's wife, but the Court convicts B of
adultery. Afterwards, C is prosecuted for bigamy in marrying B during A's lifetime. C says that she
never was A's wife. The judgment against B is irrelevant as against C.
The second part says- if the judgement, order or decree does not fall under 40( 34 BSA), 41( 35 BSA) , and
42( 36 BSA)but the judgment itself is a fact-in-issue or is relevant under some other provisions of the Act,
then it will be relevant.
g g g8 @ o onts ot oty =g a8 uge o g1 a1 a1e o, fonddt At ar srfarel & forg gETd w16t gidn| wilfh e AT
o1 Ao Ik a2 ofR UT-3IW & TR WR R ST =1 q 1 9T 40 (34 BSA) & 42 (36 BSA) 3R 44 (38 BSA) 39 am= g\
& forg T sruare ueH avd &1
1. HRT40(34BSA)
399 g1 T & TR e g fAofa, smeer at fedhr
uge & & S g gt
3k g fafd foreht =marera at
O g1 o1 A o a1 0F Aok, sméer ar f3sht IR gaTs e 8 AehdT &
dt agt gETd Bl
URT 40 (34 BSA) &I 38T dTal hl dgaidl § Sa-T1 3R AT T hIFd! AT S9MT 81 ORT 40 & dgd ol
FRhTa iR Furfaes fvfa gid §1 Iarexor & fag, x' 8k 'y’ & uer §, ‘'x' A 'y’ IR Uit & are fRar ok
TITAT 7 'y’ & UeT § A Sl el AT difche] a1G & ‘X’ 3 4T A1t & foig 'y’ & (e e & are arr o
3gfeIT T8 hel 74T foh Uah aR O fhdt fasiy fawg R =amarera gy fAofa o sirar & &Y 39 = &t amd &
framRoT WR Aeh T 1 TR & SR Tt gRT 40 AN Bi<H &
2. %11!141(3SBSA)
ST opig Sifaw fAvfa, smeer ar f&ht
Uget © g fohdlt Gem armerd gRT
Uiee, darfdes, TtargafaymT ar feanferar e=nfier
& oy | § 72 g, Y fafdes IRa v st g, fafdes IR ol gerdt 8, 88 aRa & ghar g i etvon @t g,
fafre dieil & gehaR g hl FVoT Sl 3 |
. Ig! guTTd 3R a1 v fagdicpd Fofa $ik Figraes a9a 21
3. RT 42(36 BSA)
gRT 41(35 BSA) & Sidifa Ifeeriad fHofat, s ar fSsht o stemar s fAofa, sméer at feshl gavd 8 af @ &t uapfa &
AW & TEfid g1 Afch T8 o, smer at fesht Fgmas ded 7@l 8, afeh d18d &1 Top gaheT &
JETERT: A A B WR 31Ut offf WR SifashAvT & g vare qrR fRaml B 7 o R dles At & sifdeR & sifed@ &1 ok
man, o A 3 SRR R el C & g A gRT St »ff R sifdermor & fog arR arg & ufdardY & uer & 3t @t
e, e C 7 3t arf & sifede & STRIT o, GETTd &, wifce ag Mg a9 78l & o anf &t SifdaR Jisig g1
ot fRAf: Sarardt = st H, STt Afiix o =it A ST fdeR | AR St <7 o I ey & oy oo yaaat
& fEeT® Uk fesht Ut i ofR ag | a7 foh o spEanfaal o Raeh o aral | S =it 3 3t sifdaR & dgd arar
foraT o, fUeett fesht ETTa € Frlfeh 3 ten Uepfd o ATH o
4.  uRT43(37 BSA)
T4 &l 9T &1 UG ¥ hgdT § - URT 40(34 BSA), 41(35 BSA) 3R 42(36 BSA) # Ifewif@a & sretrar &g oft fofa,
Jmeer T fEshl SRIETa 21
IETEOT:
1. A B WRIGY Gk T YA I HehaHT T g1 B i art Sgar STim &1 A a1e H C 0R 39 T & folq HehedT vl 8,
S B A 39 alvfl 383Q ST & ugal s A1l A 3R C & off9, B & e ot srgea 81
2. A BWAHR U C & 91 AMAR I a1 Il1dl &1 B 39 910 ¥ TAHBR et g o C, A &l it 8, Afcht =marera B
Pt AMNIR & AT S8 AT &1 39 916, C R A & Siiaed # B & farg o & oy fgfaerg @ ae g«mn
ST 81 C Shgd! & foh a8 @t A &t gt =181 oft1 B o faveg FMofa C o foeg Srgeva 81
TERT AT chgdl 8- afe; Fofa, amdsr ar f3shY 40(34 BSA), 41(35 BSA) 3R 42(36 BSA) & siafa gl st 8, A fofa
@ Uon a-faamarug g a1 Afafed & $8 o= gyl & Sidifd gEid §, af I8 g gl

What is judgment in rem and judgment in personam?

el Fofa sk aafereasht fofa o 82
[GJS 2017]
Or
Write short note on Judgement in rem.
diereeft Rofa wr dfera feroooft fef@g)
[M.P. CJ) 2016]
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Chapter II
EXPERT OPINION
Write short note on Opinions of Experts under The Indian Evidence Act, 1872.
WRddTT "1gg #fAfaw, 1872 & siafa fastust Y w wr it feagoft fafAw)
[GJS 2017]

Ans.- An expert is a person who has been trained or is skilled or has knowledge, experience, or education in

2.

technical or scientific and capable of drawing opinions and conclusions from the facts observed by him or
noticed by the others.

Section 45( 39 BSA) states that when the court has to form an opinion about:

1. Foreign law,

2. Of science and art

3.  identity of handwriting,

4.  Identity of Finger impressions

The opinions upon that point of specially skilled persons on a particular field are relevant facts. Expert
witnesses include doctors, Psychiatrists, ballistic experts, and other professionals instructed by the court
to provide an opinion about a fact in legal proceedings.

In the case of Gade Lakshmi Mangaraju v/s. State Of Andhra Pradesh, the court held that the absence of
finger impressions does not indicate an absence of a particular person at the scene. In the case where
the court has to form an opinion about the science, opinion of such skilled persons in science is a relevant
fact,

fa<tva ag aafth giar & e ufifera fohar wam gt a1 STt aeadiht a1 denfes &5 | Fere gt a1 fSadh U™ 9, Sigwa ar e
gl 3R STt ITh gRT &€ 1Y IT ORI gRT & Y 241 9 77 3R ey fAepre= & gerd gt

URT 45 (39 BSA) # gl T ¢ foh ST =umamerd &t mfeifRad & aR # g a4t gl &

1. fadsftfafe,

2. fagm siR wen

3. gWo@ &l ugaH

4,  sfferdt & A= i uga=

forelt fasiv &5 & Ay ®u & et aafthal 6t 39 fdg R 7@ gETa deg gidl g1 faiva aiferat 7 Sz, AaifRifhages,
sSfcfees fadus ok s tar afAe gia & S =T g1 fafdes srfarst & e geg & aR & I &7 & forg Ader fean
ST B

TS AgH HIRIS] 9T Y UeRT A9 o A H =grarerd A |1 foh sitgforat o fem &6 srufefa gearee w faedt fasiy
fth ! Ul 1 Hohd 781 &l 81 T8 ATHA | Sigl ey ol fa7= & IR & 3@ g9 gidt ¢, A= # 8d e
TRl ! I Yeh FETT I gl &,

Write notes on when is opinion of third person relevant.
dreR aafh &Y I e gETa gidt 8, 39 W fewoft faf@wg)
[BJS 2018]
Or
Write note on Expert evidence.
fatwus Treg wr frogoft ff@w)

[BJS 1984, 1986, DJS 2005, UP PCS(J) 2006, 2016, M.P. CJ 2016, HJS 2019]
Or

When are the opinions of experts relevant? What is their evidentiary value? Discuss
f2tw=t i T wa e gt 82 ST aifeds gea @ 82 a4t fifod

[UP PCS(J) 1985, HJS 2000]
Or

Discuss the evidentiary value of opinion of an 'Handwriting Expert'.
Uah 'geIeaE fAgtug &Y g & aifeds geg ) g9t i)
[DJS 1984, HJS 2006]
Or

What is expert opinion? Explain the evidentiary value of expert opinion.

fatum i g o @2 fatvs o & aifedes gea 6 e fifsigl
[UP PCS()) 1997, HJS 2010]
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RAJASTHAN ASSISTANT PROSECUTION OFFICER

II. MAIN EXAMINATION

Scheme and Syllabus of competitive (MAINS) examination for the post of
Assistant Prosecution Officer
The examination scheme for recruitment to the post of Assistant Prosecution Officer shall consist of a
written main examination.
The main examination shall consist of the following subjects: -

Sr. No. Paper Subjects Marks Time
1. Law Law Paper 300 3 Hours
2. Language Paper - I (General Hindi) 50

- 2 Hours
Paper - II (General English) 50

Note- The Question paper may comprise different parts containing very short, short, Essay type question.
The minimum qualifying marks for each paper shall be 40%: Provided that the percentage fixed as above
shall be relaxed by 5% for the candidates belonging to the Scheduled Castes and Scheduled Tribes.
The standard of the paper-II will be that of Senior Secondary level.
It shall be compulsory to appear in each and every paper of written test.
Law paper is designed to test practical knowledge of the candidates in criminal law and procedure and
framing charges in criminal cases.
The syllabus for competitive examination shall include the following: -

Paper Subject
Paper-I Law 1. The Indian Penal Code, 1860;
2. The Indian Evidence Act, 1872;
3. Code of Criminal Procedure, 1973;
4. The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities)

Act, 1989;

The Protection of Children from Sexual Offences Act, 2012;

The Juvenile Justice (Care and Protection of Children) Act, 2015;

The Probation of Offenders Act, 1958;

The Arms Act, 1959;

The Rajasthan Excise Act, 1950;

10. The Rajasthan Public Examination (Prevention of Unfair means) Act, 1992;
and

11. The Rajasthan Public Examination (Measures for Prevention of Unfair Means
in Recruitment) Act, 2022.

© N w

Paper- IILanguage | 1. General Hindi
2. General English

Note: The above index contain the various subjects of laws as per latest syllabus for Raj. APO
Prelim/mains Examination.
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Bharatiya Nagarik Suraksha Sanhita, 2023 (CrPC, 1973)

I Preliminary

Distinguish between the following / F=faf@a & fia 7 g fifog -

(a) Inquiry and Trial /stia gd fa=mRor
(b) Discharge and Acquittal/3=\ta= gd grugfth
(c) Summons Case and Warrant Case/SH HTHT Td TIIRUE AT
[RJS 2021]
Or
Distinguish between Inquiry and Trial.
St 3R faamror & = siar|
[HJS 1988, PJS 2003]
Or
Distinguish between Inquiry and trial.
Stig iR faamrur & i siari
[H)S 1988]
Or
Write note on Warrant-case.
aRe-&y R feuoft faf@g)
[BJS 1978]
Or
Which cases are warrant cases?
&I @ A aRE A g 82
[GJS 2020]
Or
Distinguish between Summons case and Warrant case.
THA 9 IR IR Y & fiT iaR HR
[PJS 2003]

Inquiry and Trial /stia gd fa=m=or

Inquiry

An inquiry is a stage in a criminal investigation where a judicial officer, like a judge or magistrate,
receives evidence from investigating agencies.

The judicial officer then decides if there is enough evidence to charge the suspect with a crime and
proceed to trial.

An inquiry can't result in a conviction or acquittal, but it does prepare the case for trial.

Trial

A trial is a judicial proceeding where the prosecution and defense present their evidence and
arguments.

A judge or jury then decides if the suspect is guilty or not guilty of the crime.

A trial ends with either a conviction or acquittal.

Stig

ST SATIRIY S=W0T § Yeh RO §, STgf Ueh Tiieh AfIaRT, I foh g =amaredtar ar afSide, srawor srfeeor &
1&g UTW &l 8l

files SIfdeRt da Fofa dar 8 for aar dfidiy )R a1y &1 IR i+ SR fa=Ror 6t SRfamg! & aA & forg
gafe 418d g

S & URUHwEEY Wi a1 Srvgfh T8l 8t Gehd! 8, ifch I8 faamor & forg amelt duR war g1

feremRor

Ueh fIaRUT Gen =u1flieh shrdfarel 8, Sigh Sifuatsi uer 3R ufcRer uer sru= |1ed 3R dch UKJd od |

Qop =granefter a1 S a9 Fofa it ¢ fon dfiere srover ot aielt g ar &

Qo foramor a1 af QWi a1 SwAfRh & a1y IAT giar 8l
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(b) Discharge and Acquittal/3=ta+T gd giugfh

Ans.- The differences between Acquittal and Discharge according to Criminal Procedure Code, 1973 are given below:

1.

Acquittal means legally freeing the accused, when he is found innocent by the court, after
considering all the facts and evidence submitted in this regard. Discharge means a legal order of
release given by the police officer or the magistrate or judge when the grounds on which the
person is arrested transpired as false or unsubstantiated.

Acquittal is defined in section 232(255 BNSS) of the CrPC, whereas Discharge is delineated in section
227(250 BNSS) of the CrPC.

Acquittal signifies a judgment of innocence, where the defendant is found not guilty of the charges
beyond a reasonable doubt. Discharge does not imply a judgment on guilt or innocence; it is the
termination of proceedings due to procedural or evidentiary issues.

A person can be discharged before framing charges. Only after the charges have been framed can
a person be acquitted.

Acquittal is ordered when the innocence of the accused is proven after a full trial in a judicial
process. The accused is discharged due to the lack of any prima facie evidence against them.

An acquitted person cannot be rearrested on the same grounds. One who has been discharged can
be re-apprehended for the same reasons.

An acquittal requires a trial and verdict, while a discharge does not.

Acquittal results from a determination that the evidence presented by the prosecution failed to
prove the defendant's guilt. Discharge can occur due to insufficient evidence to establish a prima
facie case against the defendant.

&< uferar dfgar, 1973 & AR avHRh 3R IHI9- & sta SR =i fdg 7 &:

1.

rwfh a1 oY 8, 39 ddy H uxgd 9l quat ok it W AR & & aTe, ST AraTerd gR1 SR &t [efy orn
1T 8, df 39 fafden &0 & Tk ATl I o 8, Yo sifdaRt ar afede ar =maneftyr g1 fear mar Rers
faferen amder, Sie foig SR UR efth el MRUAR fohar mar o, ag fear a1 fFrrgr aifea gam gt

gk  CrPC aht g1 232(255 BNSS) & aRifta forar man g, Stafcs s=Hta+ @t CrPC &l &R 227 (250 BNSS)
7 gRenifa foram mar &1

awHfh ol 31y g Faivar e vk, STgi ufdardt st Sfea Tdg & wR SrRidT # St 78 uran Sirar 81 I=Ara ot 31 gy
g1 it wR iy =181 §; g8 ufcharcdes a1 d1eg deeh Hef & hRUT swrfare! Sl GHIG g1

foreht aafch At SIRIT faRfd et @ uger oft I fohaT ST 9ahdT 81 SRy forfaa 81 & a1g 8 foneht aafs &t
SR fohar ST FehdT 81

=1k ufehar # QR feamur & are SrRIYY &l STHTE! Fifed 814 TR GWH<h e ohT ST faar SIrdm 81 SR sl 34k
TR g yorm gEaT U1ed 7 1R & HRUT IAIT S AT SraT g1

ok fhy 777 cafth Y ST onuRl WR gleRT ARTaR A&l foham ST Tehar| 3= fhg Ty aafth ot I8t ol &
SIRT ARUAR fohar SI1 HehdT 81

aiwgfth et o forg fraRoT 3k thaet &t sReed @it @, STafeh I=Hifad et & forg O =i gia |

QAR e T TRUMH I8 8T & foh SIf9IS UsT gRT URgd 9187 Ufdardl & SRty l aifad & # e 331
gfaardt & R Tum gEar ArHe wfid e & forg sraaftd |1edl & wRoT IR fohaT ST Tehar 1

(c) Summons Case and Warrant Case/IJH+ HTHT Ud JIRUE HTHAT
Ans.- DIFFERENCE BETWEEN SUMMON AND WARRANT CASE

Points of difference / Summon Case [/ 98- ATHAT Warrant Case / gRUE HIHT
Punishment Tenure Less than two years of imprisonment / & | More than two years of imprisonment /
T T Srafy Y ¥ FHH BT HREN gl ay 9 3Hfeh I hRIE
Procedure / ufehar Dealt with under Chapter -XX of CrPC | Dealt with under Chapter - XIX of CrPC

from Section 252 ( 275 BNSS) to 259(282 | from Section 238(261 BNSS) to 250(273
BNSS) . / CrPC &Y &Rt 252( 275 BNSS) & | BNSS). / CrPC &t T 238( 261 BNSS) &
259( 282 BNSS) do 3eam-XX & Siaeid | 250( 273 BNSS) da& S1eum@-XIX & Siafd
fArgerar man) fRrgerar mar)
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Charge Framing / 3/Rig
forfra ez

Framing of charges against the accused
is not necessarily to be done. But, only
the particulars must be conveyed to the
accused. / R & fEamm emRu foRRa
HAT T G 1 i, AfAG<h A had
=T g samar ST =Ryl

Framing of Criminal charges

against accused personis mandatorily
to be done. / IR =fth & e smoRIfAR

IR faRfa & siffard &1

Object / 3g=T

It notifies the accused person that he is
legally obliged to appear in court. / I8
g e @t g wear 2 5 95 Rl
U Y e § 3ufd g1 & o arem g1

It brings the accused person before the
court, who has ignored the summon has
been duly issued to him. / I8 39 IRIU
fth o AT & GHE A 8, e fafdea
S} fohg T gE Y st i 2

Content / 3idd¥g

It instructs to produce the relevant
documents and others before the court.
| 3o G&fdT st R o oY =T &
THET U1 e ol T o man g1

In general, it authorizes a police officer
to bring the accused person before the
court. /| ImTad: Ig fafd gfera srfdert @t
IR @fh @ EeE & He d= @l
JfIRR a1 81

Discharge of the accused
person, when? [ SmRid
fch sl IAIT e fomar
S ?

Absence of the complainant or the death
of the complainant. / uRard & srufefa
g1 gRATEY <l 7

Absence of the complainant. If no
charges are framed. If the offence is
non-cognizable and compoundable. /
gRardt &t srgufAfal aft g amiu R
g1 forar mam 81 afe TRty SRy SR Aw
2l

Conversion of case [ A
T FYIAR0T

A summon case can be converted into a
warrant case. / 999 O« & dRe O #
uRafda forar ST gehar g1

By no mean, a warrant case can be
cannot be converted into summon case.
| Tt oft gred & aRe A B 99T A |
TET TEAT ST GehdT|

Distinguish the following: / /= & 3ia= saTq :

(a) F.I.R.and complaint

(b) Inquiry and Investigation

ST 3R 3rvor

Or

Distinguish between 'Inquiry' and 'Investigation’'.

'S 3R Sy’ 7 3ick e fifsiul

Or

[MPSC C) 2022]

[GJS 2017]

Explain the terms 'Inquiry’ and 'Investigation'. Distinguish between the two.

'St 3R 'r=Auur 2reEt it sarear ffSg) 4T A A fifSgl

Distinguish between Inquiry and Investigation.

F.I.R. and complaint

[HPJS 2016]

[PJS 2003]

BASIS OF
DIFFERENCE /
3R AT SR

COMPLAINT / ufRare

FIRST INFORMATION REPORT (FIR) / uras =T

fRuié (FIR)
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Bharatiya Nagarik Suraksha Sanhita, 2023 (CrPC, 1973)

BASIS OF
DIFFERENCE /
3R AT TR

COMPLAINT / ufRare

FIRST INFORMATION REPORT (FIR) / s =11
fRuié (FIR)

Definition /

iR

An allegation made orally or in writing
to a magistrate, with a view to his
taking action under the CrPC. / foreht
Ao & gHe Aifees a1 fafea =u @ faar
T AR, fSigerr I8 CrPC & Sideld
HRATE HEAT Bl

Information relating to the commission of a
cognizable offense given to the police officer.
(Section 154 (173 BNSS)CrPC) / gfor sifdrenrt et &) md
TG YORTY o Heiy H g1l (URT 154 CrPC( 173 BNSS))

Who can file /
&I A A
TehdT 82

Can be filed by any person [ foreft oft
=afth gRT <R fohaT ST TehdT &

Can be filed only by the victim, someone on behalf
of the victim, or someone who has knowledge
about the commission of the cognizable offense.
(Section 154 CrPC) [ 38 haa difed aafh, difed i &R
¥ olg <k, a1 I3 U1 Ak oG 939 U1y & gfed g+
& aR SR &, gRT & arR fhar o gehar 81 (ur
154( 173 BNSS) CrPC)

Where to file /
el S Rl

Made to a magistrate directly / ¥ig
AfSIge & gHel Uxgd fohar Tan

Filed at a police station (Section 154 ( 173 BNSS)
CrPC) / gferd ®A # &sif fohar Sirar & (a1 154 ( 173
BNSS) CrPC)

Cognizance /
GE I E

Magistrate can take cognizance based
on a complaint / AfSi¥e TRaE & sMaR
R G o Johd &

Magistrate cannot take cognizance based on FIR
until police investigates and submits final report
(Section 190, 173 CrPC(193 BNSS) ) / afo=e
THIEIR & YR WR Jd deh I 8] o ehd o1 deh
gfer ST ehdh sifam Ruté uegd 718t ez &t (CrPC &t 4T
190, 173( 193 BNSS) )

Types of
offences /
STURTY &h UhR

Can be filed for cognizable and non-
cognizable offences /| @3 R SmiEg
3raRrer & forg graR fopar T gehar &

Only for cognizable offenses (Section 2(c) CrPC( 2

BNSS) ) / chaet I3 3ra=rel & forg (CrPC &Y emr 2(=f)( 2
BNSS))

Process [ uferar

Can directly approach court [/ &
AT oh EXATSTT We@el Hehd 8

Requires police intervention and investigation after
FIR is registered. [ YhATEIAR &5l 814 & & Yo gday
3R VU7 Y SHTAIhT BT B

Limitation
period / af¥Efian
Cac)

No limitation period to file complaint /

aRaTe gsf e o feiy anis e srafer gt

FIR should be filed without delay, any delay has to
be explained (Section 154 CrPC( 173 BNSS) ) /
UhIMER oA & & gof hl oI anfgy, foRedt off <& @t
TeRoT AT 81T (CrPC Y &Ry 154( 173 BNSS) )

Inquiry and Investigation
ST 3R sr=dwor

Difference Between Investigation and Inquiry

Basis / 3TTYR Investigation / sr=awur Inquiry / Stig
The Investigation is the process L s . .
. g P ) Inquiry is a judicial procedure, initiated in order
that involves the organized . )
collection of facts and evidence to remove uncertainty, find out true facts or
Meaning / ar2f expand knowledge about it. / ST T =1fdes ufehar

designed to start the situations
surrounding the case. / 31AWUl ag
gfthar & o AvTat & defda aRfefaat

8, STt SRS &l g e, Tl a2l o1 g1 = a1 Ik
IR # I &I R &z & forg (& ot SIrelt 81
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Basis [/ YR Investigation / er=wur Inquiry / Stig
& S & fow aea} ofik gredl e Infed
Tug forar STar 81
L. Deflngd .m section 2(h) of the Code Defined in Section 2(g) ( 2 BNSS)of the Code of
Definition | | of Criminal Procedure (CrPC)( 2 Criminal Procedure (CrPC). / &2 5 iR (CrPC)
g bNSS). / s ufehar gfgar (CrPC) &t arr '

2(S7)( 2 BNSS) & gRemfeql

&Y aRT 2(3)( 2 BNSS) & gRemfaa|

Conducted by /

Police officer and any other person
approved by magistrate. [/ gfer g

It is conducted by the magistrate or court. / g9

SR1 Sarferd Rt R Afce gRT SgAifed s | dameq afede a1 =T gRT fohar ST 81
3= afhl
Investigation is the first stage in a | Inquiry is the second stage that follows the
Stage / =RuT criminal case. [ fohelt sToRTfdes A & | investigation. [ ST SERT ORUT 8 S $=AWUT o ST TGl
SAYUT UEeT TRT 2 2l
The objective is to collect facts and | The objective is to determine the truth or falsity
Objective | 32z evidence related to an alleged | of the allegations based on the evidence. [/ gHeT
J crime. [ 39H ST RV UUY F | Ig WL dh YR U ARIUT hl GedTs a7 IS &I gadl
g a3k q1eg T AT 8 T 8
An investigation commences when
a First Information Report (FIR) or . . . )
. . : An inquiry commences when the police file a
complaint is filed at the police .
) . charge sheet against the accused person based
Commencement | station regarding an alleged on their investigation. / ST @@ 3 &t & o
| RY offense./ﬁﬂﬁ.a;f%muaswuﬁ S NP N ﬂglﬁ
g ®Red # gyw gEw Rk = 2
(THATEIR) a1 gRaTE gof giv TR ST
L= BT 81

Ends in / 99109

An investigation ends with the filing
of a police report. /| gferg RuUlE &=i
e S AT Y STATT FHT g ST 8

An inquiry ends with the framing of charges
against the accused. / Sifg Jfogw & fOvg iU
faRfEa & & 91y I Bt B

An investigation is an

An inquiry is a judicial or non-judicial process

Nature of | administrative process carried out conducted under the oversight of the court. / S
:ﬁr'ocess | uferar Si/ﬁ e;scutlve authongesﬁ.ﬁ/ 3o e v A AR i 2 ot & B &

ufeRTRal grRT fovar e 81

& St 81

Distinguish between Cognizable and non-cognizable offences.
|4 R rEHAg SruRtet & fi= eier|

[DJS 1973, 2006, RJS 1979, HJS 1999, UP PCS(J) 1987,2015]
Distinguish between cognizable & non-cognizable offence, bailable & non-bailable offence,

compoundable a and non-compoundable offence; , summons trial and warrant trial.
Y SR ST HWRIY, STHFT R FSHAG FWRTY, WA R M- ToRTYy, §9= faaror 8k are
foramor & = siar &1
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[DJS 2007]

Define with reference to Criminal Procedure Code /%= ufehar Gfgar & dgaf & uRanfta a=-
(i) Warrant case/ arRe qHeT
(ii) Cognizable offence [ €37 3raRTY

[RIS 1976]

Distinguish between the following :/ F=fafEa & srR Tamsy :

(i) Cognizable and Non-cognizable offences
T3 3R AT IrURTY
(ii) Conviction and Acquittal

ufafE ofiz s

Describe the Cognizable and Non-cognizable offence.

T R AT raRTen vt qui HifSql

Define cognizable offence.

TG URTY &kl g g

BJS 2021]

[JHARKHAND P(CS(J) 2019]

[RIS 1991]

Ans.- Difference Between Cognizable and Non-Cognizable Offence

Basis [ STYR

Cognizable Offence / 34 Siu=Ty

Non-Cognizable Offence / 33T 3ru=Ty

Meaning / a1

Those offenses in which police can
arrest without a warrant or written
permission of the court are known as
cognizable offenses. [ 3 oy o=
gferd fomm ane a1 = & fafea sgafa
& IRUAR R Tepdt 8, 93T STURTY hgaTd
gl

Those offenses that police cannot arrest without
a warrant or written permission of the court are
known as non-cognizable offenses. /& smoRry o=+
gforg are a1 <grred o fafea srgafa & o AiRgard
Tl X Fencll, ¢ ST AURTY gl STdT 8l

Provision /
UTaYT

It is given under Section 2(c) ( 2 BNSS)
of The Code of Criminal Procedure,
1973. | gg << ufchar dfgdr, 1973 & aw1
2(m)( 2 BNSS) & dgd fear mar g1

It is given under Section 2(I) (2 BNSS) of The Code
of Criminal Procedure, 1973. / ag s ufehar dfgdr,
1973 &1 4w 2(3)( 2 BNSS) & dgd fear mar g1

Nature of
Offence /
STURTY &Y Upfa

Cognizable offences are acts against
the state and because of that state or
central government becomes a party
in the case. / 93T IRTY I5T & favg fhy
N &R § 3R 39 RO 5T AT g TWHR
HHC § U & ST g

Non-cognizable offences are acts against a
private person, hence he/she can initiate the case
against the other person. / sr&zg sraRTey fhadt st
<t & e foha T e 8, Safeg g fvh qEr a@fh
& favg AT [F B Goha &1

Investigation
Procedure /

sr=vor uferar

The procedure of investigation in case
of a cognizable offense is given under
Section 156 (175 BNSS) of the Code of
Criminal Procedure, 1973. /| 939 a1y

The procedure of investigation in case of a non-
cognizable offense is given under Section 155
(174 BNSS) of the Code of Criminal Procedure,
1973. | IETT WY & AHA H AW T GfhAT &




Ans.-
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Chapter XXIV
GENERAL PROVISION AS TO INQUIRES AND TRIALS
"Person once convicted or acquitted, cannot be tried again on the same facts for the same
offence”. Elucidate.
"afvh &l Yo TR Euflg a1 Shoeh o Ry S & a1, S staRty & foig I aeat W glamt faemor ad g«
ST HehelT 8" | TE &I

[HJS 2009]
Or
Persons once convicted or acquitted cannot be tried again for same offence.
U IR EIuflg ar S gl S uR It sruRTy & g glam faamror agi aeman s dehar 81
[HJS 1984]

The principle that a person once convicted or acquitted cannot be tried again on the same facts for the
same offense is encapsulated in the legal doctrine of "double jeopardy." This principle is enshrined in the
Indian legal system under Article 20(2) of the Constitution of India and is further reinforced by S. 300 of
the Criminal Procedure Code (CrPC) (337 BNSS).

. Protection Against Multiple Trials: Double jeopardy protects individuals from being subjected to
multiple trials for the same offense. Once a verdict of conviction or acquittal is delivered by a
competent court, the accused cannot be retried on the same facts, ensuring finality in legal
proceedings.

. Finality of Judgment: A conviction or acquittal serves as a definitive conclusion to the case. This
principle promotes judicial efficiency, preventing the wastage of judicial resources and protecting
individuals from the emotional and social toll of repeated trials.

. Constitutional Guarantee: Article 20(2) of the Constitution explicitly states that no person shall be
prosecuted and punished for the same offense more than once. This provision upholds the right to
a fair trial and the presumption of innocence.

. Scope of S. 300 CrPC (337 BNSS): S. 300 of the CrPC (337 BNSS) elaborates on the prohibition against
double jeopardy, stating that a person can be tried only once for a particular offense. It outlines
circumstances under which a second trial is permissible, such as when the first trial was conducted
by a court that lacked jurisdiction or when the previous trial ended in a mistrial.

. Exceptions: There are limited exceptions where a person may be retried, such as in cases of new
evidence that emerges after acquittal, or if the initial trial was rendered invalid due to procedural
irregularities.

gg Rigid foh Top IR awRicg a1 Shwah fohT S o a1 It SRy o forg I6t a2t & STYR R SaRT faaRoT =81 I« 51

Tehdl, “aleR @R & fafden Rigia & gfea 81 g8 Rigid “Rda dfda™ & s 20(2) & dgd YRd fafde yomedt &

ﬁ%a%aﬁ?s@raemﬂﬁm(cmc)aﬁw_%oo (337 BNss)maﬁwmga%mrrm%u
UohTiereh foaRoT o fodeg TRETOT: qlgR Wk afxhal ot Teh gl STURTY oh foly s faaRon & o1efiF g1 & s=rdr g1 U
IR HeH AT GRT QAT a1 Swfth fhg ST &1 el gAY ST & dT., SifHgh R 761 a2l & STUR R
IR faaRoT 781 It S Henal, orad fafdres orfardl & sifowar gFfga gidt g1

. Aot &t sifowar: qwRRfe a1 qvgie fhar ST At & Ruifaes ey & w0 & &rd &=ar g1 g Rigia =l
grTfoies St & ST 8|

. Ayt MRS dfde™ & s 20(2) # WE FU & Sgl 147 & o fohedlt ft aafh R g & sy & g g @
31feh IR foaRoT 78T TermaT ST ofR 39 &fed a1 fohar STaem | ag uraem= fAsuet faaror & SifdeR ofR fAetyar &t
YTRUTT ht §ITT QT &1

. CrPC I g1 300 (337 BNSS) @7 &RRT: CrPC &t 9RT 300 &lgR Wk o faveg My R faar & wardt 8, foied @er
a7 § R fohelY cafeh wR foReft fasiw srarrer & forw dhaet Uer IR &t fAaRuT g« 1 ehar g1 g8 37 uRfefaat &t
fSrgeh urg iR & w181 AT a1 51e fUee fa=Rur efd a<idh & AT g3t gt

. JUare: OF i sruare €, o fohelt cafth IR ey foamor I« ST edr 8, 919 o awgfh 819 & a1. g 91eg
g+ 3 WR a1 ufehartd ifRafAdarstt & erRur uRfYes faaror s giftg frg o wRi
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PROTECTION OF CHILDREN FROM SEXUAL OFFENCES ACT, 2012
I PRELIMINARY
What does the term "shared household" means under the Protection of Children from Sexual
Offences Act, 2012?
AR SruRTy & aTerenl 1 wxetoT fAFEw, 2012 & srefi= ug "|ish qewedt’ 1 oar oref @2

Ans.- As per S.2(k) of the Protection of Children from Sexual Offences Act, 2012 (POCSO Act, 2012), “shared

2.

household” means a household where the person charged with the offence lives or has lived at any time
in a domestic relationship with the child.

cifften SroRTet € aedt a1 TRefor ifafaam, 2012 (POCSO sifdfagd, 2012) &t a1 2 (T) & IgaR, “digh el &1 o
Qeh QT ¥R g, STgT STURTY ohl SRIUT A<k slTeleh oh AT O] e | 3gdT g a1 fohddt ot Ty Tgar ol

What is the definition of "Sexual Harassment", under the Protection of Children from Sexual
Offences Act, 2012.
ifiTeR STuRTHT | ITeiehl <hT TReTuT SfAfAT™, 2012, & sr=fa "wftrer Iafiesw" &t aar uRamur @ 2

Ans.- As per S.11 of the Protection of Children from Sexual Offences Act, 2012 (POCSO Act, 2012), a person is

3.

said to commit “sexual harassment” upon a child when such person, with sexual intent—

1. Utters any word, makes any sound, gesture, or exhibits any object or part of the body with the
intention that it shall be heard or seen by the child.

2. Makes a child exhibit his body or any part of his body to be seen by such person or any other

person.

Shows any object to a child in any form or media for pornographic purposes.

4, Repeatedly follows, watches, or contacts a child directly or through electronic, digital, or any other
means.

5.  Threatens to use, in any form of media, a real or fabricated depiction of the child in a sexual act.

6. Entices a child for pornographic purposes or gives gratification for the same.

Explanation: The question of “sexual intent” is a matter of fact.

Afirer sroRTert & s<at o1 wrefor sTfafaH, 2012 (POCSO sifafaas, 2012) &t 9rT 11 & SER, foeeht cafh &l foreft smera

WR “diffIeh IATSH" T dTeAT 6 Thgl SITdT g Sie U] Afh oifTeh ST™ & -

1. ohI3 UeE AT 8, i STETST T 8, IR el 8, AT fehdll a¥g a1 RR & 3T ol 39 3y 9 vefid oxar ¢ & a8

JTeTeh IRT GAT AT T SITg |

Telch hi 31U AR T AR o et 3itT ot U =<k ar foneft o aafeh gRT 3@+ & foi vefifa ear &1

forelt off & a7 Hifear 7 ST ot srsclier Igel o folg is axg e &1

IR-IR STcTch Sl HIST hdl 8, S@dT 8, IT WY IT S iih, St ar fohelt o=y A1 & Tueh ohar 81

Hifear & forelt oft =u #, Afiter foham & aTeteh o1 ardfden a1 A7Téd fRI=T07 et hl Feh! &aT g

TeTeh oht 319after Ieal o forg T & ar 39 forg I8 Reyd Sar &1

wéﬁarm "R ST” AT UST Teh 92 ohl fawg g1

w

oukhwnN

II SEXUAL OFFENCES AGAINST CHILDREN
Who is a "child" in the Protection of Children from Sexual Offences Act 2012? Discuss the provisions
relating to aggravated sexual assault given in this Act.
dfter SraRTYT & aTereni o1 wRafuT JfAfTH 2012 # g i 82 39 ifdfaw A RA W AR dfw gae @
graf=ad uraurt i a4t K53 |

Ans.- As per S.2(d) of the Protection of Children from Sexual Offences Act, 2012 (POCSO Act, 2012), a “child”

means any person below the age of eighteen years.
Provisions Relating to Aggravated Sexual Assault
1. Definition of Aggravated Sexual Assault (S.9)
A person commits aggravated sexual assault if:
«  The offender is a police officer, armed/security force member, public servant, or staff of a jail,
hospital, or educational institution.
+  The assault is committed by a person in a position of trust or authority over the child, such as a
family member, relative, or institution staff.
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*  The offence is committed repeatedly or against a child below 12 years.
« The act causes grievous hurt, injury to sexual organs, pregnancy, HIV infection, or
mental/physical disability to the child.
+ The assault is part of gang sexual assault, sectarian violence, or committed by a repeat
offender.
2. Punishment for Aggravated Sexual Assault (S.10)
Whoever commits aggravated sexual assault shall be punished with:
Imprisonment of not less than 5 years, which may extend to 7 years.
cifften SToRTel § reat o wReroT sAfAfEm, 2012 (POCSO sifafaad, 2012) S 4Rt 2(d) & SR, “dTeld” &1 37 3oRe
¥ & A Y T dis  fh Bl
ok Affes ghet & Hafdd uraa™=
1. TR Affes ot chl TRHINT (4R 9)
aﬁéwﬁswéﬁfﬁmm%uﬁ
SrqR1eft gfers Stfrents, Tt /GRET el Gl Haw, dich ddeh IT S, ALdTel IT A&T{Och HXAH T HHaR! g
. U dTeteh WR fasyrg a1 sifdepR it fAfT a1t aafeh R fohan Sirar 8, 919 fob aRaR &1 e, RedeR a1 G &
FHHARY|
. JIRTY IR-IR AT 12 T T A 39 o STeich o AT [ehdT STl &
. 39 Hcd ¥ JTeieh ol IR UK, wifiien ST # Tie, THiaeer, Tasmsat GohHvT a1 AR/ AR faeherirdr gidt 81
. Ig gHN ARfeeh Aifileh gHe, TiMGTRIch fgaT o fexan & a1 sied= srorTeft gRT foha Srar 81
2. TR ifieh gHA & foIq @i (4RT 10)
. St s ot TR Affen gHel whea &, 3¥ & forar sem:
. &H Y A 5 T T HRIAN, [ 7 TIel a6 I/™T ST JehdT g

VI PROCEDURES FOR RECORDING STATEMENT OF THE CHILD
What is the procedure under Section 24 of the Protection of Children from Sexual Offences Act,
2012 for recording statement of a child?

wifiTen STURTYT & ATelehl bt TRETUT AR, 2012 &Y URT 24 & Ifi et aees & vy & sIfAfAfAa e s
&Y uferar @ 82

Ans.- As per S.24 of the Protection of Children from Sexual Offences Act, 2012 (POCSO Act, 2012), the procedure for

recording the statement of a child is as follows:

1. Place of Recording: The statement shall be recorded at the child’s residence or a place where the
child usually resides or any place of the child’s choice.

2. By a Woman Officer: As far as practicable, the statement should be recorded by a woman police
officer, not below the rank of Sub-Inspector.

3. No Uniform: The police officer recording the statement shall not be in uniform.

4, No Contact with Accused: The investigating officer must ensure that the child does not come into
contact with the accused at any stage.

5. No Detention in Police Station: The child shall not be detained at the police station at night for any
reason.

6. Protection of Identity: The police officer shall protect the child’s identity from public and media,
unless directed otherwise by the Special Court in the interest of the child.

Affer sraxret & Seal o Skeror sifafaH, 2012 (POCSO sifaffad, 2012) &t 4RT 24 & AR, dTcic & HYT Hl

JifAffad s i ufchar 39 UaR 8:

1. &Y ol A AT A o1 W YA d1eres & Farg W a1 88 W R SrfAferiRaa fopar Saem Sigt stetes SR
TR IGT ¢ AT Teich chl UG T chlg T T |

2. Afger YRt gRI: ST8f deh §4d g, &y Afgen gierd iRt gr1 sifafafRaa foar s =nfey, St da-3@ae &
ged AR R a8

3. &l el wyd A fAfefEd e arer gfers sifdert adf 7 981 gk =gl

Hgh & Huds e Sit SR Y T8 QR et TR f srereh fehelt oft TR W ifvaeh & guds & 7 9y

5. gford R A fevrga # 781 @1 ST aTetes ot fohedt ft shror @ a A gferd R A yraa 7 78f w@n s anfyl

Ea
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U chl TR&MT: ferd SMf¥enrt dTeieh hl Ugd™ ont S-aT 3R Hif$ar & gfea @, sia des o Aty =amarera gra
ITeTeh o fod | =T [T 7 fear Smgi

Discuss the provisions relating to procedures for recording of statement of a child and medical
examination of a child under the Protection of Children from Sexual Offences Act, 2012.

dAffrer STuRTel | aTetenl a1 E@ReToT HfAfRTH, 2012 & sraifa arete & @y &t AfAfef@a w7 ik T =
Rifrcadra gfieror $i ufsrar @ Hefda uraurt i ==t Hifsgl

1.

Place & Person Recording the Statement (S.24)

e The statement shall be recorded at the child’s residence or any place of the child’s choice.

e It should be recorded by a woman police officer, not below the rank of Sub-Inspector.

e The officer shall not be in uniform.

e The child shall not be detained at the police station at night.

Recording by Magistrate (S.25)

e If the statement is recorded under S.164 CrPC, the Magistrate shall record it as spoken by the
child.

e The accused'’s advocate shall not be present during this process.

e A copy of the statement shall be provided to the child and their parents or representative.

Additional Provisions for Recording (S.26)

e The statement shall be recorded in the presence of parents or a trusted person.

e Assistance from a translator, interpreter, or special educator may be taken if necessary.

e In case of mental or physical disability, an expert or a person familiar with the child’s mode of
communication shall assist.

e Wherever possible, the statement shall be recorded using audio-video electronic means.

Medical Examination of a Child (S.27 of POCSO Act, 2012)

1.

2.

Conducting Medical Examination

e The examination shall be conducted as per S.164A CrPC, even if an FIR is not registered.

e For girl children, the medical examination shall be conducted only by a woman doctor.

Presence of Guardian

e The examination shall be conducted in the presence of a parent or any trusted person.

e If no guardian is available, a woman nominated by the head of the medical institution shall be
present.

&Y i AR e a1t v ok afwh (amr 24)

. Y dTeAh o ©R T dTeTeh hl gdg o fopdt ot W= wR sifdferfaa forar sraem)

. 39 Afger gferd sifdert gr1 sifafefad fomar Sam =nfey, it ga-3@eer & ue @ i 7 81

. ferenrt gt # =18l g

. Teleh hl I H gford R | fgxrad 7 78t @1 s

AfSee gRT d@ag (YRt 25)
. gfe Y 4RT 164 HRAH & qga sfafafad frar sar g, at afcide 38 a1ee grR1 aiet Qg el d
sifafafeaa &

. 59 UfehdT & &R ARIUY T Tehiet HISIG o1 BRI

. YT i Teh Ul Iretep 3R Ik Arar-forar ar ufafafdr it & st

A e & A srfafh uraur (¥mrRr 26)

. U ATdT-fUdr a1 fohdt fasygoita cofs &Y Suf@fa & sifafafaa forar smaem)

= gfe gy gl |t Srgarah, TN a1 fasiy fugres Sl GgradT ot ST ehd! 31

. A a1 ARG [AhaiTar & A §, Uah Ay a1 aTetes & T9R & aiid & uRfd aafh Igrdr sl
. STgl deh TG g, U i AMTSAl-dISTT FoAdei-eh HATEH] T IUTNT hech AfTHTrd fehar STgm|

aTeieh o1 FRIfReashra gdteror (POCSO sifafaaw, 2012 Y arr 27)
1.

fafradhia usieror &1 e

o Ote et Y 4RT 164 U & SR Y STEt, oot € ywmengeR sifafafd 7 & s g
. Asforal o forg, Rifchcadhra ufierur thadt Tep Afgel Sider gRT <l SITE

TreTeh Y IufAfa
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. Tt arar-faar ar foedt fasya-ita aafes i suf@afa § & st
. IS IS TReTeh Iusy g &, dt Fifchedt TR & W@ gRT A1fAd Uah Afge Aise ghft

6. Discuss the provisions relating to recording of statement of a child by Police and a Magistrate,
under Protection of Children from Sexual Offences Act, 2012.
gfers gd Aaffiede gRT a1t & YU A@aG he & G A, Al sroRTe § arerent o1 wxeror ifdffam, 2012, &
afofa uraur=i ot e fifed
Ans.-
1. Recording of Statement by Police (S.24)
o The statement shall be recorded at the child’s residence or any place of the child’s choice.
. A woman police officer, not below the rank of Sub-Inspector, shall record the statement as far
as practicable.
o The officer shall not be in uniform.
. The child shall not be detained at a police station at night for any reason.
) The police shall ensure that the child does not come into contact with the accused at any
stage.
o The officer shall protect the identity of the child from the public and media, unless directed
otherwise by the Special Court.
2. Recording of Statement by Magistrate (S.25)
. The statement shall be recorded under S.164 of the Code of Criminal Procedure, 1973 (CrPC).
. The Magistrate shall record the statement as spoken by the child.
. The accused’s advocate shall not be present during the recording.
. A copy of the statement shall be provided to the child and their parents or representative.
1. gﬁqmmﬂqaﬁa{ﬁﬁr@am(mm)
Y dTeAeh oh ©R IT dTeTeh chl UG oh fopelt T T R rfaferRaa fopar sram)
« Tk Tfer gfer Sife, Sit Te-3@eeR o ug @ A 7 givfl, aurivra e Y sifafafad et
. SRRy <t | =18} gl
. ITeieh <t fohdlt oft ARUT & 1 # gfers R | fgred 7 F&l @ smg|
. gferd ag gfYa st foh Tt fonet +ft TR R SR} & dueh 7 7 31y
. SARRY Ttk T g™ i ST SR HifSar & FRierd &, S« der ok fAw =marera grr sraem Fdsr =
feam sy
2. ﬁ@zmaﬂqaﬁaﬂ%@am(mzs)
YA &S ufshar Idfgar, 1973 (Hremdit) ft arT 164 & dga ifaferfRaa forar sremm)
. ARSI dTeldh GRT diet Y U i Repls BT
. @ & IR R T Gehlel HISE T8l B
. Y i Teh Ul aTeren 3R ITh Arar-fuar ar ufafafd o) & sreeft

7. What is the procedure to record the statement of victim by the police during the course of
investigation in a case under The Protection of Children from Sexual Offence Act, 2012?

dffrer SToRTet & aretepl o1 TReroT fAfATw, 2012 & siavfa ame & srAwor & SR gfe gt difea & &=

srfafaf@a s 6 ufshar = 82
Ans.-S. 24:
1.  Place of Recording

The statement shall be recorded at the child’s residence or any place of the child’s choice.

2. By a Woman Officer
As far as practicable, the statement shall be recorded by a woman police officer, not below the rank of
Sub-Inspector.

3.  Officer Not in Uniform
The police officer shall not be in uniform while recording the statement.

4. No Contact with the Accused
The police must ensure that the child does not come in contact with the accused at any stage of the
investigation.
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5. No Detention in Police Station
The child shall not be detained at the police station at night for any reason.
6.  Protection of Identity
The police shall ensure that the child’s identity is not disclosed to the public or media, unless permitted
by the Special Court in the child’s best interest.
URT 24:
1. ifeas &1 =
Y STeTeh o AT TT FTeteh i ude & foheft off W wR srfafaf@a famar strem
2. wfgen sfdert gr
SIgl ek € g, S Afgen gfow Sifdert grT sifafaifea forar stram, St ge-3edaer & ug @ =i =161 ghft
3. Sifdet adf A T8t
wy ot ffefad aa ama gferg aferd a&f & i ghm
4. IR & FiE Hudh T
gferd ol ag gffga e ghm o Stiw & fohelt oft =ror # areren IR & Tueh 7 7 $mq)
5. gfow R H fgerea J T8
Teteh oht fohelt off SAROT & 3 & gford W & fgewa | =81 3@ sig|
6.  UgHT <hl Trem
gferd g gfgd ot foh aTeter Y ggam™ SiHar a1 Hifear & 9+ a9 da ke A 6l S11Y, 579 deh foh iy =amarera g1
ITeieh & Garad fgd | g9eh! srgafa 7 & Simg)
8.  What care the court should take to record the statement of victim in cases under the provisions of

The Protection of Children from Sexual Offence Act, 2012? Explain with the relevant provisions of
law and case law.

After SruRTel | aTetenl a1 TRerur ifAfAEw, 2012 & gt & siqefa Al d fifed & Fua dEag #A o
AT ol T ST R&HT A1feQ? o rayr=i a fAfeta fRAf afga we fifsg |

Ans.-The Protection of Children from Sexual Offences Act, 2012 (POCSO Act, 2012) lays down specific
safeguards to ensure that a child’s statement is recorded in a child-friendly manner while maintaining
their dignity and emotional well-being.

Legal Provisions under the POCSO Act

1.

2.

(A)

Recording of Statement by Magistrate (S.25)

The statement must be recorded under S.164 of the Code of Criminal Procedure, 1973 (CrPC).

The Magistrate must record the statement as spoken by the child without any pressure or

coercion.

The accused’s advocate shall not be present during the recording.

A copy of the statement shall be provided to the child and their parents or representative.

Additional Provisions for Recording the Statement (S.26)

The Magistrate shall ensure that the statement is recorded in the presence of the child's

parent or a trusted person.

If necessary, assistance from a translator, interpreter, or special educator may be taken.

If the child has mental or physical disabilities, an expert familiar with the child's

communication method shall assist.

Wherever possible, the statement shall be recorded using audio-video electronic means.

Special Measures During Trial (S.33 & S.36)

The Special Court shall ensure a child-friendly atmosphere by allowing a trusted person to be
present.

The child shall not be repeatedly called to testify in court.

Aggressive questioning or character assassination of the child is strictly prohibited.

The Special Court shall ensure that the child does not see the accused while testifying (S.36).

The child’s identity shall be protected from the media and public disclosure.

Judicial Precedents

(A)

State of Karnataka v. Shivanna (2014)
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The Supreme Court directed that the statement of a child victim under S.164 CrPC must be
recorded at the earliest possible stage to prevent manipulation or pressure.

Alakh Alok Srivastava v. Union of India (2018)

The Supreme Court emphasized that child victims of sexual offences must be treated with
utmost sensitivity and the trial must be concluded within six months.

Afirer SToRTet & Seal ot IReor SifafaE, 2012 (POCSO stfafagm, 2012) ag gRfga o= & forg fafde qrem Sum

fRufRa T & foh ITeteh o1 U= FTcTahl & et avich § rfaferEa fovar STy, STafeh Ikt TRAT 3R HTa-THS HeTs !
1Y @1 S|
1.  digEt #fAfaw & dga fafdes urau=

(=)

(@)

A e GRT &Y & ATATARET AT (4RT 25)

Y i s ufshar Tfgar, 1973 (CrPC) Ft 9RT 164 & dgd sifAfafaa forar s anfeul

AT &t et IRT St T A i 9T fohedY gara a1 udte & srfaferfed e anfgul

SHfeIeh o1 Iehiet SAfHSRE & R His[g 8! g1 |

Y hl T Ul aTeten 3R Ik grar-fuar ar ufafafer ot & sreeft

Y i AT A & forg sifaR=h uraem (eRT 26)

AfSRge I8 AT AT foh e aTcren & ATar-fuar a1 frdt fayeria s 6t sufefa & sifafafea fomar
S|

g SMrageh g, dl Srarads, gHTYaT a1 fashy et 6 graar «ff S aehd 81

g STeTeh ATRIeh a1 ARIRS TU T fARANT 8, It dTeteh i G- Ugfd 9 uRRIa o fasivs dgrar sami
g1 deh T4 g, HYA ol Affeal-difeat seiaei-e Areasl sv1 IuThT ek rfAferfaa fomar s

Teo7 3 SR ARy IURT (YRT 33 SR €T 36)

fay =maTerd ves fayaiia aafth @t Jufedra g i srgafd e aTeie & sigd ATere gffda s
ITeleh ot TR-TR TG H TdTe! & oh felq gl gerrar SITg|

JTelch § ST JSdTe IT S9ch *Mel TR AT el U aroid g

fasiy =marera gg gRfga s fos Targl dd T dTefer IRt 7 & (9RT 36) 1

JTeteh <hl UgaT HIfSAT SR &fich Uendlentur § Trfard T smaefh
2. =R 3EERuT

()

(@)

heledh T g fRa=T (2014)

gateg amarerg = e far foh demdizht i arT 164 & dga fifsa T &1 wa STeg @ STeg sifAfaf@d
fohaT ST ATy dfeh 8RR IT GaTd aht kT ST Hah |

3G 3MTeAteh Sara g1 YR T (2018)

Haied OATed A 39 91d WR SR AT foh <iffien sroRrert o MSd s=ai & a1 siid daeaRfierar § uer siem
e 3R faamor B 7 & +fiar g1 &t s =g
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11.
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14.

15.

16.
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Scheduled Caste and Scheduled Tribe (Prevention of Atrocities) Act, 1989
Scheduled Caste and Scheduled Tribe (Prevention of Atrocities) Act, 19891

Define "atrocities" under the SC/ST Act, 1989.
SC/ST sifafagm, 1989 & dgd "SramR" ot gRUTN &

What are the key punishments prescribed under the SC/ST Act?
SC/ST srfafas & dgd U@ S R 8?2

What are the special provisions related to anticipatory bail under the SC/ST Act?

SC/ST sifafaaw & dga i STHHa & J6fad faRiy urau™ oar §?

What are the duties of public servants under the SC/ST Act?
SC/ST 3ifafAaw & dgd wich Qdehi oh chacd T8 ?

What are the special courts under the SC/ST Act?
SC/ST sifafaaw & dgd faiw =g o 72

Explain the provisions for witness and victim protection under the SC/ST Act.

SC/ST stfafaaw & agd marg! ok dfifSal i gram & Heifda uraeT &t et &

What are the provisions for compensation and rehabilitation of victims under the SC/ST Act?

SC/ST atfafaas & agd ffeal & garmast ok Y-ag o UIay™ w1 8?2

What is the role of the Special Public Prosecutor under the SC/ST Act?
SC/ST srfafgs & dgd faiv die sifdisTer i s Jfient 8?2

How does the SC/ST Act address the wrongful occupation of SC/ST land?
SC/ST srfafgw srggfaa sifa/SHenfa i 4 & Terd shest & et FMuear 82

What is the significance of Section 4 of the SC/ST Act?
SC/ST fafas &t YRT 4 T T A8 872

Discuss the appellate and review provisions under the SC/ST Act.

SC/ST sifafaam & dgd el ik Aieror uraem=i R ==t &R

What are the special measures taken by the government to ensure the effective implementation of the
SC/ST Act?

SC/ST aifafaam & urdt foharaae st §RfAd &t o folg TR gRT I8 71T faty U sRam g2

Explain the offenses committed by public servants under the SC/ST Act.
SC/ST rfafaaw & agd «iieh Taeh! gRT fohT T sruRTer i earer &2 |

What is the process for filing a complaint under the SC/ST Act?
SC/ST 3iffaaw & dgd fRIhrId &St s i Ufehar T 8?2

What are the provisions for the burden of proof under the SC/ST Act?
SC/ST ifafags o agd wH10T &1 WR (burden of proof) @ Hefdd uraur @ &2

What are the provisions regarding social and economic boycott under the SC/ST Act?

SC/ST sifafaam & dga amrfSies ok snfdfe afgsrr @ Gefda uraem @ &2
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22.

23.

24.

25.

26.

27.

28.

29.

30.
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Explain the role and powers of the National Commission for Scheduled Castes (NCSC) under the SC/ST

Act.
SC/ST srfafas & dgd g SrgfEa St ST (NCSC) <t qffient 3R ikl dht eareat &d |

Discuss the amendment of 2018 in the SC/ST Act and its significance.
SC/ST sifafaam # 2018 & e 3R IGH Agd W Iaf e

What are the procedures for investigation and trial of offenses under the SC/ST Act?

SC/ST ifafam & dgd sruxTe &t 59 3R gars &t ufchard = &2

Explain the provisions related to humiliation and verbal abuse under the SC/ST Act.

SC/ST sifafram & dgd A 3R Hifden gdagR ¥ Fefdd Uraumi i et &e|

What are the penalties for false complaints under the SC/ST Act?
SC/ST ifafaam & dga ! fRiemmral & fog @ & RuflRa &2

Discuss the role of NGOs and civil society in the implementation of the SC/ST Act.

SC/ST stfafaam & feharaa # R-TRART de- (NGO) 3R fafder el &t yfften wR T =f &2

What are the provisions for relief and rehabilitation of victims and their families under the SC/ST Act?

SC/ST sifafam & dgd fifSal iR S7eh TRART & WT8d SR YA o oy oram graem &2

How does the SC/ST Act ensure the protection of women from atrocities?

SC/ST sifafaam Afgarstt s SIATaR & R& 8 AfHd Far g?

What is the role of the District Magistrate under the SC/ST Act?
SC/ST srfafags & dgd e AfSige &t T YA 8?2

Explain the provisions related to bonded labor and forced labor under the SC/ST Act.
SC/ST tfafaas & dgd JgaT AsTg 3R STeRA 9H & Heiferd Urqer1 hl reT il

What are the reporting and monitoring mechanisms under the SC/ST Act?

SC/ST ifafaaw & agd Ruifér ik fRvR o o 82

Discuss the constitutional validity of the SC/ST Act in light of fundamental rights.
Hifereh STfIART & deef & SC/ST SifafFgw &Y Tauniep dear uR adi &l

What are the key challenges in the implementation of the SC/ST Act?
SC/ST sifefaaw & feharea # g g=ifaai e g2

How does the SC/ST Act address the issue of untouchability and caste-based discrimination?

SC/ST sfefaam srgeaar ik Siifd-smemRa dewTa 6 THT St hdt T T 872
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What is the objective of the Arms Act, 1959?
S SfAfATH, 1959 T 8T HT 8?2

Define "Arms" under Section 2(c) of the Act.

SfAFEH &Y 4R 2(77) & Siefa "sreA" st aRwWIfva w1

Define "Ammunition" under Section 2(b) of the Act.

FfAfT 6 aRT 2() F il "MeAT-IRee” ht gl &

What does "Prohibited Arms" mean as per Section 2(i)?
YRT 2(i) & IER "ufaefdd gfdar” a1 e aref 82

What is the minimum age requirement for obtaining an arms license under Section 9?

YRT 9 & IR IR ATTH U e chl LAaH Y HHAT T 82

Under which section is the punishment for possessing an unlicensed firearm provided?

fo A5 d T & SR @ WR << o gy fohg g | fohar mar @2

Who is the licensing authority under Section 17 of the Arms Act?

YRT 17 & T8d 1599 STRI ehed aTel] UTAehR} il gidT &2

What is the validity period of an arms license as per Section 15?

URT 15 & ATIR SIUAR g9 i derar srafdr fora=t gidt 52

Under which section is the manufacture of arms regulated?

iRt & fAAfor ot AR e o1 uray= forg aRT A forar o 27

Can an arms license be transferred under Section 16?

T YRT 16 & dgd Ueh §IAUR TS ol g&didRd fohdT ST TehdT 82

Under which section is the punishment for carrying prohibited arms mentioned?

yfasfad gfduR e uR << o uTay fohg arT | fohar mar g2

Which section deals with the use of arms for self-defense?

JTeHRE o forg SFATRT o IuaT @ Heifdd i &t oy 82

Can a person inherit an arms license under Section 16?

T i3 fch YRT 16 & ded &IYOR ATs8Y favmad & UTed & gehdl 87

What is the punishment for smuggling arms under Section 25?

YRT 25 & dgd SR} &Y dEehs) i WR T &S 872

Under which section is the import and export of arms regulated?

TRt & emara 3k Fafa ot Rffafa o= o vy forg =T A e mar @2

What does Section 9 of the Arms Act deal with?
MY Tae i 4T 9 fhgd Tefea g2

What does "License for Acquisition and Possession of Arms" mean under Section 3?

URT 3 & AFIR "gIAART & tfdurgor ofik @i o forg amsda” o1 i o1 82
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