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HPJS PAPERATHON
Code of Civil Procedure, 1908

2013

Which of the following is not a suit of civil nature?
(A) suit relating to right of worship
(B) suit relating to taking out of religious procession
(C) suit against expulsions from caste
(D) suit for right to hereditary office

Ans [C]
Linked Provisions:- Sec.9 L/w Sec.15-21 CPC.
1. Ubi jus ibi remedium - 'where there is a right,

there is a remedy’.

Explanation:- In the suit, if the principal question
relates to the determination of a civil right, then the
suit is of a civil nature. The expression suit of civil
nature covers the private rights and obligations of a
citizen. If the principal question relates to caste or
religion, it is not a suit of civil nature. Section 9 of CPC
deals with the jurisdiction of civil courts to try cases
of civil nature.

Preliminary decree can be passed in a suit for:

(A) pre-emption

(B) sale of mortgaged property

(C) redemption of a mortgage

(D) all of the above

Ans [D]

Linked Provisions:-

1. Section 2(2) - Decree.

2. Section 33 - Decree and Judgment.

3. Order 20 Rule 12,13, 15,16,18,- Preliminary degrees

Explanation:- A preliminary decree refersato, a

decision that court makes before the, “parties,

conclusive rights have been establishefwhen®it is

unable to grant them the final decre€yJhe following

circumstances are ensured by thie CRC/in which the

preliminary decree may be issued:

1. Order 20, Rule 12 - Suits for possession and
mesne profit.

2. Order 20, Rule 13 - Administration suit.

Order 20, Rule 14 - Suits of pre-emption.

4. Order 20, Rule 18 - Suit for partition and
separate possession.

5. Order 34, Rule 2 - Suits related to the foreclosure
of a mortgage.

6. Order 34, Rule 4 - Suits for the sale of the
mortgaged property.

w

Decision which is not a decree?

(A) order of abatement of suit

(B) dismissal of appeal as time barred

(C) order granting interim relief

(D) rejection of plaint for non-payment of court fee
Ans [C]

Linked Provisions:-

1. Order 39 - Temporary

Interlocutory orders.

injunction and

34.

35.

36.

2. Order 20 Rule 12,13,
decree.

Explanation:- The term “decree” is defined under
Section 2 (2) of the Code of Civil Procedure (1908), as
it is the formal expression of an adjudication of
dispute by the civil court that conclusively determines
the rights of parties with regard to all or any matters
in controversy in the civil suit.

Interlocutory orders on matters of procedure which
do not decide the substantive rights of the parties are
not decrees. Decree must be conclusive in nature.

15,16,18,- Preliminary

In the case of 'res sub judice' under Section 10 of
the Code of Civil Procedure, the court can:
(A) pass interim orders
(B) grant of injunction
(C) appoint a receiver
(D) all of the above

Ans [D]
Linked Provisions:-
1. Sectiongg2\of TPA - Lis pendens.
2. Sectiom\I - Res-judicata.
ExXplamation:- Section 10 of the Civil Procedural Code,
1908"deals with the conditions required to apply the
prificiple of res sub judice. The doctrine of res sub
jddice aims to stay the proceedings when two or
more cases are filed in the same court between the
same parties. An order of stay under Section 10 does
not take away the power of the court to pass interim
orders. Therefore, the courts can pass such interim
orders as it thinks fit like appoint a receiver,
injunction etc.

'Res judicata' does not apply to:
(A) between co-plaintiffs
(B) between co-defendants
(C) public interest litigation
(D) writ of habeas corpus

Ans [D]
Linked Provisions:-
1. Section 11 - Res-judicata.
2. Article 32 of COI - Writ petition to Supreme Court.
3. Article 226 of COI - Writ petition to High Court.
4., Section 97 of CrPC - Mini Habeas corpus.
Explanation:- The general principle of res judicata
applies even to writ petitions filed under Article 32 or
Article 226 of the Indian Constitution. The only
exception is the Habeas corpus. The writ of Habeas
Corpus is an issue against the unlawful confinement
of any individual. It is immune from the rule of res
judicata, which gives that issue once chosen or
declined on merits cannot be re-agitated in the
equivalent or any court.

Who is not a legal representative?

(A) Executor
(B) Reversioner
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HPJS PAPERATHON
Code of Civil Procedure, 1908

(C) Trespasser
(D) Hindu coparcener

Ans [C]
Linked Provisions:-
1. Section 50 - Legal representative.
2. Section 52 - Enforcement of the decree against

the legal representative.

Explanation:- A legal representative is a person who
acts in the place of another and represents their
interests. Section 2(11) of the Civil Procedure Code of
1908 deals with the definition of Legal Representative
which says that the Legal representative is any
person who has been given the authority to act in
charge of the person who is deceased and also has to
act as the representative in the matters of estate.

Under Section 2(9) of the Code of Civil Procedure
'Judgement' means:
(A) decree
(B) order
(C) statement of grounds of a decree or order
(D) decree and order

Ans [C]
Linked Provisions:-
1. Section 33 - Judgment and decree.
2. Order 20 - Judgment and decree.
3. Section 353-365 of CrPC - Judgment.
Explanation:- Judgment is defined in section 2(9) of
the C.P.C. which says judgment is the statemept
given by the Judge on the grounds of a degree “of
order. Judgment refers to what the judde, writes
regarding all the issues in the matter and, the
decision on each of the issues.

A court may issue a commission-to:
(A) Make local investigation
(B) Make partition
(C) Adjust accounts
(D) All of the above
Ans [D]
Linked Provisions:-
1. Order 26 of CPC - Commission.
2. Section 284-290 of CrPC - Issue of Commission.
Explanation:- The purpose of issuing commission by
the court is to impart complete justice to the parties
to the suit. Section 75 states that Court may issue a
commission for any of the following purposes:
1. Examination of witnesses.
2. Perform a local investigation.
3. For adjustment of accounts.
4. To do a partition.
5. To hold investigation.
6. For conducting a sale.
7. For the performance of a ministerial act.

Which of the following is an incorrect statement?

40.

41.

(A) In legal set-off the amount claimed must be
recoverable at the date of suit, while in the case
of counter-claim the amount claimed must be
recoverable at the date of written-statement

(B) Set-off cannot exceed plaintiff's claim while the
counter-claim can exceed the plaintiff's claim

(C) Set-off cannot exceed the pecuniary jurisdiction
of the court while the counter-claim can exceed
the pecuniary jurisdiction of the court

(D) Legal set-off must be for an ascertained sum of
money while the counter-claim may be for an
unascertained sum of money

Ans [C]

Linked Provisions:-

1. Order 20 Rule 19 - Equitable set-off.

2. Section 3 of Limitation Act - Limitation for filing
application of set-off or counter-claim.

Explanation:- Order VIII Rule 6 states that Set-off

cannot exceed the pecuniary jurisdiction of the court

and Order VIII Rule 6A provides that counter-claim
shall noteexceed the pecuniary jurisdiction of the
court,

In\the Code of Civil Procedure, Section 35B is
added by the Amendment Act of 1976 for
providing:
(A) compensatory costs
(B) costs for causing delay
(C) general costs
(D) miscellaneous costs
Ans [B]
Linked Provisions:-
1. Section 35 - costs.
2. Section 35A - Compensatory costs in respect of
false or vexatious claims.
3. Section 25(4) - Compensation for frivolous or
vexatious application.
Explanation:- By the Amending Act 104 of 1976,
Section 35B has been added thereby making a
provision in the Code toward costs to the aggrieved
party for the delays in the prosecution of the suit
caused by its opponent.

For an 'interpleader suit' which of the following
conditions is not necessary?
(A) There must be some debt or the property in
dispute
(B) Two or more persons claiming the debt or the
property in dispute adversely to one another
(C) There must be suit pending wherein the rights of
rival claimants for the debt or the property in
dispute can be properly adjudicated
(D) All of the above
Ans [C]
Explanation:- Order XXXV and Section 88 of the CPC
1908 deal with the provisions of inter-pleader suit.
The main object to filing an interpleader suit is to get
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