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SRA LANDMARK JUDGEMENTS

1. Kamal Kumar vs. Premlata Joshi 2009
SC Explains Five Material Questions To Be Answered In Specific Performance Suit

e Whether there exists a valid and concluded contract between the parties?

¢ Whether the plaintiff has been ready and willing to perform his part of contract and
whether he is still ready and willing to perform his part as mentioned in the contract?

e Whether the plaintiff has performed his part of the contract and, if so, how and to what
extent and in what manner he has performed and whether such performance was in
conformity with the terms of the contract?

e Whether it will be equitable to grant the relief of specific performance to the plaintiff
against the defendant?

e Whether the plaintiff is entitled to grant of any other alternative relief, namely, refund
of earnest money etc. and, if so, on what grounds?
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2. Satya Jain v. Anis Ahmed Rushdie 2013

Relief of specific performance of agreement cannot be denied on ground of efflux of
time and escalation of price of property

A S 9911 1Y 3gHe 321 2013
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3. Sri Kakulam Subrahmanyam v/s Kurra Subba Rao 1948
Specific performance of contract by Minor Not enforceable, because such agreement is
void.
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4. M/s].P. Builders & ANR Vs A. Ramadas Rao & ANR, 2010
Court observed that Section 16(c) mandates, readiness and willingness™ of the plaintiff
and is a condition precedent to obtain the relief of specific performance. The Court
further observed that , “readiness" refers to the financial capacity and “willingness"
refers to the conduct of the plaintiff wanting the performance.
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5. Smt. Nirmala Bala Dasi and Anr. Vs. Sudarsan Jana and Ors, 1980
Suit for specific performance of contract by one of joint promises is maintainable

sfiwet fAte are areht ok g, = gaef= s eiik o=, 1980
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6. K.S.Vidyanadam And Ors vs Vairavan on 6 February, 1997
Merely because an agreement mentions a particular sum payable by the defaulting
party to the other, that shall not be a ground for refusing the specific performance(L/W
sec 23)

&h.q9. fermaren iR o=y 9919 avTe, 6 WRad, 1997
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7. P.D'Souza vs Shondrilo Naidu on 28 July, 2004
Defendant cannot take advantage of his own wrong and then plead that decree for
specific performance would be an unfair advantage to the plaintiff.

Y. fagem a9 21if3et g 28 Sers, 2004
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2

For More Details Scan QR Code

© Linking Laws @ https://t.me/Linkinglaw Forfurtherinfoplease Call  \CUMSITRIE

©:7737746465 (Linking Sir)

=<1 support@linkinglaws.com &%) https://www.linkinglaws.com/



https://t.me/Linkinglaw
https://www.linkinglaws.com/
https://www.youtube.com/channel/UCfIb90qNkuW8jHPWrBgpQlw
mailto:support@linkinglaws.com
https://www.latestlaws.com/latest-caselaw/2010/november/2010-latest-caselaw-875-sc/
https://indiankanoon.org/doc/756653/#:~:text=K.S.%20Vidyanadam%20And%20Ors%20vs%20Vairavan%20on%206%20February%2C%201997&text=CASE%20NO.%3A%20Appeal%20(civil,PETITIONER%3A%20K.S.%20VIDYANADAM%20AND%20ORS.&text=The%20Trial%20Court%20had%20denied,money%20paid%20by%20the%20plaintiff.

7 Linking Laws
ikt Sfeith tan”_ D~ [Ty

8. Jagdish Singh vs Nathu Singh 1992
An amendment application shall be permitted relating to compensation in a suit for
specific performance
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STt f&ig a9 Ay f&ig 1992
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9. Ambalal Sarabhai Enterprise Ltd vs KS Infraspace 2019

Plaintiff Seeking Temporary Injunction in Specific Performance Suit Has To Show Strong
Prima Facie Case. The conduct of the plaintiff will also be a very relevant consideration
for purposes of injunction.

SATATA YRTUTS UeuTssl fafids a9 ey Sthiuy 2019
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10. R Lakshmikantham vs. Devaraji 2018
Delay To File Suit for Specific Performance Not A Ground To Deny Relief If It Was Filed
Within Limitation Period. delay cannot be put against the plaintiff.

IR Aeieriad I arTSi 2018
fafare vefq & Y goret aR et & 38 Agd Q FHRR HA BT MMYR AT & af 3@ dwn safa &
iR graR T T uT1 T & faeg faera At foarar ST geRdan

11. SMT. Narayamma & ANR. Etc. Etc. vs. SRI Govindappa & ORS 2019
Specific Performance- Illegal Agreement To Sell Can't Be Enforced In Favor Of Plaintiff

shiwrelt ARTgUAT iR TuHeIR onfY onfe s st mifdigor ek st 2019
fafre ugef=- d=m & forg sy srgeiy a1l & uar | «ny A&l far 1 Aavar
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Sucha Singh Sodhi v Baldev Raj Walia 2018
Plaintiff Can't Seek Specific Performance of agreement against defendant on a cause of
action on which he has claimed permanent injunction

g {8 9t s aeda st anferar 2018
aré} ufaard) & fRAATE 39 FRarE & R gusia & fAfAe uel h 7 T8 R gerar 99 wIg=
T AT <t gra forar @

Surinder Kaur (D) vs. Bahadur Singh 2011
Relief Of Specific Performance Can Be Refused For Non Performance Of An Essential
Promise In Contract

gRex R (&) a9 a1greR &g 2011
IFEY # Yo TG a1% & R ugei= & fog fafAe ueef= 6 aga @ R frar s wwar @

Vijay Kumar vs. Om Prakash 2018
Plaintiff Has To Prove And Establish His Readiness And Willingness To Perform His Part
Of Contract Throughout

farsra aR T9I9 o uekI=r 2018
T} Y 31U gAY & e &l R A & Y Sra-ft aearar SR g1 ht Arfadd &A1 3k wnfia wear
&

Firm Rajasthan Udyog & ors vs Hindustan Engineering & Industries Ltd 2020
Arbitration Award fixing price of land cant be executed like a decree for specific
performance of sale agreement

T ISTRIE I SR 3= s figea SsiifRaf vs s fafaes 2020
fA it Fwa T FA et T REAR S fah weid & fafe g & g e 2 i awe
e a8 farar siT geRar 2

C.s. Venkatesh vs. A.S.C. Murthy 2009
Plaintiff Has To Prove That He Has Means To Generate Consideration Amount (Specific
Performance)

€t.g9. derear a9 g.gw. . 7fd 2009
a1l hl ag grfad &A1 g foh STk Uy ufawe af?y (fafde weefq) Saa A s areas @
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17. Ritu Saxena v. J.S. Grover 2019
Self-serving statements on income without any proof of financial resources is not
sufficient to prove that plaintiff in a suit for specific performance was ready and willing
to perform her part of the contract.
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Rg 9a@=T 9 St.g. UtaR 2019
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18. Beemaneni Maha Lakshmi vs. Gangumalla Appa Rao
Plea Of Hardship Cannot Be Raised If Not Pleaded In Written Statement. The vendor
sought to raise the plea of hardship for the first time before this Court

S weT wawt S e ot g
faf@a sa= A <efie 7 33 R i R orfden T So1€ S Fendt | fashar A 39 =maeT & a9y
Ugell IR HfSATE R arfert Is/™ i 7T HY

19. Saradamani Kandappan and Ors. vs. S. Rajalakshmi 2011
Courts, while exercising discretion in suits for specific performance, should bear in
mind that when the parties prescribe a time/period, for taking certain steps or for
completion of the transaction, that must have some significance and therefore
time/period prescribed cannot be ignored.

RSO chew= 3R 31=7 | I QY. AsTeredHt 2011

grareral, fafe uefa & fAw arel & fade o vain w=a a9, ag wa= J @ afge foh s aiféai
TS HheH IS aT AT hl GRT &+ o forg wwa/srafd RuilRea ot §, 9t sat o wga g arfgg
3k safa RufRa awa/smafd &t AeReiersT 78 fovar s gerar 21.

20. Man Kaur (dead) by LRS. Vs. Hartar Singh Sangha, 2010
Even if there is no provision in the contract for specific performance, the court can
direct specific performance by the vendor, if breach is established. But the court has
the option, as per Section 21 of the Act, to award damages, if it comes to the conclusion
that it is not a fit case for granting specific performance.

UASIRGH ZRT AT R () | F914 8ok f&ig €9, 2010

ot g1 fafre uegef= & forg srgay A &l urayur= 9 g, Ievias wfie g1 wR sigrea fRAskar g fAfe
w2 i FREfa e Tandt 81 |fhe sraTere & ure sifdfaam Y uRT 21 & IgER, geifan 37 &1 A
&, 3R gg e fAareran @ o6 ag fafre ueet= & & forg Suge amer a8t g1
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Panchanan Dhara and Others vs. Monmatha Nath Maity (Dead) Through LRs. and
Another, reported in (2006)

A plea of limitation is a mixed question of law and fact. The question as to whether
a suit for specific performance of contract will be barred by limitation or not would
not only depend upon the nature of the agreement but also on the conduct of the
parties and also as to how they understood the terms and conditions of the
agreement.

AT URT 3R 3= 9 |11 A1 Al () TSR & d1ead H1 3R g6, (2006) # Ruié
o

afRefiwa it gefier arge ok aw o1 AfSa ust g1 ag ust i @ srgay & fafe Rorea & fog
e are aReime grr afSta forar srem ar =i, ag 71 dhae awsiia & ugpfa o afer oiféat &
3rerRor R+t ARk &m siik ag ot fok 3 srgay & PRt oiik 2t ot Fa w9=d 81

Gobind Ram vs Gian Chand on 27 September, 2000

The court must ensure that the litigant is not abusing the appellant by asking for
specific performance from the court. Therefore whatever decision is taken by the
court, the same must be based on reasonability, uprightness, and fairness. The
court in this case also viewed that no undue advantage or misuse was carried out
on the part of the respondent and therefore he is entitled to get the decree from
the court of law.

e I/ g™ I < 27 fAder, 2000

srererd ot ag gAY oz wnfay foh ardl srerera @ fafe ugef= &Y #wivt ok srfierarat a6t wreft
T8l 2 3T &1 3ra: =Ty it oY Aot A4ar g, ag arfdherar, SaerY ok fAegerar R sneRa g=n
Q| 39 ATHA F Srarerd 7 ag i 3@ & ufaedt Y ok @ Fis srgfRa @ ar geuat a8t
R mar an ek gafeg ag g Y sraTea & 3R U v &1 gReR 81

Surinder Kaur v. Bahadur Singh 2019

Highlighted the court’s discretion in granting the relief of specific performance as
has been discussed in previous cases as well. Specific performance can only be
issued in exceptional cases. For being entitled to get the relief of specific
performance, the aggrieved party in a contract must have fulfilled all necessary
conditions and must also ensure that there are no loopholes on his part.

gRex R g agrer &g 2019
fafare uesfq &t Tgd 33 A srered & fades wR uehmer ST St foh fiea gt @ oft gaf Hrad

g1 fafe yeefq Faer srarurRr A« & g S forar ST gerdar @1 fafre ueefs i aga um e
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