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RAJASTHAN JUDICIAL SERVICE MAINS EXAMINATION - MOCK TEST
(12-08-2024)

Question 01 [03 Marks]

Explain the theory of “last seen” in the company of the deceased.

‘Heeh i ot | A TR 3@ m” & Rigia i e &

Linked provision - Section 7 Facts which are occasion, cause or effect of the fact in issue

Section 7 of the Indian evidence act states that, facts which are the occasion, cause or effect of relevant facts or
facts in issue, or which constitute the state of things under which they happened, or which afforded an
opportunity for their occurrence or transaction, are relevant.

Section 106: It places the burden of proof on the accused when certain facts are especially within their
knowledge.

In a criminal case based on circumstantial evidence, evidence of deceased and accused were last seen
together, is one of most relevant circumstance. However, it is settled legal proposition that the circumstance of
last seen together cannot by itself form the basis of holding accused guilty of offence. If there is any credible
evidence that just before or immediately prior to the death of the victims, they were last seen along with the
accused at or near about the place of occurrence, the needle of suspicion would certainly point to the accused
being the culprits and this would be one of the strong factors or circumstances inculpating them with the
alleged crime purported on the victims.

However, if the last seen evidence does not inspire the confidence or is not trust worthy, there can be no
conviction. To constitute the last seen together factor as an incriminating circumstance, there must be close
proximity between the time of seeing and recovery of dead body.

In the case of Kanhaiya Lal v. State of Rajasthan (2014):

The SC held that the circumstance of last seen together does not by itself and necessarily lead to the inference
that it was the accused who committed the crime. The Court said that there must be something more to
establish the connectivity.
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Question 02 [05 Marks]

A and Z agrees to fence with each other for amusement. This agreement implies the consent of each to
suffer any harm which, in course of such fencing, may be caused without foul play. A while playing fairly
hurts Z. Has A committed any offence? Explain which section applies to current situation and why?

A 3R Z 7R & g g @R & a1y sif¥ishieT & fog 9gwda gid €1 39 R o1 oY & fh ot sifdshiet & S gl
aret faredt oft ate @t fam forelt Sarht & e & o udes 6 agafa A @ @ Z &t rh Sugdt agarar g1 T A 3
aIg STuRTY faha g2 sramg b it ©ft Ut aefwm= feafa or @y gl @ ofik ai?

Linked provisions: Section 87-Act not intended and not known to be likely to cause death or G.H., done by
consent

The above situation is covered under section 87 of Indian penal code.
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Section 87 of the Indian Penal Code, 1860 provides defence for certain games such as fencing, boxing, football,
etc. This section says that any act which causes harm except the act intended to cause death or grievous hurt
and which is not in the knowledge of the doer to be likely to cause death or grievous hurt is not an offence if it
is done with the consent of a person who is above 18 years of age. The consent may be given in any manner,
express or implied.

This section is based on the maxim “volenti non-fit injuria”, which means he who consents suffers no harm. In
other words, if a person gives consent for an event that may cause harm to him with his own will, he accepts to
suffer the harm. He can not make the other person liable for it.

Here in the above case A and Z agrees to fence each other for amusement. There is no forced act done by any
of the parties, therefore free consent to suffer any harm. A while playing fairly hurts Z. In such a case A has
committed no offence.
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Ig R Afth dl 34 oIy ITRERI g o1 HehdT

gl IW<h A J A 3R Z FARSH & oy Toh-gaR & oe & forg 9gad g1 forddlt off uer gr1 ol Store ol gt o mam @,
gaferg ahig ft SrugT IaM & forg W= HgAld §1 Werd 9 A, Z i FIthl e Ugardr &1 U8 AT 7 A 3 13 STORTY =51 foha g1

Question 03 [03 Marks]

Difference between Anticipatory bail and regular bail.

1R\ STHTE ok Frafaa seea & di= siar fifed |

Linked provisions:

Section 436: In which case bail to be taken

Section 438: Direction for grant of bail to person apprehending arrest

1. There is no need for a First Information Report (FIR) to be filed against a person to make an application
for anticipatory bail. When a person anticipates the reasonable grounds that exist for his arrest, he will be
able to apply for anticipatory bail even before lodging an FIR.
A person has the right to apply for anticipatory bail even after lodging an FIR but only before the arrest is
made. Once a person is arrested, it is compulsory to move an application for regular bail or interim bail as
the case may be.
On the other hand, regular bail is bail that is granted by the Court to a person after he has been arrested.
When any person commits a cognizable (offences for which police can arrest without a warrant) and non-
bailable offence the police will take him into custody. After the termination of the period of police custody
if any, the accused must be sent to Jail. Under sections 437 and 439 of Cr.P.C., such an accused has a right
to be released from custody.

2. Bail provisions are covered in Sections 436 and 437 of the Criminal Procedure Code (Cr. P.C.), while
Section 438 pertains to anticipatory bail.

3. In the past, the Act of 1898 did not include provision for anticipatory bail. It is a relatively new concept
introduced in the 1973 Code of Criminal Procedure.

4, Bail can be granted to accused individuals by Judicial Magistrates or Courts. However, anticipatory bail
can only be granted by the High Court or Sessions Court.

5. Bail and anticipatory bail are both legal processes related to arrest. where Bail is granted after a person
has been arrested, Anticipatory bail, on the other hand, is a legal process that occurs before a person is
arrested. It's sought in anticipation of the possibility of arrest.
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Bail is usually granted as a matter of right for bailable offences. It is worth noting that under Section 437
of the Criminal Procedure Code, there is a possibility of considering bail even for non-bailable offences.
However, while granting anticipatory bail, the court must do so cautiously and sparingly, as it is an
exceptional authority.

feife uraem:

HRT 436: fohg A § ST off S

YRT 438: RO &t 31121kt aret afth ot MG & a1 fAger

1. I SHFT & g amde w o oy el aafs & Raems weam @ RUté (FIR) &St et Y hlg STadchdl Aol g1 o190
hIs Afh O IRTERT & forg Hisle IRd STYRT a1 A &1 8, df a8 FIR &of dhewt § Ugdt gt S| SHFd & fog
JTAG R TR
foheft cafth @t FIR &St e & a6 off I ST & foly 31de oA &l ISR 8, oifch chadl TRUART & Ugdl| Uah IR
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SRy o gferd foAT arie & ARTAR &R Gendt 8) SR ASTHMII IUTY dhedl & af gferd I8 siforerm # of offt| gfer
JfARe Y afd afy HE g, T 7 & g AR B ST AT ST ARYI CrPC i URT 437 3R 439 & d8d T
SRIT at sifeRen ¥ Rer g o1 rfdaR 81

2. ST UEeH &8 Ufshar Ifgdr (CrPC) Y 9RT 436 3R 437 & 2nfie €, STafes eRT 438 1| s/md & 9efed &1

3. gd# 1898 & sifaftem & sifim Sma at uraen= anfAe Ag ani ag 1973 fi <8 ufohar Gfgar & oer &t 18 v srdensa 3
SR &1

4, TReh ARSI IT ARITId gRT IRIUT AT bl STHIT & ST Gevd! & | gTeliich, ST STHMA chael Sed AT 7 WM
AT GRT &1 & ST Gahelt 81

5.  SHMJ 3R 1 ST gl IR @ Sefda fafde ufchard g1 Siet foredt aafh &t AReart & a1g s/ama & Sirdt 8, gt
IR SR ST ST e fafdes ufchar & Y fonelt aafh ol ARTARY @ uget gid! &1 TRUARY ht STamT i smeient & g6
CEISCARIER]
ST STRTe & foIg M STHAR WR AMfY$R & dR W & Srdl 81 TRdee g foh <& ufchar dfgar fi err 437 & dgd
AT ITqRTe & forg off ST R R fohu ST= &Y Greer @1 gTtifen, 1| STHMd 3d T, <UTaTerd &t Qg
3R GTH T TGT heT TR, Hifch Tg Teh STTRUT YRR B

Question 04 [05 Marks]

X, a teacher in a public school at Delhi assaulted Y, a second standard student with a wooden stick. It
resulted in an injury to her left eye. Despite treatment and surgery, there was loss of eyesight. Y's father
lodged FIR after 25 days. What is the nature of the offence committed by X?

Reeeht & g ufetias Tt | a1 X 7 0 Fen & B Y IR dahS! Y 33 @ gAdr frar 9@ Il a1 i@ R 9t &
| FATST R TSl & aracig Stial &Y A Tt 71 Y & fOar 3 25 = a1 FIR &f &gl X ZR1 fnd 1 srore &Y
viepfer T 82
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Linked provisions: Section 320 -Grievous hurt

Section 319: hurt

The above case falls under section 320, eighth category, of Indian Penal Code which defines "Grievous Hurt"
which states that any hurt which engages life or which causes the sufferer to be during the space of twenty
days in severe bodily pain or unable to follow his ordinary pursuits".

Section 319 of the Indian Penal Code specifies hurt as "bodily pain, disease or infirmity” caused to one person
by another. Section 320 specifies what constitutes grievous hurt. A hurt in Order to amount to grievous hurt
must come under any of the clauses of section 320 of the Indian Penal Code; else the hurt will be simple. A
person cannot therefore be said to cause grievous hurt unless the hurt caused is one of the clauses specified
above.

In the present case, 'X' a teacher in a public school assaulted 'Y', a second standard student with a wooden
stick. It resulted in an injury to her left eye. Despite treatment and surgery, was loss of eyesight. As such X
committed offence of for causing grievous hurt by dangerous weapon and means punishable under section
326 of the Indian Penal Code. Delay of 25 days in lodging FIR by 'Y's father, does not affect in maintain criminal
liability.

feifehT omaem: amRT 320-9R Iugddt

YTRT 319 : IUG! IR HEAT

IURI<h AT YR &8 dfgdT St 4Rt 320, 3adf foft & siarfd smar 8, St “aR Iugdl” &t aReifvd sear g, e g1 mar g fh
&g off Iusdl St SftaT ot 3Rd-aaed o T & a1 fogeh Rt fifed ot fig 1 qa mefik smiRes dYer gidt & a1 ag sra-t am=
ittt o1 aree oA | s gt S g1’

TR < WfRAT Y 4RT 319 U HY U Rh GRT GER s Y ugard 7 “ariRen drer, AR a1 geferar” 3w § RfEE wed
g1 g1 320 fAféE et 8 foh gk Sugdt aam g1 gk Iugd! st Soft # e areft IJugd! st YR &8 Hfgar sl aRT 320 & fohelt oft
T & Safd ST T1RT; =T IJugd! TR gt | safery fohedY safh ol ek Iugdt sh1iRd et aretT A8l gl ST JehdT STd ddh foh
Iusdl FWR FfE yrTsi & @ ueh 9 81

A A H, Tk Ufecter et H Ton 81 ‘X' A g el & BT 'Y’ IR dAhe! Tl Bl & gHdT fohdT| SHY ITH! T3 31 W Al
T TE | ZATST 3R T oh STaSE 37Ral I AT Feft M5 1 3T TR X A WATh §fIR ¥ O IJugd! Ugam ol 3ToRTY fohar & 8k
g VRAIT &< Tigar il &RT 326 & dgd Ss41a g1 ‘Y’ o fUdr gR1 FIR &sf e & 25 1 &t 3 @ simurifaes e1fia 9918 w@a &=
hIg TR ol TS

Question 05 [06 Marks]

Discuss the provisions of Code of criminal procedure regarding the proceedings taken against any
person under section 125.

URT 125 & siaifa fohelt cafh & favg 6t 1€ wrdard & Hay | &< ufehar @fgar & waurt wr aaf &

Linked provisions: Section 125: order for maintenance of wives, children and parents

section 126: Procedure

Section 128: enforcement

Section 125 of Cr.PC deals with “Order for maintenance of wives, children and parents”. According to Section
125(1), the following persons can claim and get maintenance:

+  Wife from his husband,

+ Legitimate or illegitimate minor child from his father,

+ Legitimate or illegitimate minor child (physical or mental abnormality) from his father, and

+ Father or mother from his son or daughter.

A person seeking maintenance may submit an application to a Magistrate in any of the following places,
according to Section 126 of the CrPC:

Section 126 of Cr.PC deals with “Procedure for maintenance”. A person seeking maintenance may submit an
application to a Magistrate in any of the following places, according to Section 126 of the CrPC:

*  Where heis, or

*  Where he or his wife resides, or

*  Where he last resided with his wife or mother of an illegitimate child.

+ Evidence to be taken in the presence of a person against whom maintenance is to be ordered.

+ Ifa person is wilfully avoiding summons, then ex-parte evidence is taken in that case.
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Enforcement of maintenance order

In the case that any person thus ordered fails to comply with the order without good reason, any such
Magistrate may issue a warrant for the collection of the sum due in the manner indicated for collecting fines.
The magistrate has the power to hold the offender in custody for a maximum of one month or until the debt is
paid, whichever occurs first.

Any magistrate in any location where the person against whom the order is made may carry out such an order
after being satisfied with the parties' names and the non-payment of the allowance or, as the case may be,
costs, due.

foifemT uraar=: «RT 125: ufera), s<ai 3R ATdr-fodr & sRur-uiwor & fag smesr

YRT 126: Ufchar

YR 128: Uqc

CrPC &t g1 125 “ufcra, seat SR ATdT-fUar & wRu-uior & e § afda 81 9rT 125(1) & IgaR, f=fafea aafe qmar
T Ghd & IR HROT-UTNUT UTed e Fohd! 6.

« Ut emaufa g,

o U AT 8 Ay AT ST e S,

o A AT @ dy a1 e S st (RIS a1 A sramTEl), 8k

«  fOdT a1 |77 S o AT S B

CrPC <t 9RT 126 o SIIHR, ¥RUT-UINUT hl HiT e aTelt Afch Arfafad J & foredt oft e R afSide & arer s usgd
HohdT &:

CrPC Y RT 126 “ROT-GIVUT ht UfehaT” & Taifdd g1 CrPC T 4RT 126 & IR, ¥ROT-UINUT i AT Shewt aTell Ach AHfelrad
H 3 fordht oft T R AfSIEe & THET e UEJd e HehdT &

* 98 TGl @Al g, Al

+  JE I1 IGhI Ul FT@f gt B, AT

o STgl 98 ATRAY TR S Ut a1 ST sred <l /i o J1Y g1 AT

« g1y 39 At i IufRfT F o sar =nfey [Saeh g sRor-uivor ot emeer far s 81

« IR P itk TFEHHR THA @ 99 @1 & o 39 AT & ua vefig ey forar simar 1

HRUT-GISUT T2 T Tad

gfe 39 UehR ey fear man g ot afth fomr IR SRUT & Sreer 1 uteE A H fAthet IgdT 8, ot UET s oft AfSge ST
I o folg TG 77T aich & 37 W Y agett o folg aRe SR o TohdT | AfGREE o Ui STRTeRt ht ifdehad Uah He deh a1
&l ol YT 814 dah, ST +ff Ugat g, arfoRen & @+ &t Ik 1

fohelt off T R IS it Alee, STt 9w aafh & e s féan T 8, 98 uareRi & A1 SR o= & SE a1, STt A
g1, @ Sit 37 g1, ¥ 9gE 81 o a1a UHT ST & b 8l

Question 06 [03 Marks]
Write the Fundamental rights under constitution of India.
MR & dfdu= & siafa gifaes sifder AfEul
Linked provision: Part 3 of Constitution of India
In the Indian Constitution, the fundamental rights are enshrined in Part III of the Indian Constitution and
categorized into six heads:
Right to equality from Articles 14 to 18;
Right to freedom from Articles 19 to 22;
Right against exploitation from Articles 23 and 24;
Right to freedom of religion from Articles 25 to 28;
Cultural and educational rights from Articles 29 and 30;
. Theright to constitutional remedies is governed by Articles 32 to 35.
feifeRT uraum: YRa & Sfdam o1 9 3
WRG dfaer #, Hifere tfdenrt et YR fda & s 11 7 fAfgd fovar man 8 oIk o8 ugat | atffera fovan mar &:
1. 3geds 14 ¥ 18 dch AT ol fUHR;
2. e 19 ¥ 22 dch T ol IfIGRR;
3. 3gede 23 3R 24 & Muur & fAeg AfIeR;

SU A wWN =
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4. TS 25 ¥ 28 dh ulfifen Wci=ral T AIHR;
5. 31=q 29 3R 30 ¥ Hikpfda 3R fdien sifdear;
6. Hdureh IUART T AR e 32 ¥ 35 gRT A 8T &

Question 07 [06 Marks]

Write the composition of Child welfare Committee. Also write its functions. What will be effect of non-

compliance of the order of the committee?

11 shearor fAfa i =T @) saad it oft fAf@g afafa & sner &1 ure= 98 A uR @ 3R gm?

Linked provisions: Section 27: Child welfare committee

Section 30: Functions and responsibility of committee

Composition of child welfare committee:

* Each child welfare committee in a district of India should have :

1. a chairperson and four members

2. each committee should have a three-year term

3. One of the members should be an expert on issues relating to women and children.
The Functions and Responsibilities of the Child Welfare Committee are mentioned in Section 30 of the
Juvenile Justice (Care and Protection of Children) Act, 2015. Few functions and responsibilities are listed
below:

« Cognizance of children that are produced before it. Children who are neglected can be produced before
this committee.

« Conducting inquiry on issues relating to and affecting the safety and well being of the children under this
Act.

« Todirect the Child Welfare Officers, District Child Protection Unit and Non- Governmental organizations for
social investigation and also to submit a report before the Committee.

* To conduct an inquiry for the declaration of fit persons for the care of children in need of care and
protection.

« Todirect placing of a child in a foster care facility.

+ To ensure care, protection, restoration and appropriate rehabilitation of those children that are in need of
care and protection. This is based on that child’s individual care plan. It also includes the passing of
necessary directions to parents or guardians or the people who are fit or children’s homes or fit facilities in
this regard.

« To select a registered institution for the placement of every child that requires support which is based on
that child’'s gender, age, disability and needs. This should be done by keeping in mind the available capacity
of the institution.

+ To recommend action that is for the improvement in the quality of services provided to the District Child
Protection Unit and the Government of a State.

+ To certify the performance of the surrender deed by the parents and to make sure that they are given time
to think about their decision as well as to make a reconsideration to keep the family together.

+ To make sure that all the efforts are made for the restoration of the lost or abandoned children to their
families by following due process which is prescribed by the Act.

+ To declare children legally free for adoption after due inquiry who are orphans, abandoned and
surrendered.

+ To take suo moto cognizance of cases and also to reach out to the children who are in need of care and
protection.

+ To take action against the rehabilitation of children who are abused sexually and are reported as children
in need of protection and care from the Committee, by the Special Juvenile Police Unit or the local police as
the case may be.

« To deal with cases referred by the Board under sub-section (2) of 17 of this Act.
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+ To coordinate with various departments that are involved in the care and protection of children. These
departments include the police, the labour department and other agencies.

+ To conduct an inquiry and give directions to the police or the District Child Protection Unit in case of a
complaint of abuse of a child.

+ To access appropriate legal services for the children.

+ To perform such other functions and responsibilities as may be prescribed.

The CWC should immediately inform the police regarding the person who has allegedly committed an

offence against the minor in the custody of the home.

1. In the event of physical, sexual or emotional abuse in the institution, the CWC should immediately
report the incident to the officer-in-charge under the Secretary, DWCD.

2. The CWC must order a special investigation of the abuse.

3. The CWC should instruct the local police station to file an FIR and conduct necessary investigations. 4.
CWC may seek the support of DCPS.

5. The CWC may seek assistance from relevant voluntary organizations, legal experts, child rights experts,
mental health experts or crisis intervention centres for the care and protection of the child and
prosecution of the perpetrator.

6. The child should be transferred to another institution or a place of safety or to a fit person, if required.

feifdR uraum: ¥R 27: 911 Seamor fAfa

YRT 30: 9 & & gd IaeiRica
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AT SEHT IS R SR 81 399 39 Gaiy # ATar-fUar ar sif9sreeh! a1 gl | AT sredl & o7 a1 et giaursit ot
JTageh fem-FEer uTRa aeT ot anfiet 81
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STt Bl

o 3g FfAfam &Y 17 & Iu-9rT (2) & dgd 91 gRT Jefdd amen @ Agen)

gl di @ SR gRem # e A faT & a1 gaaa w3 fawm | gfers, o fawme ofk e geifdat anfee
gl

« et o= & OTy qafagR Fi G g1 IR ST T SR Gferd a1 el STel TReTT 3aTS et fHaeT 3T

« gl o forg 3R fafdres Qarett da uga s=mT

« U9 o o SR FoimteIiRat R st FafRa foeg sel
Tl hedTor G ht 39 @fth & IR | gid Yo ot gid et a1feq fa= fdd dR iR @R & siferen & sreaes & Raems

SRy fohaT 81
1. 9% H IR, e a1 vraHTaHen wor di AT F, a1e Searor afffa &t gia gean di Ruié afta, DWCD & sidfie
TRt SrfdehRt @t &+t =yl

2. e hedrol AT st giagR i faiy St ot sméer &A1 =nfgu|

3. dTeT hedTol AT ot R g WM ot FIR &Si i 3R ATGTeh SI1d ehe T e &1 1fgq | 4. Il cheror FfAfd
DCPS T 9gaNT of ¥ehdl! 81

5. e ShedTor GiAfd s=a &l d@wrer 3R GRam 3R uIel IR HeneHT I & forg gETa Wiedes e, fafden fasivai,
1l YRR AT, AR Treed v a1 dehe g&Iay dhal ¥ Fgrar o Fend! gl

6. M Tk gl dt o=t ol fohelt o Teum a1 QRierd T a1 fonet Iugeh eafh o UTe TMiaRa forar ST =gyl

Question 08 [06 Marks]
Who is an agent under Indian contract act? What are the rights of an agent ? when agency may be
terminated ?
R Gfaer ifafaw & aga sifierdat @19 &2 T siferal & @ Sifderr €2 sifNehvur s HTE Y SIT Genedt 22
Linked provisions: Section 182: Agent and principal defined
Section 201: Termination of agency
Section 182 of the Indian Contract Act, 1872 defines “agent” and “principle”.
An “agent” is a person employed to do any act for another, or to represent another in dealings with third
persons.
Rights of an Agent
0 Rightto claim reimbursement for expenses-
an agent had the right to retain, out of the money received on behalf of the principal, money advance or
expenses properly incurred in conducting the agency business.
0 Rightto receive remuneration-
an agent also has a right to claim remuneration as may be payable to him for acting as an agent.
0 Right to Compensation-
entitles the agent to compensation in the event of any injury or loss he suffers because a principal lacks
skill or competency.
0 Rightof Lien-
where the agent is not paid lawful charges, remunerations, or expenses by his principal and the goods are
under his control. He can keep the goods until the principal pays the lawful charges.
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Termination of Agency

Section 201 of the act, 1872 describes the various modes of termination of agency.

0 Termination of agency by act of the parties: -

Agreement

«  The relation of principal and agent, like any other agreement, may be terminated at any time and at any
stage by the mutual agreement between the principal and the agent.

Revocation by principal

. 1872 the principal may revoke the authority of the agent at any time before the agent has exercised his
authority so as to bind the principal unless the agency is irrevocable.

Renunciation by agent

+ An agent is entitled to renounce his power by refusing to act or by notifying the principal that he will not
act for the principal.

0 Termination of agency by operation of law-

Performance of the contract-

*  Where the agency is for a particular object, it is terminated when the object is accomplished or when the
accomplishment of the object becomes impossible.

Expiry of time-

*  When the agent is appointed for a fixed period of time, the agency comes to an end after the expiry of that
time even if the work is not complete.

Death and insanity-

+  When the agent or the principal dies or becomes of unsound mind, the agency is terminated.

Insolvency-

+ The insolvency of the agent, it is accepted, also terminate the agency unless the acts to be done by the
agent are merely formal acts.

o Destructions of subject matter-

«  An agency which is created to deal with a certain subject-matter comes to an end by the destruction of the
subject-matter.

o  Principal and Agent becoming Alien company-

«  The contract of agency is valid so long as the countries of the principal and the agent are at peace. If war
breaks out between the two countries, the contract of agency is terminated.

o Dissolution of a company-

. When a company is dissolved, the contract of agency with or by the company automatically comes to an
end.

feifeR uraum: oY 182: sifehal iR Arferes uRwfa

HTRT 201 : JAfHAROT hT FHIT

VR dfaer sfafrad, 1872 i &Ry 182 “sifvierdi” SR “Hifeich” vt aRINT &t 81

“3ifenal” ag cafh giar & fOre fonelt gar & foiq s ol et o forg a1 fieR &k & a1y eragR # g @1 ufdafAfda & & fog

s foram Srar 81

U StfAepaf & SifdeR
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AT 31U U I GehdT & 5Td dch [ch Hifeleh A {[eth ol T gl e &dT|

StfRenzor Fit FaTfea
. Page -9 - —
C:j Scanthis QR Codeto @ @ © @ Linking Laws Linking Laws is an institution for
=3 install the Linking App © Linking Laws Tansukh Sir RJS, DJS, MPCJ, UP PCS J,
and get Full PDF of @& www.LinkingLaws.com HCS (JB), GJS, & Other

% study material W Get Subscription Now State Judiciary and Law Exams.



https://t.me/Linkinglaws
http://www.linkinglaws.com/
https://unacademy.onelink.me/RICs/1su4v5eb

. » Linking Laws ©: 7137746465

ikt Lt o™ LIPS www.LinkingLaws.com
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Question 09 [03 Marks]

Explain the Doctrine of confirmation by subsequent facts.

gTaaed aeat g giteeor & RAgia & amer &)

Answer: - The notion of confirmation by subsequent evidence forms the foundation of Section 27 of the

Evidence Act, 1872. This theory is premised on the idea that if any fact is found as a result of the information

given by an accused person, then such discovery of fact serves as a confirmation that the information provided

by the accused is accurate. According to the notion of confirmation by subsequent facts, statements made
while under arrest are admissible to the extent that they can be supported by the facts later discovered.

Section 27 has the follow ingredients:

0  This section deals with how much information received from accused may be proved.

0 It states that when any fact is deposed to as discovered in consequence of information received from a
person accused of any offence, in the custody of a police-officer, so much of such information, whether it
amounts to a confession or not, as relates distinctly to the fact thereby discovered, may be proved.

0  This section is based on the doctrine of confirmation by subsequent events - a fact is actually discovered
as a consequence of the information given, which results in recovery of a physical object.

The Court relied on the judgment delivered by the Supreme Court in the case of Mohmed Inayatullah v. State of

Maharashtra (1976) elucidating Section 27 of the IEA.

o It has been held that the first condition imposed and necessary for bringing the section into operation is
the discovery of a fact which should be a relevant fact in consequence of information received from a
person accused of an offence.

0 The second is that the discovery of such a fact must be deposed to. A fact already known to the police will
fall foul and not meet this condition.

o The third is that at the time of receipt of the information, the accused must be in police custody.

o Lastly, it is only so much information which relates distinctly to the fact thereby discovered resulting in
recovery of a physical object which is admissible.

gyTaad! greal gRT gfe i srauron died SifAfaes, 1872 &t 4Ry 27 di Hiq st 81 a8 Rigia 39 fiar w smenRa & f afg

forelt Y} eafch gRT &1 1 SMeRRY & URUMATERY hlg a2 U SIIdT 8, df a2 &l Gt @ISt I8 39 a1d 6l g & wu # &l

T ¢ foh Sfgh gRT UM &Y 718 SRt Téieh 81 UTdad] aeat gRI YR &l SraeRun & $ER, RER & SR fag 1 e

39 8¢ doh Wi g foh 1g & Wiet 1Y qea} gRT 3ehT guA fohar ST Tah|

gRT 27 # fm=fafad g« &

0 I8 YRT 39 91 & A g foh st @ ured fohait Sier Rt Giferd &hl ST Fehedt 81

0 399 sgl a1 ¢ T Sia et gfora srfdrenr) &ht srferen # fonddt srorry & SrRidY eafch @ Ut SRRt & gRummEasy fhet o+ff
e <hl @il &l STdt 8, af Ot 9gd I SHaR), ITe a8 TP & sRIeR gt a1 7!, 39 YR @iel Y 92 ¥ WE ¥ 4
Gaiferq g, aferd fomar ST dehar 81

0 Jg s ugrdaadi ge-13tl gRT gt & Agia ur snutiRd & - add # &1 715 SFehk! o URUITHERSY Ueh ded i @il &l STl &,
fSreeh gRumee=y e Hifden a¥g 6t g gidt |

AT 3 AigHE FTagedT a1 AgRTE A9 (1976) o ATHe H IEA 6l 4RI 27 ol WE ohd gY ddied I gRI iy g

el W R fRam

O Ig 9MT 1 & foh URT ol o/l § o1 & foly &g 18 3R 3masgeh Ugel! 1 Ueh a2 &l @it & ST fohft SRty & oIt
fth ¥ U STHGRT & URUMFARGEY Yeh EHITd a2 g1 918 g |

O TV Jg & I 39 avg & a2 &Y Wil ot ISR foham ST 1feq | gferd ot uget © FTd a2 Teld a1fad g $iR 39 <1 al 01
g1 BT

0 v ug g foh ga- U 89 & 9 SIRIUT gferd srfeRen & g anfgul

O  3id #, I8 had 31 gl STHBRI & St WE U T 39 a2 § Haifdq & gk uRumasy fordt wiifaes avg & srmet g2 8

S e 21

Question 10 [04 Marks]
In what circumstances the accused can move an application for recording his confessional statement
under section 164 of Code of Criminal procedure?

o aRRfeafaat J sifges &= ufehar dfgar Y uRT 164 & aga o= Sedigpfa Fuw AfAfAf@a F= & g smdea R

TR Hhdl 82
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Linked provision: Section 164 Recording of confession and statement

If the Magistrate does not know that he is concerned in a case for which investigation has been commenced
under the provisions of Chapter XII it is not permissible for him to record the confession. If any person simply
barges into the Court and demands the Magistrate to record his confession as he has committed a cognizable
offence, the course open to the Magistrate is to inform the police about it.

The police in turn have to take the steps envisaged in Chapter XII of the Code. It may be possible for the
Magistrate to record a confession if he has reason to believe that investigation has commenced and that the
person who appeared before him demanding recording of his confession in such case. Otherwise the Court of
a Magistrate is not a place into which all the sundry can gatecrash and demand the Magistrate to record
whatever he says as self-incriminatory.

In Mahabir Singh v. State of Haryana, SC 2503 it was held that an accused person can appear before a
Magistrate for recording his confession. It is not necessary that such accused should be produced by the police
for recording the confession. But it is necessary that such appearance must be "in the course of an
investigation" under Chapter XII of the Code.

feifRT uraum: URT 164 SR SR o o1 sifera

e AfSe ot I8 78! ud & foh ag 39 At | dag & o forg sreama X1 & Uraem i & dgd $=awor % fohar maT & af S8
forg wum sifafafea o wierd 7161 81 afe ols aafh =maTera # g9 S71ar g ok afside 8 39! dxdiafa sfafafaa & &
HIT Al 8 Hifch I8 Yeh AT a1y foha 8, It AfSiEde & folg et 1 I8 ¢ ok ag gferd ol 38 aR 7 gfd a1l

oo # gford af "igar & sreara X1 & uResfeld ser I g1 ARSge & foig dxdfigpfa sifafaifead axan dva gt aahar ¢ afk
3G U U A dea T HROT @ fh AW = g @ SR S cafth S9d gmEe der gar ¢ a8 U@ A & oot Tt
SfAfIRId e Y 7T AR T|T 81 S=IYT AfSEe o ATy ohls QT S8 -Tol & Stal 9t dNT Uds o 9ok 3R AfSIee & Ig A
IR G foh a8 ST T +ft hgdT & ST STeH-STRITYT & ¥4 J &of R

HeTdR &g o= glaron wsa, ga=ft 2503 & gg a1 737 o7 fh o IR afh siot S sifaiferaa et o forg afoge
& GTHA UL 8t Hehdl 81 Ig 3Tk el & foh U HATHY<h ol gferd gRT T¥diepla stfRfafaa e & forg ugd foram Sq| feh ag
3mageh g fob Ot Iufedfay Gfgar & sreama XII & dgd “srawur & ERM” gl =il

Question 11 [05 Marks]

What is a suit? Explain the essentials for instituting a suit.

1< T &2 Teh d1¢ A 3 & fAY emasyges ard aqaid|

Linked provision: Order 4

A suit is a proceeding by which an individual pursues that remedy which the law affords. It is a civil proceeding
instituted by the presentation of a plaint.

Essentials of a Suit

0 The Opposing Parties:

o} In every suit there must be at least one plaintiff and one defendant.

o} There may be more than one plaintiff and more than one defendant where an act or transaction
proceeds from two or more persons or it affects two or more persons.

0 The Cause of Action:

o} Every suit must contain the cause of action which refers to the cause or the set of circumstances
which leads up to a suit.

. It consists of every fact which is necessary to be proved to entitle the plaintiff to a decree.

o} In Rajasthan High Court Advocates Association v. Union of India & Ors. (2000), the SC held that the
term cause of action had a judicially established meaning. It refers to the conditions surrounding
the violation of the right or the direct cause of the conduct.

0 The Subject Matter:
o} It is the right or property claimed in the suit.
o} The court adjudicates upon the right of the parties with regard to the subject matter in a dispute.
0 The Relief Claimed:
o} The relief claimed should be stated specifically in the plaint. It may be stated in the alternative also.
o} The relief claimed must be one which the Court is able to grant.

o Page - 12 - N
B Scanthis OR Codeto @ @ © © Linking Laws Linking Laws is an institution for
install the Linking App © Linking Laws Tansukh Sir RJS, DJS, MPCJ, UP PCS J,
and get Full PDF of @& www.LinkingLaws.com HCS (JB), GJS, & Other

% study material W Get Subscription Now State Judiciary and Law Exams.



https://t.me/Linkinglaws
http://www.linkinglaws.com/
https://unacademy.onelink.me/RICs/1su4v5eb

[ <]
m

. o Linking Laws @: 7737746465 .

ik the S ith a2 < [Ty www.LinkingLaws.com ;

o} When a person is entitled to more than one relief in respect of the same cause of action, he must
sue for all reliefs.
feifehar uraem=: smsr 4
G Yok hRIATe! & foTech gRT U fth 39 IUTT T ATERUT Shedl & St (A T el &1 I Yeh a1Gu i U GRT & i T3
e fafaet srdargt 81
U are 6 Sifarfand
0 AAeft ze:
O UdF g H &H J A Tah arel 3R Ueh Ufdardl giHr @nfgul
O U& 9 ek a1t 3R Ter ¥ 31fdes ufdardl 8t Fend & gl @his sl a1 YegdeR &t a1 & & sifdes aafchal @ giar g a1
Ig at a1 &) § 3ifdes cafehal &Y uanfaa srar g1
0 a%ags:
O U G # d1E ageh A §IHT A6 ST ShRUT AT URTEATTAT & g i Tafd Tear & S are i iR o Sirar g1
. Y g2 9g 9 A & 8 ardY ot fedhy ot sifdrarR 27 & forw anfara v st emasaes 21
0 oYM I AT Afde<hl €9 I ¥R 99 Td 319 (2000) &, Gated <mmerd = JM1 o a1g g Uk &l
TR ¥U T WU oref g1 I8 SRR & Ieeias IT STERUT & Ugel HhRUT § Jafdd fAfaat ot deffa erar g1
0 fRwwa:
O  9g g ¥ <rar fohar T iR a1 9ufx g
0 ~Imrery fordht faare # vy aeg & deiy # uatl & sifderr W ol &ar g1
0  SIgaly o &rEr:
O  I[ar i 71 AN i Jreus | [y &9 § Farn 1 91| 38 ey & off gt 51 9epar 8.
O  zmar i 78 iy U g+t =iy o =amarerg & & 9w gl
O 9 i3 fth Tah &1 15 8dh & Gad B Teh § 31fdeh AT o goheR &, af 39 Toft rgaly & fog arg aheam ghm|

Question 12 [06 Marks]

Explain with example, What remedy is available to any party in case of any order passed against to him
I. When such order is appealable

II. When such order is non-appealable

IE1E70T fgd WE & foh foredt oft et & faeg &l emeer uilRa R & Fafa A ST urw T Suta Suetsy @

I. <9 o9r meer orfie at gt

II <9 Q9T 3meer orfiet gl =1 gt

I. When such order is appealable / S/a Q9T 321 rdier g g

Linked provision: Section 104: Order from which appeal lies

Section 105: other orders

Section 106: what courts to hear appeals

Appeal from order is a procedure where, if either of the party to the civil suit is not satisfied with the order
passed by the court they can take their grievance to a higher court. Appeal from order is covered under order
43 and under section 104-106 of the Code of Civil Procedure, 1908.

Section 104:

Orders which can be appealed

. Order passed under CPC or any other law having provisions for such appeals can be appealed.

. Compensatory costs in respect of false or vexatious claims or defense under section 35A of CPC can be
appealed.

. Refusal for instituting a suit referred under section 91 CPC (Public Nuisance) and under section 92 CPC
(Public Charity) can be appealed.

. When a party suffers from arrest, attachment or injunction on insufficient grounds and court orders the
other party to pay compensation for the same under section 95 CPC. The other party can appeal such
order.

. An order under this code imposing a fine, or directing the arrest or detention in civil prison of any person

can be appealed but if such arrest or detention is in execution of decree, no appeal is allowed.
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. Appeal of order can be made, but appeal for the reduction of the amount payable by the party as
compensation cannot be made.

. Further, no appeal shall lie from the order already passed but not appealed.

Section 105:

. Any order made by the court under its original or appellate jurisdiction cannot be appealed.

. But if the order is appealed from any error, defect, or irregularity in any order affecting a person's
decision, then there can be an appeal for such orders.

. When a remand order is given and it is not appealed at that particular time, then it cannot be appealed
later when any other order is made from such remand.

Section 106:

This section talks about which court can hear such appeal. The court system/ hierarchy followed in appeal from
decree will be followed here.
feifehr uraem=: arRT 104: 3 9 YR wR srdier i ST ehdt &
YRT 105: 317 3T
YRT 106: S I IR died AT
e § ordfier e Ut wfehan B, o afe Rfder are o1 1S oft ver <amaTer gRT Tika oM § e 8T 8, at & SrueY R Y
I T B of ST Tehd g | STTeRT T STiet S1meer 43 3R f&faet ufehar T@fgdr, 1908 &t «RT 104-106 & Siafd S1Tet g1
YRT 104:
ﬁﬂmﬁaﬁﬂ;ﬁwmaﬁmm%
CPC a1 Ut ardfier & vmaem aret fohedft o= fafd & aga miRa simear & s st &Y ST gad! 81
CPC & 4RT 35-h & dgd fear a1 dv s aret &1al a1 §91a o Geg & ufdqees @ & faveg ordie i 57 dehelt g
YRT 91 CPC (elteh JEH) 3R ¥RT 92 CPC (<fieh &) & dgd Tafid are YF & & 3ThR A TR 37UieT chl ST Gehdl! g1
SI9 U U 0T STYR R TREIRY, GHehf a1 e & difed giar & $iR =marerd gER uel et 4T 95 CPC & d8d Ufda &
T STTGL et &1 GERT U&T U TG o faveg, SrdieT ohe TehlT B
39 dfgdT & dgd ST o, a1 fordt aafh ot RTart a1 Rifde Sa F PRty & @ 1 fder 33 aret smear & favg srdia
<Y ST Fehell 8, wifch R Ot ARTarY a1 Rty fesht o fsare # €, at foreht oft srdter &y srgafa =16t 81
3T ht 3rdfiet it ST Tepdlt €, Afeh et g1 ufdemk & =0 § 27 AfA &t v\ e Y 3rdfiet 7T &Y ST gepd 1|
. 3ch ITCATAT, Ugel & UTRd oifch 31diet =1 fopu 11T 31ear o fa<eg ohig STUle gl chl SITQIT |
YIRT 105:
AT GRT 39k e AT STUIATT SATAFRR o dgd fg g fohedt oft aimeer o faweg st gl ohl 511 Tehddt
AR afe forelt s F fonelt cafxh & fofa ot geTfaa et areft forelt A, 3w ot sifafaaar & sRor st &t Sirdt g, at
0F 3mesn & forg erdier &t 511 gehdtt 81
ST hig RATS Smeer far Srar @ ofk 39 iy T9y R 3qeh! ordter 7! i STt g, at a1g & 59 OY RAfs T &l o= ofesr
feam Sirar 8, oY 3T ordiet g Y ST Tehd 81
YRT 106:
g YR IdTct 8 foh i § <grarery Ot srdied g1 Fehd 1 fesht i ordied & SuATE ST aTelt =TT WoTTell/UaTehd <l Jgi Ut
foram STaEm|

II. When such order is non-appealable / 51a Q9T 3mré2r sidie ava 9 gt

Linked provision: Order 47 - review

Section 114: review

Such a case when order is non appealable are covered under Order 47 of code of civil procedure which is
referred as review.

Judicial review enables a person to enforce his right that might have been overlooked by the administrative
organs or the courts. In the process of judicial review, the court will not look into the merits, but into the law of
the act. If it finds contravention to any dominant law at the time of review then it would set the decision aside.
The objective behind this procedure is to make review a tool to ensure complete justice and to enforce the
fundamental rights of an individual. The purpose is to have a check over the working of the legislature, in order
to check the constitutionality or legality of the laws made by them. Another objective behind this law is to
rectify the legal errors made while delivering the verdicts.
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What are the grounds of review cases?
Discovery of new evidence- When of new evidence or matter which is substantial to the case and was not
in the cognizance of the concerned person, then that person can successfully apply for review. However,
the burden of proof lies on the concerned person to prove that at the time of the verdict he was
completely unaware of the fact or evidence that could have an influence in the decision making.
Error on the face of record- The prima facie error that looks pretty conspicuous without a legal analysis of
the judgment can only be taken into account for review under this ground. The error or mistake could
either be a mistake in law or a mistake in fact.
Other sufficient reason- This ground of review has given a very wide coverage of the reviewing process.
The mere fact that the court ignored an important fact will not make a valid point under this ground.
feifehm uraur: smar 47 - gAfdeten
URT 114: GAfdeenT
O AT STa SmesT i I gl ¢, fafder ufchar dfgar & smdsr 47 & siard od & 98 gAfdeie g Siran g1
ATReh QAfderien fohdl eafxh ahl ST0R 3T YRR ol ] P | & JA1dT & [ URmefeh i a1 =rarerdt gRT e fhar
a1 g1 =iRieh qAfderierT < ufthar #, =amarerd ur-aly W T8, afees sifafaam & fafd w 1k @ afe gAfdeie & a1g 38
foreht aea fafer a1 Sowiem fretan & at ag fAvfa @t srarea = )
39 ufehar & 1t T Iga guf = Afga o ok fonelt aafch & Aiferas SifdreRt ot @r] dheat & forg qrfdeten ot Ter SueRson
AT 8| 3R IT fAeRichT & et IR =0T I@=T 8, difch 377ch GRT ITY 1Y RIIAT bl HaemHehdT a1 duTAehdT ht ST <t
ST Ech.. 39 fafd & f18 e oiR Iga Fofa gard w3 g7 areft fafdres Ffeat @t gurAr 81
AR ATH o SR &1 8?2
- Q |1ed i Wisl- ST9 Y 183 T A T IdT Feidl g STt AT o folg Agayuf g iR Feifdq safth & 3 & =161 o1, df a8
A<k gAfdeic & folg AtheldTyden TG o TehdT &1 geliich, Hed ohl YR Haifdd safth R gidT ¢ foh ag ag aifad o fh
fofa & T7g a8 39 a2 a1 91 @ O oRE ¥ e o7 St (Afa o | v ST SR 81
JfAelg & YR W - uyH gEar FAfe sit [Auig & fAfdes fasdwor & famr skt we REdt 8, 3§ dhaet 39 SMUR W)
gAfderier o forg e & @ S ena €1 e a1 o a1 at fafe hl ofcT gF Fehcll & a1 a2 <l 9 gt Genl! &
3 YOI ShRUT- YAfGellchd o 9 SMYUR = YAldeilchT Ufehal ol dgd U & f&ar g1 chael ag a2 foh =Imarey 3 g
g Ul 2 hi ToRSFETST e {3, T SMTYR WR g A4 &1 AT st

Question 13 [06 Marks]

Explain how suit may be instituted against any public servant for his act under official duty? Write the

manner in which notice under section 80 of code of civil procedure is served to a public servant?

Fd1] foh TR eheled & dgd fhT e &t & fA ot siter daer & fasg 7 are ey forar st gaar 22 fafae ufekar

dfgar it urT 80 & siafa forelt dier Qaa =t ga= fohe uarR & <1<t 8, ag fod?

Linked provisions: Section 80 -Notice

Order 27: Suit by or against the government or public officers in their official capacity

Sections 79-82 and Order 27 of the Code of Civil Procedure, 1908. It deal with the procedure which needs to be

followed in the process of filing of a suit against the government or public officials. Code of civil procedures

prescribes only the procedures

+  The first step in the process of filing of suit in this case is service of notice to the defendant. Section 80 of
the Code of Civil Procedure, 1908.1t states that only after the expiry of two months from the date of service
of notice to the government officials, a plaint can be filed in the Court of law.

*  Whenever the case is against the central government, and it does not relate to the railways then, the
notice should be delivered to the secretary of the government.

. Whenever a case has been instituted against the central government and it relates to the railways then,
the notice is to be served to the general manager of that railways.

*  Whenever the case is instituted against any of the state governments then, the notice is to be served
either to the secretary to that government or to the collector of the district.

Section 80 of the Code of Civil Procedure, 1908. It also states the contents of the notice which should be served

to the government of the public official. The most essential contents of the notice should have the name,
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description, place of residence of the plaintiff and the cause of action and the relief sought. The service of the
notice should be delivered to the office of the concerned person or served directly to him.
After the expiry of two months if the aggrieved party wishes to file the suit in the Court of law, he or she would
need to produce a written statement which should state the way in which the notice was served. The service of
the notice has a strict application and is mandatory process. It should be done expressly and not impliedly. The
Supreme Court had held so in the case of State of A.P. v. Gundugola Venkata and also expressed that if proper
service of the notice does not happen then the suit would entail a dismissal.
feifdRT uraym: ot 80-gEAT
STR2A 27: TRHR T itch SHTARTRAT GRT ST SMTARIRS &1 & AT 37 [Aeeg are
f&faer ufehar dfgar, 1908 &t &RT 79-82 3R 31éer 271 Ig I Ufchar @ Hefdd 8 fSgerr TR a1 @i SifdariRat & e are
SRR e <hl Ufehar & gre foham ST smasaes ¢ | fRifae ufekar dfgar dhaer ufcharstt ot Maifa st 8
© 39 AW A J1% GRR A I Ufhar # Uge sher Ufdardl st gaAT S arte &1 Rafder ufehar fgar, 1908 i et 801 39H
el T ¢ foh TRARY ATARIRAT el FAT hl dTiel hl aRIE & & FEIA hl THIT o 915 &, FaTed § a1g SRR fohar S
ehdT 81
o 9 o AT g TAR & R gt 3R 37d & G&ifda 7 g af a1 TR & Ifaa ot ugart amfeql
o 99} FIS AT g TRHR & &tk Tfia fhar T @ SR 98 e @ Fefdd 8, df 39 Id & HgTIeYeh hl gaHT & St
Bl
Sia oft fohdlt 50 TRAR & R AT & fRar Sirar 8, df a1 a1 dt 39 SRR & Jfg a1 fiet & dhoterex ahl JSil STt
gl
fafaer afehar dfedr, 1908 &t 4T 80 # Far & Sidewq Wt Farg 78 & 1d wfieh HARRY & TRBR &t AT ST =AY | Gl bl
e TG eh Sqde] # ardY o1 A, fareron, e Wi ok are ggen SR ATl 78 sty anfaer gt =nfeq | g i anfier deifaa
fth & AT Ik UgaTs ST a1feq a1 e I arfiel ahwig ST a1l
g AN & gAY & 91e afe difeq uer armerm § are SRR AT 918 8, df 38 Uah ffad e 91 AT g 9 ag adrT
g ok a1 fohe g & & 715 oY | ga=1 Y arilel Gor T sirded @ ok arfAand ufehar 81 ag wE ®u § fohar s amfey 7 fh
WRIef ¥U ¥ Faled ATerd = QUl. I T Gl dehe oh AR H QT AT o7 3R ag ot svgl ot o afe ga=m & IfRd anfier
g1 g3 dt a1 safeat a1 g

Question 14 [04 Marks]
Who may obtain specific performance under section 15 of specific relief act?

fafafée srgaiv sifdferaw &Y urT 15 & aga fafAfée urem & vt &R gwar 82
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Linked provision: Section 15 Who may obtain specific performance

According to section 15 of the Specific Relief Act, 1963, specific performance of a contract may be obtained by:

1. any party;

2. the principle or the representative in interest, of any party;

3. any beneficiary is entitled to specific performance if the contract involves a marital settlement or a
compromise of disputed rights between members of the same family.

4. if a tenant for life has entered into a contract in the due exercise of a power, the remainderman;

5. a reversioner in possession, if an agreement is a covenant entered into with his predecessor in title and
the reversioner is entitled to the benefit of such covenant;

6. if an agreement is a covenant and the reversioner suffers material injury in case of breach of contract,
then reversioner in remainder will be entitled to the benefit.

6A. when a limited liability partnership has entered into a contract and subsequently becomes amalgamated
with another limited liability partnership, the new limited liability partnership arises out of the
amalgamation.

7. if a company merges with another company under the terms of a contract, the new company will form as
a result of the merger (amalgamation).

8. if the promoters of a company entered into a contract before for the company’s purposes before its
incorporation and such contract is warranted by the terms of the incorporation, the company has to
accepted that contract and communicated such acceptance to the other party of the contract.

feifdT gy arT 15 (AT urem @F o &R 9adT 81

fafAfée srgdiy sifefaam, 1963 &t 4T 15 & ER, fhdt dider e fafafée urem 7 grr vt fohar S gear 6:

1. s Y er;

2. el gt o wrferens @ fgd # ufafafe;

3. 3fc dfder & darfge a=R a1 U &t URAR & Tl o dig faarfed SifIeRT &1 R A § ot sis ot arereff fafAfde urem
& gehaR B

4. Tfe e foRmEAeR 7 Sftaw wR & forg foredt <1fh & Ifd v & uas dfaer & vaer fopan §, at 9w afs;

5. cheol # Yeh UTddeh, Af¢ Yeh SR Ueh HidaT 8 STt T | 38ch Jdadi o T1Y o fohdl AT 8 3R UATdc-ehd | QHT gifdar &
AT I §haR &;

6. Tl ls IR Tep UGfAeT g 3R Tfdar & Ievied & A § UATadhd! ot Wifde &ifd gidt 8, dt AW & Tcarad-end! a9 aht
FhaR BT

6A. SId Yok WA 3TaT ATSIGRT Teh Efdar # Haer ol 8 3R are # fordt s difia arar argiert & a1y gamferd gt St 8, at
T3 AT <Tar ARt A 9 3T gl 81

7. afe foredt ot i Gfaer &t 2raf & dga fordt s shuit & faera gY Sirar §, at faera (Tehianson) & uRumaassy 73 shut gRrT

8. fe forelt shut & Uadehl A T & Ugel huHl & UateH! o foig onls dfder forar 8 ofik O dfder e &t ordf & srgaR
TG g, dl hu-t ehl I fdaT el WhR AT SR 3R HfdaT & gER uer ol Ut Tepfd & IR # gfRa sz g

Question 15 [04 Marks]

Briefly discuss the power of court to impose compensatory cost in respect of false or vexatious claims or

defences under the Code of Civil Procedure, 1908.

fafae ufthar ifgar, 1908 & aga frear a1 &1 &= aret gat a1 uferen & Hay | ufagres @ @A 6 =TT & afs

R Hetg | waf |

Linked provision: section 35A Compensatory cost in respect of false or vexatious claims or defences

Compensatory Costs in a civil suit are dealt with under Sections 35A of the Civil Procedure Code (‘CPC’) along

with Order XXA of CPC.

. Compensatory costs Sec. 35A- 35A provides for compensatory costs. This sec. is an exception to the
general rule.

This section is intended to deal with those case in which sec. 35 does not afford sufficient compensation in the

opinion of the court.

Under this provision if the court satisfied that the litigation was inspired by vesiatious motive and altogether

groundless, it can take different action.
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Conditions: the following conditions must exist before this section can be applied:

+  The claim or defence must be false or vescatious.

«  The objections must have been taken by the other party that the claim or defence was false or vescatious
to the knowledge of the party raising it, and

*  Such claim must have disallowed or withdrawn or abandoned in whole or in part. Maximum amount
awarded is Rs. 3000/- and this section apply only to suits and not to appeal or to revisions.

« It empower the court to impose compensatory costs on the parties who are responsible for causing delay
at any stage of the litigation.

Such cost would be irrespective of ultimate outcome of litigation. Concerned in a plaintiff and the defence is a

defendant.

On the following ground the costs may be awarded for delay:

If a party to the suit:

. Fail to take the step which he was required by or under the code to take on that date, or

. Obtains an adjournment for taking such step or for producing evidence or any other ground, the court
may order such party to pay to other party the costs.

feifRT umaym: oRT 354 fear a1 & A aret qrat AT ufiRer & dey # ufduye @<

fafer are & ufauzes @ @t CPC & 3 XXA & gry Rifder ufehar Gfar (‘CPC’) &Y &R 35-a o dgd FMuerar S 2|

«  UfdURer AT 9RT 35-h- 35-c UfAUReh @ ol UTGET il &1 T8 URT FHI (A9H o S70UaTe gl

3G YRT T I 37 AHA & Fger & a8 arr 35 =amarera 6 37 & gaieg ufdes o graur= Tl et gl

39 Y94 o dgd aie e SgE 8l ST ¢ foh are gugof 38T & URd & ofk It avg MR1UR 8, oY 98 S1eivT ShRaTg o SehdT 81

2T 39 URT &l AN A § ugdl fAmfefEa ord Aisgg g+t Tnfeq:

«  E@ar a7 ufaRer A a1 Ji e aret g anfey |

+ gg MUl gER Uel gRI e 718 gt fh e ar ufaRen 38 IaM aret uet Y SRRt | e gt & e arer o, ek

«  UHI @l O avE a1 Hifeh w9 § Siehd 1 a9 o forar A g a1 sie fear war ghi & S arelt stfdehan At 3000/ -
TUY g AR Ig YR chadl dral UR AL 8idT 8, STiel a1 GARI&T01 )R gl 11

© g YT ot 3 Y&l WR UfdUReR W oI ol SHfdehR T @ STt Yehar et o foret off =ror # faeia & fag omier 81

0 @ 1) § Heifdd JereA & sifaw gRumd & srasig ghm SR s<1a et e ufdard! 81

fAfafed srur R facia & forg et erman 51 dehdr 8:

g htg uet a1g & forg:

« I dRIE ot Higdl & dgd T 3G dgd ST hgH IS hl ATaThdT ot, I8 I | -Fthel 4T, AT

« T HheH IS IT HI&Y TT ohls 31T ITYR U e oh folY W U ol 8, af Ty UH U&T ohl g8 U&T ohl @ ohl T

T T AT & FehdT Bl
Question 16 [05 Marks]
State the consequences of mistakes and errors to frame or absence of charge in criminal procedure code
1973?

&< ufehar @fgar 1973 # smRiu faRa &&=+ a1 kg 7 & # & ofik Ffeat & uRomw qamg?

Linked section: Section 464: effect of omission to frame or absence of or error in charge

The section states that no order or decision given by the competent jurisdiction shall be held invalid merely on
grounds that no charge was framed or that the charge frame was based on errors, omission, irregularity or
other sorts, unless the competent jurisdiction is of the opinion that such a mistake would lead to a failure of
justice.

However, if the court is of the opinion that any such mistakes were made, then the court would order the
framing of a new charge and would order the trial to be recommenced from that point immediately after the
framing of charges or direct for a new trial based on the new charge framed.

Provided that if the court is of the opinion that the facts of the case are such that no valid charge could be
preferred against the accused, the conviction shall be quashed.

In the case of Bharwad Mepa Dena and Anr. vs. The State of Bombay (1959), the Supreme Court held that any
mere error, omission or irregularity in the charge will not invalidate the finding as a matter of law in the
absence of prejudice to the convicted person.
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feifdRT umayT: URT 464: STRIU TRk &= & oo a1 suiefa a1 JfE o1 g9

4RT H gl T ¢ fob & SR gRT f&ar mar anis ot smeer a1 Aol dhad 39 SR R M= 8! AT STQ foh &his SRg ag
e foma T o1 a1 97 foRaT T SRy Fqfedt, A, siafiaar a1 o= TR WR SNUTRA o1, 9 ddh foh e @GR & 7T | 8l
for oY rer<lY @ =omg faweet &) SITaEm

gTeiticn, afe =amarer Y I & o5 ULt ntd ofet g3 8, at <TITeId Uah 1T STRIY a9 oheet SRl STRLT & 3R SIRIY 07 81 & gid e
39 foig @ faaRoT ok ¥ Y& A T TR & 1 97 fohg 71T AQ SR & STYR R ¢ fa=aror a1 fdsr &

Id b afe =marer &t 77 & 7 amer & 9o 8 § & Rt & et i e SR 8T &1 ST GehdT &, df Suffg T e &
ST

WRITS AUT AT 3R 3= 1 &1 39 (1959) & AT §, Fated =mrer = a1 ok omRig # &iE off Ffe, atu ar siffafadar <t
gk & ufd gafug & srema & AfY & At & fAeed Y smm=y 18l st

Question 17 [06 Marks]

Explain high court power as to

(1) writ jurisdiction

(2) Inherent Power under Procedure law.

Whether Res-judicata applies to writ proceeding?

I<a graTerd h ARl 6 et &

(1) Re @fdar

(2) uferarcaes fafY & aga siafif@a aferat

T wrg=ar Re srfardt o= @ng glar 82

1.  High court power as to writ jurisdiction

Linked provisions: Article 226 power of high court to issue certain writ

The jurisdiction of the High Courts have also been provided in Article 226 of the Constitution, and they can be
divided into two part:

Territorial

The High Courts have the right to issue writs within the territory of the state which the High Court is concerned
with. Under Article 226(2) the court has been granted a certain degree of extra-territorial jurisdiction as well.
High Courts are allowed to issue writs to any government, authority or person outside their territorial
jurisdiction if the whole or part of the cause of action arises in their concerned state.

Subject matter

High Courts have been granted a large ambit to exercise this power. A High Court can issue writs not only for
the enforcement of Fundamental Rights given in Part III of the Constitution but also non-Fundamental Rights
for which the Constitution of India has used the words “for any other purpose” to widen the scope of High
Court’s Jurisdiction.

2.  High court power as to inherent powers.

Linked provision: Section 151 saving of inherent power of court

0 This section deals with the saving of inherent powers of Court.

0 It states that nothing in this Code shall be deemed to limit or otherwise affect the inherent power of the
Court to make such orders as may be necessary for the ends of justice or to prevent abuse of the process
of the Court.

0 This section does not confer any substantive rights on parties but is meant to get over the difficulties
arising from rules of procedure.

Applicability of res judicata on writ proceedings:

The doctrine of res judicata also applies to writ petitions filed under Articles 32 and 226. If this doctrine is not

applied to writ petitions, then it would be open to parties to challenge every decided issue through a writ

petition, and there would be no end to litigation.

Thus, if any issue has been raised before and decided by the Supreme Court under Article 32, then the same

issue cannot be raised by the same parties before the High Court under Article 226. Similarly, if any issue has
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been decided by the High Court under Article 226, then a writ petition under Article 32 concerning the same
issue and involving the same parties would be barred by the doctrine of res judicata.

However, if any writ petition is dismissed by the High Court on any procedural grounds due to the laches of the
parties, then the same would not be sufficient to invoke res judicata, and such a dismissal order would not bar
an alternate remedy under Article 32. Similarly, if a petition is dismissed in limine (at the very outset) and no
speaking order is made by the court, then such a dismissal would not involve the bar of res judicata.

1. Re dnf¥ear & Heu d 3= =mareg & afw

feifdT uraum: srg=de 226 $© R IR & i =g =amraTerd & 2tk

Gfaem & srgeee 226 # I AraTerdl 1 &R W e fhar man 8, ofk 58 & Wt A RnfSia fovar s wenar &:

urefes

3T ATITAd] ht I I o &3 & Hiar Re SR et 1 YR & s I=a <mrarery |efid g1 3 226(2) & dgd =armed
P FO §& dd AdR<H-&ET SfAER ff ueH fhar M g1 =7 Tl il oo e SR &5 & AR fhet off IR,
OTfeRR0T T <afth @t Re SIRY &et ht Srgdfd & afe g1 a1g 8 a1 SHdhl foedT Sk Haifdd 59 # I gidT 8l

Rva-ag

ITd IRTAA! &l 39 Ak T TANT &3 & [T Uah I€T SRR T 74T €1 Ueh I=g <IrTerd 7 shadl Tfdem & 9T 111 § Ry g
J I AT & SATYBR & SR Sl IS g4 o folg “fehelt o1 3827 & felu” *regl ot IuahT fhar g1

2. oidafifga uferal & ddu A I=a ararery i 2afwhi

et umaym: 4R 151 <maTe d siafifed fh & g

0 I8 YRT grarerd i sidffgd fhal i sargha & dsfad g1

0 399 ogl 77 ¢ foh 59 9fgdT & 8 ot 88 s &3 & forg =amarera i siafifgd i<k ot Sfaa a1 s uafad e aren
TE! AT SITQT St =74 & folq a1 =AmaTera ht UTehdT o GEUANT ahi Aehe oh oI STk &1 ehdT B

0 g YRT ULTRRI hl hig S YRR USH T&l ddl ¢ fcch 38ehT ST Ufehar o MTAT & IcU— g aTell hiSAT3al hl ¥
FHAT B

Re Frfard w= urg=arg Y vaisaarn:

TTE=ATT ol Rgid 3rede 32 3R 226 & dgd e Re anfRranreit w off g glar &1 afe ag Rigia Re anfreret w ang 78 glar &,

T gerenRi o forg Re anferent 3 ATesd & Uceh MUiRId g, ol T &t oh fdehed GelT §RTI, 3R HehaHdTSIT T hig 3id gl Il

39 UGR, A HIS TeT Ugat ISTT 74T § 3R Sieae 32 & ded qdied =T gR1 fofa forar man 8, at agt ger o 226 &

J&d I AT & GHeT GATE U&ll gRT -Tel ISTT ST GehdT | 34t avg, afe his HeT Ioa uraTerd gRT a4 foham T & Srgee 226

& dgd, fhe 3¢ 32 & d8d Teh 81 He, ° Hafdd 3R A ueil onl A e arett Re arfeient st urg=ama o Rigid grr afsfa

forar ST

greiitep, afe fohdt off Re arfrest ot uett i st Wiwam & sror fopedt oft ufeharce sMaR R I= <aETeT gRT @RS & f&ar

ST 8, df 98 U1 hl AR e oh folq gafed =gt ghfl, 3R 39 avg o1 safeatit SMeer Sigeea 32 o dgd dehiedeh IU R Ach

Tl Q| g9t a8, afe hls ifEent YE A gt WIRST &R &l STl 8 3R AT gRT hls WE AR gl &d1 SrdT g, df Tt

T | UTSATT GRT doi- A Tl g

Question 18 [04 Marks]

“All contracts are agreements but all agreements are not contract”. Elaborate it.

gt d@faer R § |fd Tt R d@fder 78 €71 39 fawga &2

Linked provision: Section 2(e): agreement

Section 2(h) contract

Section 10: what agreements are contract

All agreements are not contracts, but all contracts are agreements. This means that while every contract is an
agreement, not every agreement meets the legal requirements to be considered a contract. Contracts require
certain elements, such as offer, acceptance, consideration, and intention to create legal relations, to be legally
enforceable. Agreements that lack these elements may not be considered contracts and may not be legally
binding
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Contract Act defines a Contract as “An agreement which is enforceable by Law” [i]. An Agreement is a
settlement between two parties, which contains obligations or promises which both parties need to fulfil. When
such an agreement is made binding by Law it becomes a Contract. [ii]

For example, if an agreement is not indented to create legal relationship, agreement not made with the free
consent of the parties, agreement not made for a lawful object etc. These agreements are not valid contracts.
An agreement which does not create legal obligation is also not a contract. Thus all contracts are agreements
but all agreements are not contracts.

To Sum it Up:

+ Offer + Acceptance= Agreement

+ Agreement [ Accepted Promise +Enforceable by Law= Contract

Therefore in order for any agreement to become a contract, there has to be present all the essential of a
contract.

foifeRT uraem=: oRT 2(e): IR

oRT 2(h) dfaer

HRT 10: HIF T TR Tfer g

goft R dfder 1 €, Afha aaft dfder R €1 3T Adae ag & 6 gaifeh &R Ifder Tar aR g, dfeh & R dfder o= o=
arett fafdrer smasaendrelt st QX1 g sedl g1 dfdarstt @t fafde ®u & gadHia s & g o adl Sl srasgehdn gidt 8, Sid
e, Ufaugr, ufdthe ok fafde dey sm= o1 S| O SRR & 37 acdl &l A9TE 8, I Gidal gl JAT ST HohdT & 3R &
fafdes ®0 & arenehrt T8l 8 gand §

Tfer srfafaay ue dfder ot “ue R STt fAfd grr vad-ta &7 & & § aRenfSa oxar & [i] 1 U R &t ueli & &9 e xR g,
o i@ a1 g==1 afae gid € 918 aIFT el ot OR1 T 8iaT 81 ST 39 g o xR ot fafd gRT segehrt &1 o Sirar g at
g Uk fder a9 SIar g1 [ii]

31801 & oy, afe ops R fafde Tae s & forg 781 fomam a7 @, R ekl Y Tdw Jeafa & =gl fhar mar 8, o= foeft
3¢ I£2T o foIg a1 fohaT a7 @ SN | & R a9 Tfder 71 ¢ | BT SR STt fafdres amear Oer gt ahear ag off dfder 78l &1 39 UaR
oft dfder R € Afch aoft o dfder 781 &1

SEhRT STISH:

¢ URUUGH+UTAUgUI=heR

« xR [ ufoufed au= + fafd grr vad-ig = dfder

gqferg foRelt off R il Tider a9+ & forg, wfder o g+ft smasges 9 A gH a1feul

Question 19 [06 Marks]

In this case the plaintiff Mr. A had filed a suit through B, a partner of that firm based on promissory note
for recovery of Rs. 68000/-.

39 A | arél sft A 7 68000/- FUR Y ageht & fIT a9+ oo & STYR UR IW H & Tk WTfiER B & A1eaw @ a1 ar
v ami

After filing of the written statement was filed, the plaintiff filed an application for amendment of
pleading on the ground of inadvertent omission to mention the material fact that the firm had been
dissolved before the institution of the suit to enable the court to consider and decide the subject matter
of the suit in its true perspective and to meet ends of justice.

fof@a Y R F[A & a1E, Tl A aifaes 9w &1 I A & AT A AU & TuR WR ifNegw # Hane= & fag
Uah 3T arR fohat foh & &l a1 e 819 & uga &) i R Rar man ur arfs <amarera &6t are i vy avg = 39
arfae aRuea # faar wwa ok FAofa @7 ofik =g & 32T &t QRT =+ | Ga&H T9ma1 &1 94 |

The Trial Court and the High Court refused to allow amendment of pleading on the ground that it would
amount to the introduction of a new time barred cause of action. The plaintiff challenged the order
before the Supreme Court.

Whether the amendment of the pleadings will arise a new cause of action in the pleading?

Rraror =maTea ok I AT A §9 YR WR sifRaas A dmtua f srgafa 37 @ F9eR & Rar fr ag oo T 9w
ER1 afSfda arg gger 92 e ST gl ardl 3 §9 Sden ol Hatea Ararera | gHldT &1

&1 ATl | deitus & sifNeaas |§ Qe 791 a1e gqeh S ghm?

Linked provisions: Order 6 rule 17: Amendment of pleadings
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0 The above facts are taken from the case of M/S ganesh trading co v moji ram (1978 sc)

0 This case deals with Order 6 Rule 17 of the Code of Civil Procedure, 1908 (CPC) which talks about the
concept of Amendment of pleadings.

0 The Court observed that Procedural law is intended to facilitate and not to obstruct the course of
substantive justice.

0 Provisions relating to pleadings in civil cases are meant to give to each side intimation of the case of the
other so that it may enable Courts to determine what is really at issue between parties, and to prevent
deviations from the course.

0 The Court further observed that, the suit having been instituted by one of the partners of a dissolved
firm, the mere specification of the capacity in which the suit was filed could not change the character of
the suit or the case.

0 The Court further observed that the amended pleading will not make any difference to the rest of the
pleadings or to the cause of action.

0 Under the aforementioned order the court may at any time allow the parties to amend the pleading
unless or until a new cause of action arises from the pleadings.

0 The decision to amend the pleadings totally depends upon the discretion of the court.

Conclusion

The Court finally held that the amendment of pleading will not alter the cause of action and the Court allowed

the appeal to amend the pleadings and set aside the orders of the Trial Court and the High Court.

feifdT wraum: sméer 6 Fraw 17: sifve==t & s

0 SURI<h a2 TH/ QY 0T ¢FETT hu=t a8 AiSH I (1978 7o) & A 9 forg mu 81

0 g AW fafaer ufdhar dfgar, 1908 (CPC) & smeer 6 g 17 @ Heifdq g St sifYia==t # daites i srguron & R # a1d
HAT B

0 T A gl foh ufeharees fafdr o1 Igea areafder =ama &t ufehar it giaarsies s 8, 7 foh I9H st Sre

0 f&faet amet 7 sifvaeel @ Yefda uraemi a1 3239 Udeh UeT ol @R o AT Gl THhRI &1 8 difch I8 =raTerd] at I8
fAaiRa o & Ger a1 9o foh UeiaRT & sita arda | o1 Jg71 8, 3R rivuTelt & faraer ot et ST el

0 T = 3T gl foh, are Ues faafed v & wriieRl # 9 foneft Uer gRT SRR fohar T §, hadt I &1\ dT o faeror o
a1 SR fohar T U, aTe a1 ATHe o IRA hl Al o Gehdl 8l

0  <orarerd A 3t gl fo denfaa sifaem 8 ardht siffia=t a1 a1g 8de R s UHTd el ael

0  IWIh AR & dgd Ty fonelt ft T3 ugrenR| ol AfHaa=1 # GeMe e hl SgAfd & HehdT g 519 deh foh SAfHae=t &
RIS 14T 1& gdch U~ - g1 S|

0 f¥eadl d diye o Aofa guia: <grmerd & fade iR AR a8

e

AT A 3idd: AT o StfFees A deiyd & a1g ggeh 81 saeiT 3R ey 3 i at sifead # dened A Gl srgAfa &

3R faaRoT <rTery 3R S ArATd oh 3MeR ol I e |
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Question 20 [10 Marks]
Read the following question carefully and write judgement after framing the necessary charges.
FPrafaf@a o aaur @ gea & aun smaas sy fafka s Fofa ford)
The prosecution case is that on 11-6-2010 Shri Rajendra Patel, the father of a student named Ashok Patel
submitted his son's marksheet to use it for securing admission in the Medical College. The total marks
shown in the marksheet were more than that which the student would have got even if he had secured
cent-percent marks, which raised the suspicion of the Admission Scrutiny Committee, headed by Dr. D.S.
Tomar. Moreover, the said marksheet purported to have been issued after revaluation, bore the same
date and seal as that of the original marksheet. Dr. D.S. Tomar, therefore, lodged an F.I.R. against Shri
Rajendra Patel in shastri Nagar, Police Station, Jodhpur.
fRgIsTT o1 ueheor ag @ foh R 11-6-2010 Y shi Ioi= v« St sientas uee s faenmdf & far &, gRT oro= g
FexRa arhefie Rifthear agifdensa | uwga HY 715 @ifh 39 g7 &t Sif@en Ae a1 ardhefie § Ramg 1g g sial @
it 39 T @ ot oifder ur it fheft et &t era-ufasra sies urd A R g S g, e & ror =F. dhoa.
dbR Y sregerar areft waw ST a@fafa @t I Arhifie g g @ Wi gem swd orfafvw, S wrdhafie =it
geaichT o a1e ST Y 1% sifasla oft, ur ol i aur e sifra oft S+t Y g arhafie o= oAt o SF. dhow. AR
J i TR gfew 9=, StuqR 7 shi e udd & fReg auw gaar Ruié &t vl
During investigation, necessary seizure was done. After completion of investigation, the police filed
charge-sheet against Shri Rajendra Patel.
UhUT & FAUUT & SR HTaTeh STl i TE a1 3r=awor guf g & arg gfers 7 sfi wei=s weda & fAieg sklu-ux usga
i
Defence Counsel raised the plea that the accused had not himself forged the marksheet and that he did
not know that the marksheet was a forged one. It was also pleaded on his behalf that the alleged
forgery had not actually been acted upon and, therefore, he cannot be held guilty of this offence.
Tag-ust 6t R F gg efier uga hir 7 o AfAges A @ Arhafic fY gezgan g i oft ok ag & sar ur R
Arhafie gerRa oAt Iudhr ok | gg gefle ot uga &t 72 o e Fezamn aaa d Friwu § Rt 78 8= & &R
I 3 SURTY k1 EIEf} T S i1 Hehdt 21
THE COURT OF................ JUDICIAL MAGISTRATE FIRST CLASS, JODHPUR, RAJASTHAN
uyH it =l aforge, SitugR, ey
CIS No. ..cccovvennnee.
Criminal Case No............
Police Station: Shastri Nager
Date of institution......
State of Chhattisgarh, through SHO,
Police Station: Shastri Nager, Jodhpur,

Rajasthan.
...Prosecution (3ifatsr)
Versus

Rajendra Patel, s/o...........
Age.......o...
|24 TR
Police Station: Shastri Nager, Jodhpur,

...Accused Person (3iferg<h aafth)

CHARGE/ 3Rig
| IR Judicial Magistrate First Class, Shastri Nager, Jodhpur, charge you accused person Rajendra Patel S/.......... as follows:

L= A =1fyes Aforge gum o, ol TR Sergr, IR, Sy ifeRgeh Toig WA G....nn, & TR SRIfd e &

Firstly: That you (accused) on 11-6-2010 at alleged time at Shastri Nager, Jodhpur, dishonestly made the false marksheet
which is a valuable security with an intention to support your son's claim for securing admission in Medical
College and you thereby committed an offence of forgery of valuable security punishable under section 467 of
Indian Penal Code, 1860 and is within the cognizance of this court.

Page - 23

fé}@ Scanthis QR Codeto @ @ © © Linking Laws Linking Laws is an institution for
551 install the Linking App © Linking Laws Tansukh Sir RJS, DJS, MPCJ, UP PCS J,
"2 and get Full PDF of @& www.LinkingLaws.com HCS (JB), GJS, & Other

e study material W Get Subscription Now State Judiciary and Law Exams.



https://t.me/Linkinglaws
http://www.linkinglaws.com/
https://unacademy.onelink.me/RICs/1su4v5eb

. o Linking Laws ©: T73774 6465 |

( Lkt Lo nith Jus” 2+ LN www.LinkingLaws.com 5

Uge: fo o= (SIf9gR) 11-6-2010 Y HfYT THI WR A TR SHQR, TSy & Rfhc Fgifdenea & aif@er wem & forg o= g3 &
T 1 g e & onera § e ardhefie St g gewam ufayfa &, ot asariyde s ofk 39 avg i uRdg <8 dfean,
1860 &Y URT 467 & Tgd Heaa™ UfAHfd Y FHeaT o G-I STuRTY fohaT $iR I8 39 ITeid & S A 81

Secondly: That you on the above date, time and place committed the forgery of the marksheet with an intention to cheat
the Medical College authority so as to secure admission of your son and you thereby committed the offence of
forgery with an intention to cheat punishable under section 468 of Indian Penal Code, 1860 and is within in
cognizance of this court.

TR foh 3R IR TR, T 3R WM W Rifehear wgifdenerd mfaerur & 1Y o a=A & 1 § Arehefic &Y geemT &l g dife
3T ¥ T STREAT Il b 3R 3T @ AU VR &S HfgdT, 1860 &t URT 468 & dgd Bl oh UAISH & Hea-T hl uRTel fha
& 3R Ug 39 1o & T H 81

Thirdly: That you on the alleged date, time and place, dishonestly used the forged marksheet by submitting it to the
Medical College authority, knowing the same to be forged and you thereby committed an offence of using
forged document as genuine punishable under section 471 of the Indian Penal Code, 1860 and is within
cognizance of this court.

deRr foh 31muR i famieh, T iR WF WR, g Ardhiie sl Rifhar Agifdenea ufdezor # uwgd e dsArIgds IuaiT fhar, ag
1 8id g fh I8 HefRd ¢ 3R 39 aR@ MU WRAH &8 HfgdT, 1860 I URT 471 & dgd GHerf™d a&TaSt ol 3ell & & #
IUTNT e el STURTY o & 3R U8 59 =ATATerd & G919 4 8

Fourthly: That you on the alleged date, time and place deceived the Medical College authority by submitting forged mark
sheet and intentionally induced the authority to give admission but was caught by the scrutiny committee and
you thereby committed an offence of attempt to cheat punishable under section 420 read with 511 of the Indian
Penal Code, 1860 and is within cognizance of this Court.

Tt foh amut AT farieh, THT SR WM W FefRa Arhefie g e Rifdhca weifaenera mfdeor & a1y et &l 3R STHgges
TR et 1T 27 & forg IR fovar Afer ST afffy gRT ueheT T 3R 39 @RE oMU WRAIT &< TfdT, 1860 &l &RT 420
qufdd 511 & d8d B o U I G140 SURTY fhaT 3R 98 39 =marerd & 9979 A 8

And I hereby direct that you accused person be tried by this court for the above framed charges.

3R & gaegRT Aesr &aT g foh 3y SifAgh eafch IR 39 =mTerd gRT SuRi<h ik SRidt & forg fammor fohar Sirg

Date:

Place:

Sign and Seal
Judicial Magistrate First Class,
Jodhpur, Rajasthan
Plea of accused/ 3ifog=h & gefiet

The charges were read over and explained to the accused to which he pleaded as follows:

SRIYT i 1fAGh Al Ugens AT R T T, g W 38 AR gt &

"I am innocent and I have not committed any offence and I am being falsely implicated. I plead not guilty and claim to be

tried."

"# ey g ofR 77 s srovty w18t foham @ ofR g3 ot thaman S 38T &1 # &t 781 g ot srfwaae et g ofR fammRor foRg ST e rar shear g1

Sign of the accused Rajendra Patel

SIY<h I5I% U h gEIER
Sign and Seal
Judicial Magistrate First Class,
Jodhpur, Rajasthan
THE COURT OF................. JUDICIAL MAGISTRATE FIRST CLASS, JODHPUR, RAJASTHAN
ey aif e AfSede, StugR, Iewu=
(Presided by.......... )/ (ereh= =amarefiar............. )

Criminal Case No. ...........
Police Station: Shastri Nager, Jodhpur
Date of institution............
State of Rajasthan, through SHO,
Police Station- Shastri Nager, Jodhpur, Rajasthan.

...Prosecution (sifraier)
Versus
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Police Station: Shastri Nager, Jodhpur
..Accused Person (3if9gh eafth)
Present counsel:
) ol ¢ IO ADPO for the Prosecution
Shri.c.ciinneee. Advocate for the Defence
JUDGMENT/ faufg
(Pronounced on........ day of.......... 2015)

1. In the present case the accused stands charged under sections 467, 468, 471 and 420 read with 511 of the IPC for
having committed an offence of forgery of valuable security i.e., mark sheet with an intent to cheat and for using the
forged mark sheet as genuine and for attempting to cheat the medical authority.

I TR0l | SHY<h TR ATSHIE hl URT 467, 468, 471 3R 420 & qufda 511 & dgd Jeaar UfasIfd eht FHeTa=T Sl STURTY et Pl
SR TRTT 7T 8, T Bl o 1T Archefie 3R GHerfard Archefic o1 el & w0 # IuahT e o forg iR Rifehear wiferensor & ary
Sl I T T o felg|

2. It is an undisputed fact in the present case that the accused has submitted the impugned marksheet before the
medical authority.

AT UeReoT # I8 fAfdare g g fah sifiges A sufxisTias Ardhefte Rifehea mifdenzor & gwer uegd &I 81

3. The story of prosecution in nutshell is that accused submitted his son's marksheet for securing his son's admission in

the Medical College. The total marks shown in the marksheet were more than that which the student would have got
even if he had secured cent- percent marks, which raised the suspicion of the Admission Scrutiny, Committee,
headed by Dr. D.S. Tomar. Moreover, the said mark sheet purported to have been issued after revaluation, bore the
same date and seal as that of the original mark sheet. Dr. D.S. Tomar, therefore, lodged F.I.R. against Shri Rajendra
Patel in Shastri Nager, Police Station, Jodhpur. After completion of Investigation police report was submitted under
section 173(2) of Code of Criminal Procedure, 1963 (hereinafter referred as 'Cr.P.C."') upon which cognizance was
taken by this court under section 190(1)(b) of Cr.P.C.
SIS uer di wgrt deiu § a8 8 o sifvge & Rifdcr mgifderea & s g &1 arfeer axm & forg Iadht Arhefie uxga & o
Archefie # fR@mq 7Y FeT Sichl ot AT 39 Tt  oft aifdres ot St foneht femeff &t sra-ufasra sies Ut e oR I S g, forees sror
. 3.9, dFR Sl srederdT arell Uaer g affa sl It Arehsiic Herfd g1 @ Heg g9 39 rfaRh, It Arensiic St gafediend &
G STRY <l 715 ST oft, )R a8 ferich e it sifora off Sieft &t Jet ATchafie oR oft| ora: SF. .09, aR = et TR gfer o=, SR
# off Totg T o e e g Ruld gsf anerg | srawor quf g & aiTg &8 uftha @ifgdr, 1963 i aRT 173(2) (39 a1€ 'Cr.P.C.' &
&Y F Hafid) & ded Yo Rl mgd i 718 off, [99 W 39 =amamera g1 Cr.P.C &1 9T 190(1) (@) & dgd = fordm 1 ol

4, On charges being read over and explained to accused he pleaded not guilty and in his personal examination under
section 313 of Cr.P.C., accused stated that he has not himself forged the mark sheet and he did not know that mark
sheet is forged. It was further stated that forgery not has been acted upon and therefore he cannot be held guilty.
STRIUT aht SAfGh hl Uges G SR THSIH TR 3G YT 781 g1 1 Sif¥ige faear Sk Cr.P.C <t &1 313 & dgd 31U afthiTd TieroT
#, JAfAY<h 3 de foh IT7 T Archeite &l GHezaT T8t Gl ot 3R ag 8T STHar ot o Ardhefic Herfa ot ag om svgt man 6 gezamn
ada § SriwEy # RO T8l g3 & Sfk 3U §9 STURTY ol YT T8l SEXIT ST HehdT 8

5.  POINTS FOR DETERMINATION/ 3ra@uRur & forg ust

I.  Whether on 11-6-2010 at the alleged time and place, accused has committed the forgery of mark sheet which is
valuable security?
T 11-6-2010 Sl AT FHY 3R W W, fAGh = ATehafic Sl Heza-T &l & Sit gegar ufayfd 82

II. Whether on the above date, time and place, accused has committed the forgery of the mark sheet with an intent
to cheat the medical authority to take admission in Medical College?
FIT IWRI<h f&ATeR, THT R WH IR, A9 = Rifchaar Agifaereaa # vawr a7 & fag R mifderor & a1 & oA & s ¥
Archefie T gpezaT Y 82

III. Whether the accused, on the alleged date, time and place, dishonestly used the forged mark sheet with the
knowledge that it is a forged document?
HIT SAIY<h A R &R, THT IR WM R g Aiehefie ol 39 T4 & 1Y S5 J SHAT [ha1 36 98 Tan e &St
8?

IV. Whether the accused, on the alleged date, time and place, deceived the medical authority by submission of
forged marksheet and intentionally induced to the authority to give admission to his son but caught by scrutiny
committee and committed an offence of attempt to cheating?
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FT AMAY<h A RiAT eIk, TF SR WF R GeRId Arhfic Tgd eah Rifhcar wifdeor & a1y yaaar &t 3R ST
UTFIeRROT St 3197 G aht TaRT & & folg ORa fora wifch Sira afafar grT uenet mam oik & & uam ot sruRry fahar?
V. Acquittal or conviction, if any?

arvfes o qiufdfe, afe @id gi?

REASONS FOR DETERMINATION/ sfaei=ur & forg swror
Point No. (I), (II), (III), (IV) and (V)

For avoiding the repetition of evidence and to avoid the overburdening of court records, all the points are being
analysed and determined simultaneously. As per section 102 of the Indian Evidence Act, 1872 (hereinafter referred to
as 'IEA') the onus of proving these points is on the prosecution. Due to the cardinal principle of criminal
jurisprudence viz. the presumption of innocence, the prosecution has to prove the guilt of the accused beyond any
reasonable doubt.

Hregt i gRER & 91 & g SR =iRies sfaeal & wR & ge & forg o+t foigsi a1 gar ary RAsdtwor ok FaRor foear i @t 81
IR Tied fafad, 1872 (39 o1& 'IEA' & w0 # dafofd) & a1 102 & SgaR 37 gt &l aifad e &1 ¥R srf9die | 8l
STURTTEeR <RI & U@ gid & SRoT 3ryfa Feiyar i Iugron, AfHats yer ot fohdt oft githge ddg @ WR 3ifageh & STy ot
HTfed T gh|

To discharge this burden prosecution has first examined the informant doctor D.S. Tomar as PW1 who deposed that
accused submitted the forged marksheet of his son to secure his admission in Medical College. This fact is relevant
under Section 8 of IEA as showing the motive to commit the alleged offence of forgery. PW1 further deposed that the
said marksheet purporting to have been issued after revaluation is bearing the same date and seal as that of the
original. This fact is relevant under section 9 of IEA as supporting the inference suggested by the fact in issue. So, he
lodged an FIR (Ex.P-1) against the accused. This fact is relevant under section 8 as the subsequent conduct of the
victim influenced by the fact in issue. This much testimony of PW1 stands corroborated by FIR (Ex.P-1) as per section
157 of the IEA. PW1 was cross-examined but remained unrebutted.

39 MR T [Adg A & g 9IS uer 3 9 ugat ff Sseig-1 & & # gafer SfeRx 1G9, dFR o1 aieror fohar, i mardt & f
Sifogeh = Rifha Agifderea # o= g & aiiden M & g gherfd Arehsfie uxga &t ot ag deg IEA &6l 9T 8 & dgd wfdd
eI S SURTY ohl el h &g ol G h T | FOiTd & | UY Ssag-1 7 WY hgl ok Tfedich o a1 ST &l 718 I<h ATehsile UR 9o &
T féien ik e sifcha 81 a8 d2d [EA &l 4RI 9 & dgd T & ifch faarerds ded gRI Sd 31 el GHYA axdT g1 9oy, 384
SfY<h o R gos a1 Ruld (wesf oY -1) &Sf a5 | I8 92 4RI 8 & dgd GATd & Hifch UITSd oh1 UHTd, T SRl faaTereh ded &
SR A g1 ot Seerg-1 I a1t Taret vuH g1 Ruié (wesf ot -1) gRTIEA &Y 9RT 157 & dgd §YE 8idl 81 ot Ssaig-1 <l ufd-utenm &t 75
oft wifehT a8 sresia <@

After this the investigation officer was examined as PW2 who deposed in his examination in chief that PW1 lodged
the FIR. This gives credibility to the testimony of PW1. He further deposed that during investigation necessary items
were seized and seizure memo (Ex.P-2) was prepared. PW2 was cross examined but remained unrebutted.

3 I8 AT HfVRRT o1 ot Sseg-2 o T4 A Gteror fohar mam, e ot fer adten | gaman foh ot Sseg-1 3 uem ga=r Ruté &<t
S oft| g ot Ssg-1 <l TRl ol fAgEadT UG Shedl g1 I9- 3T el foh SAWUT oh GRT ST a3l ohl STed hx fordT 14T o7
3R STt 7O (TRt Ut -2) JaR fohar T o1 it Seerg-2 <t Ufd-ukien i TS Aifch srEe <@l

After closure of the prosecution evidence the accused was personally examined under section 313 Cr.P.C., during
which he stated that he had not forged the mark sheet. However, this plea was not substantiated by any other
independent evidence and Ex.P-2 clearly indicates that accused has connection with the alleged forgery. He also
pleaded that he did not know that it was a forged mark sheet. This plea is not acceptable as the mark sheet which
bears more than cent percent marks and marksheet purporting to have been issued after revaluation having the
same date and seal as that of the original, on its very face manifests that it is a forged one or some tempering has
been done with that document. So, Court may under section 114 of IEA draw the presumption of knowledge of
forgery to the accused on the basis of normal human conduct and it is very much manifest and evident on the face of
the document.

SIS U8l & 18T i I A & a1e AfHGh I AfhTd U F 4RI 313 Cr.P.C. & dgd udieror fovar mar, fSed 394 ovgl o 38
archefie # ghea gl &Y &1 gTeliioh, 39 gefier I gf® foneft oy o= wred gy =1t &t € off ok vreef ot -2 we ®u § g wxar & &
HfAYTH BT BT Hexa T & Tay g1 Ie T ot zefiar & o5 32 72 uar o o g8 gefa archefie ot 75 acfter wWherf =&t & Fife
Arehafie St o ufara & sifdies sicl it & ok Archafie @t gredion & a1g 9o & 9 A ofk e & aryr SR fohar mam 8, dd @
Ig Uche BT ¢ foh I8 HexfEd € I1 39 G&dTael & §© BSOTS ol T3 8| 3UIY =AraTerd [EA &t 4RT 114 & dgd 9= AFERT SITaR0T &
YR TR IAR<h & fAvg Hexa=T & A T IA 7T Goha & 3R T SIS S 8t Igd Tehe 1 3R W gl

Accused further pleaded that as the forgery has not been actually Can acted upon, so he cannot be held guilty.
However, the fact of submission of marksheet is not in dispute and it is an admitted fact and hence need not be
proved according to mandate of section 58 of IEA. For the purpose of offence of using the forged document, only the
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submission of documents is sufficient actus reus. With respect to the offence of cheating, when he submitted the
document he had already completed its preparation and the platform for the commission of offence was created and
after that he was in the stage of attempt but due to suspicion of scrutiny committee he was not given the admission
and the offence of cheating remained incomplete, therefore it was an attempt to cheat the medical authority.

JAfAGh 7 3t i ok s <fes SToramst arda & wrfeu & aRft 981 g€ & oY 39 39 SRy 1 S T8 Sgwr S Gehdt 21
gTcilich, FATehsfte STHT et T a2 faameres -1gl & SR I8 Ueh UTg] a2d & iR 3Tfeig [EA &Y &RT 58 o STHTET & SR 39 H1feld &t i
TGl ol ¢ HeTd SIS T IUTNT A & URTY h YIS o I, Shddl aedrast URgd ST &1 Tale & g1 B oh 3OR1Y &
ety §, ST IT TS U foham At I g €l 3Rt s g R oft off ofR sroRte R & fIg T ST T o7 ofk 39k §Tg Ig
T o TROT | AT Ak STig AT & Heg o hRUT I8 QTR Al fear 7T $iR S ot STORTY STeRT I8 T4, 39foiq ag Rfdhaar sifdert
& 1Y B A ol T AT

On the perusal of the evidence as produced by the parties and the relevant facts duly proved by prosecution this
court is of considered view that on the basis of unrebutted oral evidence of PW1 it is very much clear that it was only
the accused who submitted the marksheet. Also, from the documentary evidence i.e., seizure memo (Ex.P-2) it is clear
that a number of necessary things were seized from the accused. As the accused has failed to give any explanation
about the seizure so the Court may presume under section 114 of IEA that accused has used those things to commit
forgery of the mark sheet.

TR gRT U fohy 71q Treat ofiR Sif i uet gRT 9-ad &0 9 dAifad fohy 17 GEd deat & saeiied R, 39 <raTerd &l foar & i ot
S5cg-1 & IrES1g Hieh F1ey & SMYR W Ig dgd WE g foh I8 dhaet sif9geh o1 foies Archefic uxqd &t off1 a1y gt qxadsit aredt
Sryfd STt 10 (Fesf dt -2) @ ag T g1 & foh Sf9geh & U & g 31aeaeh axqu Sied il 718 off| gk Sfogeh STt & IR & @lg
IR &7 H fAthet 387 8, 39fciy =amarerd IEA i 9RT 114 & d8d g SUYRUI &R Gehd & foh SHHYh A Achefie Y gheemT e & g
3 A a1 g e 81

According to Section 24 of IPC anything done with an intention to have wrongful gain or to do wrongful loss to other
is said to be done dishonestly. In the present factual matrix the fact of attempting to take admission without proper
qualification is a wrongful gain as it is something to which the accused's son was not legally entitled and therefore
this fact is relevant under section 14 of Indian Evidence Act as showing the existence of ill-will. Hence, the required
mens rea for the offence of forgery is proved. So there is clearly a concurrence of mens rea and actus reus for the
offence of forgery, dishonestly making of false marksheet which is a valuable security as per section 30 of IPC as it is
a document which creates a legal right to take admission. Also, it stands proved that the false marksheet was made
with an intent to cheat the medical authority by submitting it before that authority to secure admission. Therefore,
the offence under section 467, 468 and 471 are proved.

IPC & 9RT 24 & TR TN AHATH IT TV g Uga™ & 3 § fovar mar g oft svrd I$ATT @ o T agt STt @1 adae
JTeHe Afgea 7 IRd Tadr & o1 TR w1 &1 Tamrg 1 ey STfHers 8 ifch a8 o Q4T & fSadh fag sifageh o1 gt fafdes
&Y T ghaR g1 AT 3R 3UMIY Tg d2F AR A1e7 A Fi &RT 14 F Tgd TEId & Hitch Ig A S Al ol STl &1 3,
FHeTHT S AU h Iy smasaes 7 wifad gidt 81 37d: WE U T GHewa-T, J3A! & FST ATeheiie s & Ry & forg 7 aafa
3R G Y FgAfd g STt IPC &l ¥RT 30 & IER Yo Heaa™ Ufayfd & ifch a8 Qb S&ITaST ¢ Sit alfent o7 ot fafdes stfdepR e 81
1 g1, I8 +ft Trfea giar & fop i s o folg 39 UTfenvor & 9w el TR ahech faIfchodT UTTAIhE0T o AT ©ef et oh ST & Gexiad
arhefie g1 8 oft1 3rd:, &RT 467, 468 TH 471 & dgd STu=1Y gifsd giar 8|

Also, when accused has submitted the forged document before authority it amounts to deceiving the authority and
the above proved intentions clearly shows that accused had tried to induce that authority to give admission but the
accused failed to secure admission of his son due to suspicion of the scrutiny committee. So, the offence of attempt
to cheat under section 420 and read with 511 is also proved. Therefore, this court can safely conclude that the
prosecution has proved its case beyond reasonable doubt which remained unrebutted by accused. Hence, accused is
held guilty and By convicted under section 467, 468, 471 and 420 read with 511 of IPC.

1y g, ST SAAYh A IfARY & THeET GHefRd ST U foha dt ag mifdreRun & Gry ueeEr ek oh SRTeR § 3R IWih fg s
WE ¥U ¥ axfd ¢ foh S1fgeh 3 39 UIfIaR &t S1Rae & & foig IRT st ot s fohar ar dfes st afafa & ddg & wror sifig<h
3T G T Il I § fAthet @11 S1aT:, &RT 420 TG 511 & qufsd Be1 & o ol =Ty oft Tfard gtar 81 39y, a8 =marer griea
w0 § gg Aehy et Tendt @ o sifrais uer 3 srust Amet il gichgeh &g @ WR fad o fdar & St sifogehl grr sreeia <@
g4Iy, SIf9gh et [PC &t URT 467, 468, 471 3R 420 Fufdd 511 & dgd ardl Sgrn S1dm g iR awfifg &t S 81

The pronouncement of judgment is temporarily suspended to hear the accused on the question of sentence as per
section 248(2) of Cr.P.C.
Cr.P.C &Y 9RT 248(2) & AR T & U TR SHfHRY<h &l A & forg fAofa it giwon ot sreemft &g @ fAeifad & ar mar 81

Rehearing/ g=1: a1

The prosecution and the defence side were heard on the question of sentence while the prosecution prayed for strict
punishment the accused prayed for leniency. Keeping in view the grave nature of the offence this court does not
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consider this case to be a proper case to exercise its discretion to grant the benefit of probation to the accused under
section 360 of CrPC or section 3, 4 and 6 of the Probation of Offenders Act. This is because the offences like this are a
mockery of state machinery and affects the value of education in our country. Hence keeping in view all the relevant
facts and circumstances this court passes the following sentence:

TSI & U R ATNIISH uet 3R a1a uet l GAT 7T STaifch SRS Ut 3 T Fol1 hl UTefT i SR Af9geh J A sRaw et wmefAr
&1 STURTY I TR Uepfa vt &= # T@d §U I8 IR 39 A1 ht Cr.P.C. et &RT 360 A srareft uRetern sifafaam & ar 3, 4 3k 6
& dgd fHY<h ot aRdteT &1 a1 37 & forg 31 faaes a1 ot e & forg SR Arer gt A 81 89T 39fig @ ifch 39 ke &
STRTY IS ¢ el HSTTeh 5 IR BAR & A A& & e bl g91fAd e &1 9oy aft geima aeat Sik uRffaat ot ea A w&d gu a8

=T fAmEfoad o gard &:
Sr. Name of the Accused | Convicted under | Imprisonment/ | Fine/ Imprisonment in lieu of fine/
No. | / Sifgh &1 9 sec. (IPC) [/ | ®rRE™ FAAT | A & WH R BREE
ufAfg aw (IPC)
1 Rajender Patel 467 2 year (simple | 2000 3 month (simple imprisonment)
imprisonment)
2 | Rajender Patel 468 1 year(simple 1000 1months (simple imprisonment)
imprisonment)
3 | Rajender Patel 471/467 1 year (simple | 1000 1 month (simple imprisonment)
imprisonment)
4 | Rajender Patel 420/511 2 year (simple | 2000 3 months (simple imprisonment)
imprisonment)

As per section 31 of Cr.P.C, punishment for all the offences shall run concurrently.
Cr.P.C &Y 9RT 31 & IER, Tt srorrelt & forg T ary-ary \iift s

The imprisonment in lieu of fine shall be undergone by the accused to person after undergoing the substantive
period of sentence as per section 30(2) of Cr.P.C.

&< ufehar dfgar sl a1 30(2) & SFTAR FSIT I e el WA & a1g AfHg<h Afth ot FAMA & YasT § SRIE™ Qa1 g

Statement under section 428 of Cr.P.C be prepared to set off the imprisonment undergone during investigation,
inquiry and trial against the sentence awarded to the accused person.

Cr.P.C &Y 9RT 428 & dgd AHYh gRT SF=AWUT, ST 3R AR & SR Wil 715 ARy & srafd & HRE™ & SRy & fAeg qorT
g ST & forg eher AR fawan ST =@

The bail bonds of the accused stands discharged and he be taken into custody so as to serve awarded sentence.

SYh & STHMT IS FATW g1 STUH 3R IG AfARem 7 o forar Sirar ¢ arfes i 9 dah

The accused person shall execute bail bond with sureties under section 437A of Cr.P.C to ensure their presence in the
appellate court. It shall remain valid for 6 months.

Igh s sdielta e & 7o IufIfa IURISITd e & folg Cr.P.C T 9RT 4373 & dgd Ufdsi dfgd smma a-eas fFeariea
| Tg 6 TE ek 34 |

According to section 452 of Cr.P.C., the seized items which are in custody of police to be disposed off accordingly and
will be subject to decision of appellate court.
Cr.P.C & 9RT 452 & HR, ST hl T3 IEJU St Gferd SifAREM A §, d&IIR &3 ohl ST dTfeg SR Srdiciia =amarerd & fofg & srefle
ghmi
Copy of the judgment shall be given to the accused free of cost as per section 363 of Cr.P.C.
Cr.P.C &l &RT 363 & TR NG t Aok &t ufa By § st
Sign
Judicial Magistrate First Class,
Jodhpur, Rajasthan
This judgment is being dated, signed and pronounced an open court.
gg ofa get =amarera 7 &ifeRa, gxamaRa ofik gaman mar g1
Sign
Judicial Magistrate First Class, in Jodhpur, Rajasthan

Page - 28
Scanthis QR Codeto @ @ © © Linking Laws g Linking Laws is an institution for
. install the Linking App © Linking Laws Tansukh Sir RJS, DJS, MPCJ, UP PCS J,
¢ and get Full PDF of @& www.LinkingLaws.com HCS (JB), GJS, & Other

% study material W Get Subscription Now State Judiciary and Law Exams.



https://t.me/Linkinglaws
http://www.linkinglaws.com/
https://unacademy.onelink.me/RICs/1su4v5eb

All Major Laws

LINKING Charts
Set of 5 Charts

MRP - 879/- Rs.

Paperathon
Booklet

MRP - 318/- Rs.

Delhi (DJS)
Paperathon
Booklet

MRP - 325/- Rs.

Uttrakhand
Paperathon
Booklet

MRP - 274/- Rs.

LINKING LAws

LINKING PUBLICATION

Criminal
Major Laws

LINKING Charts
Set of 2 Charts

MRP - 413/- Rs.

Punjab (Judiciary)
Paperathon
Booklet

MRP - 274/- Rs.

Rajasthan (APO)
Paperathon
Booklet

MRP - 296/- Rs.

Jharkhand
Paperathon
Booklet

MRP - 208/- Rs.

e e
Alpha Minor
Amendment

LINKING Charts
Set of 5 Charts

MRP - 978/- Rs.

Himachal Pradesh
Paperathon
Booklet

MRP - 307/- Rs.

Rajasthan (JLO)
Paperathon
Booklet

MRP - 362/- Rs.

Uttar Pradesh (APO)
Paperathon
Booklet

MRP - 219/- Rs.

\sg‘:\‘w Criminal
Major Laws
LINKING Bare Act

MRP - 494/- Rs.

Odisha
Paperathon
Booklet

MRP - 274/- Rs.

Rajasthan (RJS)
Paperathon
Booklet

MRP - 318/- Rs.

Uttar Pradesh (J)
Paperathon
Booklet

MRP - 307/- Rs.

PRICE LIST

'ng:\»“ Criminal
Major Laws
LINKING Bare Act

MRP - 395/- Rs.

Gujarat
Paperathon
Booklet

MRP - 263/- Rs.

Maharashtra
Paperathon
Booklet

MRP - 285/- Rs.

Paperathon
Booklet

MRP - 406/- Rs.

o AIBE
Paperathon
Booklet

MRP - 318/- Rs.

Paperathon
Booklet

MRP - 241/- Rs.

Bihar
Paperathon
Booklet

MRP - 351/- Rs.

Chhattisgarh
Paperathon
Booklet

MRP - 428/- Rs.

" Scan QR Code to Place
Tansukh Paliwal Ofdartor

[CA, LL.M, Ex.Govt. Officer] Linking Publications

Founder of Linking Laws _or visit
www.LinkingLaws.com

Linking Publication
(E-PDF) is now available at
LINKING APP

> Gooéle Play



https://t.me/Linkinglaws
http://www.linkinglaws.com/
https://unacademy.onelink.me/RICs/1su4v5eb

