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RAJASTHAN JUDICIAL SERVICE MAINS EXAMINATION - MOCK TEST

Question 01 (04-08-2024) [03 Marks]

Explain the principle of res sub judice.

<rared # fartfi| A (39 99 gew) & Rgia & e w1

Sample answer:

Linked provisions: Section 10 - Res subjudice

0  Section 10 of the Code of Civil Procedure, 1908 (CPC) deals with the concept of Res sub judice.

0 ResSub judice is a Latin maxim which means under judgement.

0 It implies that where the same subject matter is pending in a Court of law for adjudication between the
same parties, the other court is barred to entertain it.

0 This Section applies only to suits and not to applications and complaints. The term suit in this section
includes appeal.

0 The words ‘'matter in issue’ means the entire matter in controversy in the suit and not merely one of the
several issues.

Object of Section 10 of CPC

0 The object of Section 10 of CPC is to prevent the courts of concurrent jurisdiction from simultaneously
entertaining and adjudicating upon two parallel litigations in respect of the same cause of action, the
same subject matter and the same relief.

0 It also aims to avoid frivolous litigation and thus save the judicial system from the wastage of time and
money of the State and of the litigant.

Conditions for Section 10 of CPC

For the application of Section 10 of CPC, the following conditions must be satisfied:

There must be two suits, one previously instituted and the other subsequently instituted.

The matter in issue in the subsequent suit must be directly and substantially in issue in the previous suit.

Both the suits must be between the same parties or their representatives.

Such parties must be litigating under the same title in both the suits.

The previously instituted suits must be pending in the same court in which the subsequent suit is brought

or in any other court in India or beyond the limits of India having the like jurisdiction.

0 The Court in which the previous suit is instituted must have jurisdiction to grant the relief claimed in the
subsequent suit.

0 In the case of Indian Bank v. Maharashtra State Co-operative Marketing Fed. Ltd. (1998), the Supreme
Court held that the rule laid down in Section10 of CPC applies to trial of a suit and not the institution
thereof.
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Question 02 [05 Marks]
A is charged under section 325 of the Indian penal code with causing grievous hurt. He proves that he
acted on grave an sudden provocation.

Explain which section applies to current situation and why?

A R YR &3 dfgar Y «rr 325 & dgd 9R Iugd) 1lRa & &1 IR AT 4 @1 ag 9ifad &Rdar g fah sua ik
STATIeh UehiU-T UR hiRaTs hi | FdTq foh i #ft e adw= feafa or &g gt & ofik ai?

Sample answer :

Linked provisions: Where it is doubtful what offence has been committed.

Present case deals with Section 221 . It provides for the cases wherein there is some doubt related to the
circumstances and incidents which took place during the commission of the offence. According to this section,
if the accused has committed a series of acts which lead to confusion regarding the facts should be proved, the
accused might be charged with any or all of such offences or charged for alternative offences. In such cases,
the accused is charged for one offence and during the stage of evidence, if it is proved that he has committed a
different offence, he may be convicted for the same even though he was not charged with the same.

In the above case A is charged under section 325 i.e . punishment for causing grevious hurt but later he proved
that he caused grevious hurt on provocation . So according to the provision of section 221 Crpc, A can be
convicted of 335 of Indian penal code.

feifehm oraer: Sigi g8 digrus gt foh el & srore foar T g1

JAHT HAHAT &RT 221 & TG &1 T8 37 ATHA! oh T UTaeN ol g =4 sruRry & SRk ufed uRfRfaat ik gearent @ gefdq
S T &1 3T URT F AR, R g I 5 0 e g & RO ezt & AR & w et g 2, At & Wl Rear st ARy,
Sf9gh IR U fohelt a1 it SToRTer ST STRIY TN ST HehdT & AT depfeteh TURTYT & folg SIRIT AT ST |ehdT 81 0¥ ATt d,
SRIYY TR Ueh STURTY & folY STRIY SRTIT STt @ SR 18g & IRUT & &R, Ife Ig JTfad 8t STTdT g foh 39 Teh 31eT SoRTY fham g,
I8 I o g SIufRieg fohar ST endT €, Ut 81 39 WR ahig SIRIY = &1 TI™T 7147 811

SWRIth AH A A TR 9RT 325 & dgd AR Il A7 ¢ I TR IJugdt Uga™ o forg 971, @fch are & 39+ arfad e fean fas
3T URIUT TR OR IJugdt Ugars| at gry 221 HeRd & urgu & gER, A S YR &< dfgar it arT 335 & d8d aviig
foraT ST FehdT 81

Question 03 [03 Marks]

Common intention v/s Common object

T 1A J9TH G I

Sample answer

Linked provisions: Section 34- Acts done by several persons in furtherance of common intention

Section 149- Every member of unlawful assembly guilty of offence committed in prosecution of common object

Under the IPC, both Section 34 and Section 149 impose vicarious liability on each individual for acts which are

not necessarily done by them. There is, however, a distinction in the scope and nature of operation of both

offenses.

+ The charge under Section 149 is replaced by Section 34 of the IPC, particularly if some of the accused are
acquitted and the number of the accused drops below 5. In this case, the tribunal would have to scrutinize
the proof closely to see if there is some aspect of common intention for which it can be held responsible
under Section 34.
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+ Section 34 does not constitute a particular offense but sets out only the principle of joint criminal
culpability. Whereas Section 149 generates a particular offense and being a member of an unlawful
assembly is itself a criminal offense punishable under Section 143.

+ 'Common intent’ used in S.34 has not been defined anywhere in the IPC, whereas’ common object’ must be
one of the five ingredients defined in Section 141 of the IPC.

« Common intention needs a preliminary meeting of mind and unity of purpose, and open action has been
taken to promote the common intention of all. If the common object of the members of the unlawful
assembly is one but the participants’ intention is different, a common object can be formed without a prior
meeting of mind. It only needs a criminal act to promote a common purpose.

« Forinvoking S. 34 it is adequate that two or more individuals were involved. However, to impose section149
there must be at least 5 people.

« 'Participation’ is a key factor for S.34, whereas active involvement in S.149 of the IPC is not required.

+ Section 34 requires common intention of any kind. One of the items listed in Section 141 must be a
common object under Section 149.

« Section 34 requires some active involvement, particularly in the case of a crime involving physical abuse.
Section 149 does not involve active involvement and the responsibility comes from the mere membership
of the unlawful assembly with a common objective.

feifRT umaum: 4RT 34 - ST S Dl SER A | s Afhal gRT fhar mar st

URT 149- fafafaeg STHE o1 e gewg Mg =T & SifHgtsi | fhd T TuRTey ot areft
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Question 04 [05 Marks]
A and B are joint jailors, and as such have the charge of Z, a prisoner, alternatively for six hours at a
time. A and B, intending to cause Z's death, knowingly co-operate in causing that effect by illegally
omitting, each during the time of his attendance, to furnish Z with food supplied to them for that
purpose. Z dies of hunger. Explain the applicable provisions and state which offence are A and B guilty
of.

A 3R B YT SioiR &, 3R §9 @R S UTH dehfcier &9 9 Yah 99T H Bg U & forg gah hdl Z w1 aurR g1 A 3k B, X &t
g HIRA A T ST TG g, 0 IufEAfA & T7a & ERM, THgHER 39 AN i 931 FA F TgahT Fd gy,
U 39 3820 & fig I Sgfel forg 71Q it & AU Z ol UaM A # 3dY U @ b ohed g1 Z 9= 9 | ST 8 | A1
UTIHTT bl TE R 3R Ia1d faF A 3R B fore sra=rer & <t @)

- . Page - 3 - —
E] Scanthis QR Codeto @ @ © @ Linking Laws Linking Laws is an institution for
3 install the Linking App © Linking Laws Tansukh Sir RJS, DJS, MPCJ, UP PCS J,
and get Full PDF of @& www.LinkingLaws.com HCS (JB), GJS, & Other

% study material W Get Subscription Now State Judiciary and Law Exams.



https://t.me/Linkinglaws
http://www.linkinglaws.com/
https://unacademy.onelink.me/RICs/1su4v5eb

©: 7737746465 i ..

www.LinkingLaws.com

+ o Linking Laws

" ikt tifewith das” < [TV

Sample answer:

Linked provisions: Section 37- Co-operation by doing one of several acts constituting an offence

The above case falls under the purview of section 37 of Indian penal code. Section 37 states that when an
offence is committed by several persons in co-operation with each other, each of such persons is liable for the
offence committed. The section further explains that if the offence is such that it can be committed by several
acts, with the same or different intentions, then each person who does any one of such acts is liable for the
offence.

The provision is based on the principle of joint liability for criminal acts. The section is applicable when two or
more persons have acted together in committing an offence

In case of, Barendra Kumar Ghosh v. State of West Bengal, the Supreme Court of India held that a person who
participates in a crime with the knowledge that the act is likely to result in the commission of an offence is
equally liable for the offence committed. The court observed that the liability of the accused in such cases is not
limited to the specific act committed by him, but extends to the entire offence.

In the above case A and B both intended to cause Z's death and co-operated in the act which caused the death
of Z .Therefore , Both A and B will be held liable for murder of Z.

fefehT uraem: a1 37 - FE FAt F T Ton ol FXch TEANT AT ST SURTY FAT g

IWRIh AT YR &8 HfgdT &l URT 37 & SRR # AT &1 9RT 37 | gl 771 3 foh 519 g STURTY hs AThdl gRT Th-G¥R h
TN & foRaT STar 8, |t U Udich ik STURTY & folg IRER BT 81 URT S JdTdt & foh afe smovtey e @ foh 38 g g an
S-S AT & s pedl GRT fohdl ST HehdT 8, A1 Tdch Afh 11 08 hed] A & R Ten i el 8, STURTY o folg Iazerdt 81
g UTauT= TR Hedl & folg TYh aTiicT o Rigid TR SuTiRd g1 I8 URT 99 AR gid! & 5Tal &t a1 &t ¥ Sifdreh aafhal 4 feas
HIs SRy fohar gt

e PAR °IY I GFYH A IS4 o AT H, R S Faied qraTerd = T foh Ueh fth S $9 0 o 91 (U H HFT AT 8§
o ST o & IRUTHTEREY STURTY g1 i U1 §, a8 fhT U SroRY & fog 99 U @ IRerft 81 <uarerd 3 @l fh 9
A H SR 1 1R ITh gRT fohg 71 fAfAE v des 8t Hiffa 78 &, afcsh R s1avry aah thett gorm 81

IURI<h AT # A 3R B T T 11 Z Y §g hiied AT o7 3R Igi=t 39 i # FgahT fohar fSadh swrur Z & 74 g51 39y,
A 3R B &l anl Z <t gaT o foig Iaerdt /T SITeem|
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Question 05 [06 Marks]

Discuss the provisions of Code of criminal procedure regarding the issuance of proclamation of offender.

What is difference between proclaimed person and proclaimed offender.

RTeft Y IZIvon S R & S A <2 ufehar Tfgar & uayE wR w=af w21 I = ok Igifva erorieft & fi=w

T e 8?

Sample answer:

Linked provisions: Section 82- Proclamation for person absconding.

Section 82 of the CrPC provides for the issuing of a proclamation in a case where the court has reason to

believe that the person has concealed himself or has absconded in order to evade the execution of warrants

issued against him.

Section 82(2) deals with the procedure through which a proclamation is issued. The provision provides that the

proclamation can be issued by:-

1. Itis read in some conspicuous place of the town or village where the accused person ordinarily resides.

2. Itis affixed at some conspicuous part of the house where such a person ordinarily resides. It can also be
fixed at some conspicuous part of town or village.

3. Itshall be affixed at a conspicuous part of the courthouse.

4. The proclamation can also be circulated through a daily newspaper circulated in the place where the
person ordinarily resides.

Section 82(3) provides that a statement by the court in writing can be taken to be conclusive in this regard.

Proclaimed Offender -When someone is declared a proclaimed offender, the court issues a written

proclamation, notifying the public about the individual's status and calling for their appearance before the

court. If the proclaimed offender continues to evade the authorities and does not surrender, they may face

severe penalties, including imprisonment. Additionally, it becomes the duty of citizens to report any

information about the whereabouts of proclaimed offenders to the nearest police station, as mandated by

law.

This declaration typically occurs when a person is accused of serious offenses, as specified under certain

sections of the Indian Penal Code, such as murder, kidnapping, robbery, etc.

While proclaimed person means an individual against whom a court has issued a warrant for arrest, but

there are reasons to believe that the person is evading arrest or hiding to avoid appearing in court.

Proclaimed persons are typically pursued for offenses that are not categorized under specific serious crimes,

unlike proclaimed offenders. When a court suspects that someone is intentionally avoiding arrest, it can

issue a written proclamation requiring that person to appear at a specified place and time, usually within 30

days of the proclamation being published.

feifeRT uraen=: aRT 82- URR afth & fow Igiwon

TIRU i aRT 82 VT A & IGIVUT TR e T UG hedl g STl ATy o UTg Ig faqi & ol hRuT § fob aafh 3

3 AT STRY gRe & fAsared & s & fAg e ! Ui @ a1 R g1 T 8

YRT 82(2) 39 Ufchar ¥ Faifdd g oIk ATedd ¥ IGIVUM SIRY <hl St ¢ 1 MTae I8 UaT el & foh Sgivon FefafeEa grr skt

&Y ST Gepd &:-

1. 3T AR AT o fohelT AT W IR UeT SITdT & STei STRIUT &fch SR UR @1 8l

2. 3O R & [t Afre amT R fRIgepran STrar @ STt 89T aafth STHdR WR @1 81 39 18R A7 711d o fohedt fafre am wR ot e
ST HehdT 81

3. 30 <™ & fhdt fafre T R fRger srem

4. IGIYUM i I WH R YIIRA g4 aTet ¢fFeh THER U= & qreqy § off uaRa foham ST GepdT 8 STgi afth 98 9 9§ gdT
gl

4RT 82(3) & uraem ¢ foh =T g1 foifea =0 § U 70 oo ot 39 Geier & fRotiaes A4 ST 9kt g1

g sruRreft -S7ar foreht vt I sra=redt eiftya fowa Strar 8, ot =maTera g fafda Sgivom ST &t 8, foraH eafwh &t feafa

& IR H ST St giAd fohar Sirar ¢ SR ararerd o IHe U g & folg gt STrar g1 afe Sgifvd srorredt srfdremRat & s

SR TG § SR SMTcHIGHUT g1 T §, dl 36 HRIEAN Algd TR &8 I ATHAT AT TS TohdT g1 39 ATdR<h, Tg ANTR] Pl

heied I ST ¢ foh & IV SruRIfat & foerm & IR # fhelt off STt ot Feheaw gfera Rem A Rald o, i fas fafdr gro
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Ig TIVUTT 39 dR TR a9 gidt & Sa foheht aafh ur 7efiR SroRel} ot SIRIY v Sirar &, S o wRdtg < dfgar & o8 amrsii &
dgd fAfde 8, SI¥ g, STugRul, Schdl, 3mfe|

Stafeh I aafwh o1 Aded Ueh BT afth @ ST fars =mamerd & fARTaRY &t are SR forar 8, @ifeh o8 a9+ & RuT g foh
gg afth IRWR @ 51 @1 & a1 T | 97 g1 & g9 & fow U @1 81 IgiNa aufhal wR smadk wR 39 smoRie & foig
heHT T SITdT & [Sivg et sroRifdat & faodia fafe ik srowret & siavfa avffepd =g fovan STrar 81 S1a foneht =amaTera &t
g gidT & foh i afth SFge) IRTERY @ o 28T 8, df 98 Uk foilad SGIvom SR & HehdT 8, oI 39 aafth &t SHdR &R
IGIYUTT TR 81 o 30 &A1 o fiaR Tap [AfdE W 3ik g9 iR Iufa g1 &t smavaehdr gidt 81

Question 06 [03 Marks]
State any 10 Directive principle of state policy under constitution of India
WRA & dfaar= & siqfa Isg & & 10 ify A Rgia aa=d|
Sample answer :
Linked provisions: Part 4 of Constitution of India-Directive principles of state policy are as follows
0 Article 38: The State shall strive to promote the welfare of the people by securing and protecting a social
order by ensuring social, economic and political justice and by minimizing inequalities in income, status,
facilities and opportunities
0 Articles 39: The State shall in particular, direct its policies towards securing:
o Rightto an adequate means of livelihood to all the citizens.
0 The ownership and control of material resources shall be organised in a manner to serve the common
good.
o The State shall avoid concentration of wealth in a few hands.
o Equal pay for equal work for both men and women.
o)
0

The protection of the strength and health of the workers.
Childhood and youth shall not be exploited.
0 Article 41: To secure the right to work, to education and to public assistance in cases of unemployment, old
age, sickness and disability.
0 Article 42: The State shall make provisions for securing just and humane conditions of work and for
maternity relief.
O Article 43: The State shall endeavour to secure to all workers a living wage and a decent standard of life.
o Article 43A: The State shall take steps to secure the participation of workers in the management of
industries.
0 Article 47: To raise the level of nutrition and the standard of living of people and to improve public health.
0 Article 40: The State shall take steps to organise village panchayats as units of Self Government
0 Article 43: The State shall endeavour to promote cottage industries on an individual or cooperative basis in
rural areas.
o Article 43B: To promote voluntary formation, autonomous functioning, democratic control and
professional management of cooperative societies.
0 Article 46: The State shall promote educational and economic interests of the weaker sections of the
people particularly that of the Scheduled Castes (SCs), Scheduled Tribes (STs) and other weaker sections.
0 Article 47: The State shall take steps to improve public health and prohibit consumption of intoxicating
drinks and drugs that are injurious to health.
0 Article 48: To prohibit the slaughter of cows, calves and other milch and draught cattle and to improve
their breeds.
0 Article 44: The State shall endeavour to secure for the citizen a Uniform Civil Code through the territory of
India.
0 Article 45: To provide early childhood care and education for all children until they complete the age of six
years.
0 Article 48: To organise agriculture and animal husbandry on modern and scientific lines.
o Article 48A: To protect and improve the environment and to safeguard the forests and wildlife of the

country.
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0 Article 49: The State shall protect every monument or place of artistic or historic interest.
Article 50: The State shall take steps to separate judiciary from the executive in the public services of the
State.
Article 51: It declares that to establish international peace and security the State shall endeavor to:
Maintain just and honourable relations with the nations.
Foster respect for international law and treaty obligations.
Encourage settlement of international disputes by arbitration.
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Question 07 [06 Marks]

Write the composition of Juvenile justice board. Also prescribed its procedure to deal with child in

conflict with law.

ek =arg e it w@wa=n @) fafd 1 Ievia A g a=2 @ fAued & g sadhr uferar +f RuiRa i € 8

Sample answer:

Linked provision: Section 4- Juvenile Justice Board

Section 4 (2) of the act defines this board’s constitution. According to the Code of Criminal Procedure, the

bench has the same authority as a criminal court. A selection committee, led by a retired High Court judge,

chooses the members, which include:

« Principal Magistrate: For this position, a Judicial Magistrate First Class or Metropolitan Magistrate with
three years of experience is qualified. not the Chief Judicial or Chief Metropolitan Magistrate.

« Two social workers are needed, one of whom must be a woman with at least seven years of experience
working in the fields of health, education, or welfare programmes for children. A professional with a degree
in child psychology, sociology, psychiatry, or law is appointed

The procedure to deal with child in conflict with law:

1. Firstly, the police will inform the Special Juvenile Police Unit about the same. After this, the case will be
forwarded to Child Welfare Police Officer of the concerned police station and in order to keep a record of
the case, there will be an entry made in the track child portal.

2. Secondly, there will be the filing of DDR in case of Petty offense, an FIR will be filed for serious crimes or
heinous crimes which will depend upon the nature of offense which the alleged child has committed.

3. Thirdly, the child will be sent for a medical examination. This examination shall be carried out by
designated Child Wellbeing and Protection Officer (CWPQO) or Special Juvenile Police Unit (SJPU).
Furthermore, the information about the apprehension shall be sent to the parents and Probation officer to
carry out the investigation.

4. Fourthly, the alleged child shall be produced before a Juvenile Justice Board within 24 hours by the
designated Child Welfare Police officer. However, if the board is not in session, the child alleged to be in
conflict with the law will be produced before a single member of the Board.

5. Fifthly, after the child has been produced before the relevant authority, for the time being, the child may be
sent to Observation Home/ Place of Safety for temporary shelter or the child may be bailed out of the
board.

6. Sixthly, the designated Child Wellbeing and Protection Officer (CWPO) shall forward the information to
DCPU and SALSA in order to assess whether free legal aid is required for the Child alleged to be in conflict
with the law.

feifeRT uraum: ¥RT 4- fohak =g 1S
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Question 08 [04 Marks]

Who is a lessor? Write the rights of a lessor?

UgTehdl A g2 UgTehdl & TR ford?

Sample answer:

Linked provisions: Section 108. Rights and liabilities of lessor and lessee

A lessor is essentially someone who grants a lease to someone else. As such, a lessor is the owner of an asset

that is leased under an agreement to a lessee.

Following are the rights of a lessor:-

* Right to Receive Rent: The primary right of a lessor is to receive regular rent payments from the lessee. The
lease agreement specifies the amount of rent, the frequency of payments, and the due dates.

* Right to Inspect: In many lease agreements, lessors have the right to inspect the leased property to ensure
that it is being used properly and is being maintained in good condition.

+ Right to Terminate the Lease: Lessors may have the right to terminate the lease under certain conditions,
such as non-payment of rent, violation of lease terms, or other breaches of the agreement.

+ Right to Determine Lease Terms: Lessors generally have the right to specify the terms of the lease,
including the duration, renewal options, and any conditions or restrictions on the use of the property.

+ Right to Receive Security Deposit: Many lessors require lessees to provide a security deposit. The lessor has
the right to hold and use this deposit to cover unpaid rent or damages to the property beyond normal wear
and tear.

* Right to Maintain and Repair: Depending on the lease terms, lessors may have the right to perform
necessary maintenance and repairs on the property, with the cost often borne by the lessee.

+ Right to Evict: In cases of serious breaches of the lease agreement, such as non-payment of rent or illegal
activities on the premises, the lessor may have the right to initiate eviction proceedings.

+ Right to Enforce Lease Terms: Lessors have the right to enforce the terms and conditions outlined in the
lease agreement, including any rules or restrictions related to the use of the property.

feifeh T uraem=: URT 108. Ugiehdl 3R UgeR & ¥R R IR—a
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Question 09 [03 Marks]
Explain the Doctrine of Harmonious construction. & Its Applicability?
arisreyguf Rdae & Rigia 6 arer &) iR g9t uatsaan?

Sample answer :

0 The term harmonious construction refers to such construction by which harmony or oneness amongst
various provisions of an enactment is arrived at.

0 When the words of statutory provision bear more than one meaning and there is a doubt as to which
meaning should prevail, their interpretation should be in a way that each has a separate effect and is
neither redundant nor nullified.

0 The use of this doctrine can be traced back to the very first Constitutional amendment in the case of
Shankari Prasad v. Union of India (1951) where there was a conflict between Fundamental rights and
Directive principle of state policy.

0 The Court applied the rule of Harmonious Construction in the Indian constitution and stated that
fundamental rights and DPSP are different sides of the same coin and hence, harmonized them stating
they are for public good.

0 The Supreme Court in the case of Commissioner of Income Tax v. Hindustan Bulk Carrier (2003), has laid
down the following principles that govern the doctrine of harmonious construction:

o While interpreting the provisions, the courts need to avoid all circumstances of head-on clash
between the provisions. They must be construed harmoniously.

o Interpretation by the Courts should be done in such a way that one provision does not defeat the
other provision unless there seems no possible construction.

o If the situation is so that it becomes impossible to reconcile the provisions in conflict, the courts must
decide in such a way that both provisions are given effect.

o Any construction that renders one provision of the statute (or another statute, in the case of two
different statutes) useless or dead letter should not be given effect. Such construction is not a
harmonious construction.

0 A harmonious construction is one which does not defeat any other provisions.

=  The Courts have formulated the following measures for the applicability of the said doctrine:

o  Giving maximum force to both clauses thus reducing their inconsistency.

o  Both clauses that are inherently contradictory or repugnant to one another must be read as a whole,
and the entire enactment must be considered.

o  Choose the one with the broader reach of the two contrasting clauses.
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o  Compare the broad and narrow provisions, and then try to analyze the broad law to see if there are
any other consequences. No further investigation is needed if the result is as fair as harmonizing
both clauses and giving them full force separately. One thing to keep in mind is that the legislature,
when enacting the provisions, was well aware of the situation that they were attempting to address,
and thus all provisions adopted must be given full effect on scope.

o A non-obstante clause must be used when one provision of an Act strips away powers conferred
by another Act.
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Question 10 [04 Marks]

In what circumstances the property of person absconding can be attached under Code of Criminal
procedure?

&< ufehar |@fgar & aga fora uRfFafaal 4 R afes f dufa g Y s aadt 82

Sample answer:

Linked provisions: Section 82- Proclamation for person absconding

Section 83- Attachment of property of person absconding.

A person against whom a proclamation has been issued by the court under Section 82, his property can be

attached as per Section 83 of the Code of Criminal Procedure, 1973. This is done to compel the person to

appear before the court on trial proceedings.

The Court that issues the proclamation might attach any movable or immovable property of such person under

Section 83 of the CrPC when it has a reason to believe (by an affidavit or other evidence) that the person is

making an attempt to:

« dispose of the immovable property; or

« is going to transfer the immovable property either entirely or partially, to an area outside the local
jurisdiction of the concerned Court.

The Court’s order to attach the property would be authorized within the local jurisdiction. If the attached

property is located in another area, then it would be authorized after being endorsed by the District Magistrate

of the concerned area. The order of attachment is under Form no. 7 of the Second Schedule of CrPC to compel

the appearance of an accused person

feifeReT urae=: R 82- URR afth & fow Igiwom
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Question 11 [05 Marks]
Explain the essential ingredients of valid contract.

ay Hfaer & smaas ddl & G|

Sample answer :

Linked provisions: Section 10- What agreements are contracts

According to the Indian Contract Act 1872, "Agreements are also contracts made by the consent of parties,
competent to contract to consider with a lawful object and are not hereby expressly declared to be void”.

The essentials of a valid contract are as follows:

Offer and Acceptance

Generally, the written contract only unfolds when the other party accepts the offer by one party and is definite
in all sense. The offer or agreement must be clear and complete in all sense. Both parties should communicate
to ensure there is no lapse in the contract act. Both the offer and acceptance must be "consensus ad idem",
meaning, both parties must comply with the same thing.

Intention to Create a Legal Relationship

To bind, both parties should have a specific intention that can create a legal relationship, resulting in an
agreement. Agreements in social or household nature are not contracts because parties do not intend to build
legal relationships.

The Intent of Legal Obligations
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One of the essential elements of a valid offer is that both parties subject to a contract must be clear with the
intentions of creating a legal relationship. This also means that agreements that are not enforceable by the law
like agreements between relatives are enforceable in the court of law.

Possibility of Performance of Agreement

In this case, suppose two people decide to undergo an agreement where person A agrees to bring person B's
dead relative back to life, this will not fall under the legal contract act because bringing back the deceased
person alive is an impossible task. Thus, the agreement does not stand valid.

Legal Formalities

In this agreement, if there is any uncertainty and both parties are not capable of finding the right path, then it
is deemed void. As a part of the essentials of a valid consideration, the terms and conditions of the contract
should be concrete. Any contract, which is uncertain in any sense, can be termed as void. The terms mentioned
in the agreement should be capable of performing specific thoughts.

Consideration

Consideration means the moral value given for the performance of the promise. It should not be only limited to
money, but there should be some value to what has been agreed upon. One of the essentials of valid
consideration is that it should not be adequate, but should carry some value.
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Question 12 [08 Marks]
What are the consequence of absconding to avoid service of summons or other proceeding under Indian
penal code?

R €3 Gfgar & aga gu+ 6 anfie a1 o= Frfardl @ a=7 & g /R @A & o gl gia &2

Sample answer:

Linked provisions: Section 172- Absconding to avoid service of summons or other proceeding.
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Absconding, in the context of Section 172 IPC, refers to an individual deliberately evading the service of
summons or other proceedings issued by a court or a public servant. Section 172 of the Indian Penal Code (IPC)
deals with “absconding to avoid service of summons or other proceedings.” This offence occurs when an
individual intentionally avoids or absconds to evade the service of any summons, notice, or order issued by any
public servant legally empowered to do so or avoids appearing in compliance with such summons, notice, or
order.
IPC Section 172 is a bailable offence. This means an accused person has the right to be released on bail after
arrest, pending further legal proceedings, subject to the court’s discretion.
Legal consequences:
Violating Section 172 IPC can lead to severe legal consequences. Individuals found guilty of this offense may
face imprisonment and fines. Whoever absconds in order to avoid being served with a summons, notice or
order proceeding from any public servant legally competent, shall be punished with simple imprisonment for a
term which may extend to one month, or with fine which may extend to five hundred rupees, or with both; or,
if the summons or notice or order is to attend in person or by agent, or to produce a document or electronic
record in a Court of Justice, with simple imprisonment for a term which may extend to six months, or with fine
which may extend to one thousand rupees, or with both.
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Question 13 [06 Marks]
Write the manner of execution of a decree under code of civil procedure. What provision regarding
Execution may be applier mutadis mutandis for any order before judgment.
fafae ufdrar @fgan & siarfa f3dht & feuea 6 fAfY AT fPAoea & d@&9y d @9 a1 aaus Aofg @ gga R of
3meer & forg guifRa afked=t & ary &y gt gehar 81
Sample answer
Linked provisions: Order 21 rule 30-manner under money decree
Order 21 rule 31-specific movable property
Order 21 rule 32- Decree for specific performance, for restuitution of conjugal rights or for an injunction
Order 21 rule 35- decree for immovable property
Different modes of execution
(i) After the decree-holder files an application for execution of a decree, the executing court can enforce
execution. A decree may be enforced by,
«  delivery of any property specified in the decree, (movable or immovable)
. by attachment and sale or by sale without attachment of any property, or
. by arrest and detention in civil prison of the judgment-debtor.
However, this mode should not be exercised without giving a reasonable opportunity to the
judgment-debtor, in the form of a show-cause notice as to why he should not be imprisoned or by
appointing a receiver, or by effecting partition, or in such other manner as the nature of the relief
may require.
Delivery of property
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a) Movable Property:
Section 51(a) Rule 31 Where the decree is for any specific movable property, it may be executed
= by seizure and delivery of property; or
= by detention of the judgment- debtor; or
= by attachment of his property; or
= by attachment and detention both. The words specific movable do not include money and therefore,
a decree for money cannot be executed under Rule 31. Again, for the application of this rule the
property must be in the possession of the judgment-debtor. Where the property is in the possession
of a third party, the provisions of this rule do not apply.
b) Immovable Property:
Rules 35 and 36 Rules 35 and 36 provide the mode of executing decree for possession of immovable
property. Where the decree is for immovable property in the possession of the judgment-debtor or in the
possession of the person bound by the decree, it can be executed by removing the judgment-debtor or
any person bound by the decree and by delivering the possession thereof to the decree-holder. If the
decree-holder satisfactorily establishes identity of decretal property, the decree must be executed by the
court by putting the decree-holder in possession thereof.
Specific performance of Contract:
Rule 32 Where a decree is for specific performance of a contract, and the party against whom it has been
passed has wilfully failed to obey it, it may be executed by his detention in the civil prison, or by
attachment of his property, or both. A decree for specific performance operates in favour of both parties.
The defendant is as much entitled to enforce it as the plaintiff.
Injunction:
Rule 32 Where a decree is for injunction, and the party against whom it has been passed has wilfully failed
to obey it, it may be executed by his detention in the civil prison, or by attachment of his property or by
both.
Restitution of conjugal rights:
Rules 32 and 33 Where a decree is for restitution of conjugal rights and the party against whom it has
been passed has willfully failed to obey it, it may be executed by the attachment of his property. The court
either at the time of passing a decree against a husband or at any time thereafter may order that in the
even of the decree not being obeyed within the period fixed by the court, the judgment-debtor shall make
such periodical payments to the decree-holder as may be just.
Execution of any order before judgement:
A court has an extraordinary power to issue an interim order under Order 38 Rules 5 to 13 of the Code of
Civil Procedure, 1908 for the attachment of a property before judgement . Attachment of a property
before judgement is the legal concept of seizing property to ensure the satisfaction of a judgement.
Order 38 Rule 5 CPC is to prohibit the defendant from resisting a prospective decree in favour of the
plaintiff by seeking to dispose of or remove the suit property outside the jurisdiction of the court. The
court must be satisfied that the case of the plaintiff must be prima facie and establishes that the defendant
is seeking to remove or dispose of the suit property in order to resist any possible decree. The Court
further pointed out that the defendant is not precluded from dealing with his property because a lawsuit
has been or is likely to be brought against them.
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Question 14 [02 Marks]
Who can institute a suit on behalf of a aggrieved person under the age of 18 years under section 198 of
code of criminal procedure?
&3 ufehar dfgar Y urT 198 & aga 18 ad & &7 A1y & fifea afwh fi ok @ w7 arg d@ieda o Gohar &2
Sample answer:
Linked provision: Section 198 Code of criminal procedure- Prosecution for offences against marriage
In CrPC Section 198 deals with the prosecution of offenses against marriage. This section stated below:
Except a complaint made by the person aggrieved by the offense. No court will take cognizance of an
offense punishable under chapter 20 of the Indian Penal Code.
If the person is below the age of 18 years or he is an idiot or lunatic then the complaint can be made on
behalf of him by some other person. Such a person needs not be appointed or declared by a competent
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authority to be a guardian of the minor or lunatic person and if the court is satisfied then there is a
guardian appointed for the same. The court before granting the application for leave, gives a cause notice
to the guardian and gives him a reasonable opportunity of being heard.

feifRT umaum: oRT 198 STURIfAe ufehar Hfgdr- faame & foveg SRt & oy sifvrates
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Question 15 [05 Marks]
Briefly discuss the scope of High Court's power of review under the Code of Civil Procedure, 1908 (the
code').

fafae uftha wifgan, 1908 (Hfgar’) & aga I<a < & gafdaia $i 2 & TR = &y 7 gaf w0

Sample answer :

Linked provisions: Section 114 - Review

Order 47 -Review

The Code of Civil Procedure grants the Right of Review as a remedy to be sought for and applied under certain

criteria and circumstances. This right is intended to rectify any error or mistake that may have been made in

the court’s ruling. Many restrictions and criteria are listed in Order 47 of the Code of Civil Procedure with

regard to this right.

section 114 cpc: About

A review petition may be submitted in the same court that issued the decree or order on the following reasons

by anybody who feels wronged by a decree or order in which an appeal is permitted but not filed, or by a

decree or order form in which no appeal is allowed, as per section 114 cpc bare act.

*  When a decision is rendered following a referral from a Small Causes Court;

«  When a decree or order is issued that is subject to appeal under the CPC but no appeal is filed, and

* When a decree or order is issued that is not subject to appeal under the CPC.
In addition, there are rationales for the submission of a review application. These rationales comprise:

+ Avreview petition may be filed in cases where new information comes to light that was either not known by
the dead at the time of the decree or was not filed by them.

« Areview petition may be filed if an error or mistake is found that is evident from the record and does not
require further evidence to support it.

* The deceased may submit a review petition if the order’s decree prohibits them from appealing.

+ A review petition may be filed if the decedent did not appeal the decree against him and an appeal is
permitted.
A party may submit a review petition if the court determines that it has enough justification.

i%lﬁm;nmn:r YTRT 114 - AR

T2 47-GATIAR
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Question 16 [05 Marks]
State the consequences if magistrate not empowered by law issues a search warrant under section 94. &
List out five irregulates of such nature?

gfg afSiee Y gRT 9 7 @ at uRT 94 & aga aenft aRe S Fwar & at aRomw Fard) ok Ot ugfa & g
sifrafaet i gt a=me?

Sample answer :

Linked provision: Section 94- Search of place suspected to contain stolen property, forged documents, etc.
Section 460 - Irregularities which do not vitiate proceedings

Section 94 of CrPC provides for the search of a place that is suspected to contain stolen property, forged
documents etc. It states that a District Magistrate, Sub-divisional Magistrate or Magistrate of first-class may
issue warrant to a police officer above the rank of a constable authorizing him to enter, search, take possession
of any property, convey any article or to take into custody upon information and inquiry as the Magistrate
thinks necessary or has reason to believe that any place is used for deposit or sale of stolen property, or for the
deposit or sale of stolen property or for the deposit, sale or production of any objectionable article to which this
section applies.

Chapter 35 of the Code deals with irregularity under Criminal procedure code. The irregular proceedings are
divided in two parts, first section 460 which deals irregularities which cannot vitiate or make the whole
procedure void.

It provides that if any Magistrate who is not empowered to do any of the following nine things, erroneously
and in good faith, does that thing, his proceedings are not to be set aside, merely on the ground of his not
being empowered to do so. One of the irregularities is section 94, therefore, if the search warrant s issued any
magistrate other than District Magistrate, Sub-divisional Magistrate or Magistrate of first-class then also to will
not viviate the proceddings.

Some other situations where irregularities do not viciate the proceedings are:

To make over a case under section 192(2)

To under the police to investigate an offence under section 155

To hold inquest under section 176

To tender a pardon under section 306

. Torecall a case and try it himself under section 410

feifehm omaer: em=r 94- =1 < AUy, HerRAd gxarest onfe g1 & Hg aret T &Y deneht

HRT 460 - AAAAIATY S8 wrfard) gftva = gt

ol T aRT 94 U T i aeneft ST TauT S & STef IIRY i Hui, fexd axdrdel 3G 1 T W 8fl SR hal T
¢ & o S afode, Su-favrfla afSede a1 gum goft & afGe 3 @ IR & gfow et &t aRe SR &R 9ohd 61 T
Hikeaet ot forelt oft Tuf & uder oz, qeneft &9, dserr o7, Rt ft axg @l @ a1 gEm ok gpa R fivma # o & fag
31fArepd fohar STrar & ifes AfSikde smasae THZAT 8 IT Iqh UTH Ig [AYT et &l SR g foh fohedt oft T o1 w9t i
Ul ol STHT e a1 s ok forg o STrar 8, a1 @i &t Jufxy t ST e a1 de & forg ar foRelt sufisT=en a¥g @t STAT &6,
e AT IATEH ehed & folg, o R 98 oy Ang gl 81

Sfgar &1 st 35 RIS ufehar SfgdT & dgd sifaffaar & defda &1 sifafia erfare! &t & 9 | fawifsia frar 1arn g,
Ul ¥RT 460 STt Sifafiadrst @ defdrd g St gt ufehar ot gfta a1 =7 g1 e Fehd! 81
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=g uray ¢ o afe s afcde, St Fafafad 3 s & @ &g off A & forg 9eh 7181 8, TTordt @ 3R TgramT & ag &1 ahal
g, df I rdaTet bl had 39 SR WR IE gl fohdT SITQT foh I VT oA ol MR a1 g1 i affadrsii & T ue Rt 94 8,
gqfery, afe ganft are S afode, 3u-favrita afside a1 guw 4oft & Ao & sramar et s AfSde grT SRt fovat SiTaT

1

2. ©RT 155 & dgd fohdt SToRTY Al SrawoT gfer & Srefi e

3. URT176 & dgd Hg THIET e

4. YRT306 & el &HTEH AT

5. YRT410 & dgd fordt A ot arad e 3R IGehT faaRor g e |

Question 17 [06 Marks]
Write the types of summons that can be issued under Code of civil procedure to defendant & to witness?
Also explain subsequent effect of such summon?

fafae uferar dfgar & siafa S foRd ST e aret 99+ & werR AR St ufderd ok Tag &t S foRg <11 9eha &2

TS A & I1€ & U ol e &?

Sample answer:

Linked provisions: Order 5- Issue and service of summons

Order 16-Summoning and attendance of witnesses

The issue and service of summonses to the defendant are explicitly covered by order 5 Code of civil procedure .

Types of Summons are:

Personal or Direct Service:

« In this manner, a copy of the summons is sent to the individual in question, his agent, or any other person
acting on their behalf; the recipient of the summons is required to acknowledge receipt of the document.

« The officer delivering the summons has an obligation to make sure that it is served correctly and to affix an
endorsement that details the date, time, and mode of service, the name and address of the recipient, and
the witness to the summons delivery.

* The order’s rules 10- 16 and Rule 18 address direct or personal service.

Service by the Court

* Rule 9 of the Order addresses summons served by the court.

« It stipulates that the court official must serve the summons to the defendant if he lives within the court’s
jurisdiction.

« It may also be served by authorized courier service, mail, fax, message, email, or other means; however, if
the defendant does not reside in the jurisdiction, the officer of the court in whose jurisdiction he resides
must serve it.

Service by Plaintiff

* Rule 9A of the Order states that the plaintiff may request permission from the court to serve the
defendants with a summons.

« In addition to making sure the defendant summons accepts the service, he must provide a copy of the
sealed and signed summons signed by the judge or another officer designated by the judge.

* The court will resend the summons as well as serve it to the defendant if they do not accept its service or if
it is not possible to serve it in person.

Substituted Service

+ A method of serving a summons to defendant in cpc that is used in lieu of the customary method is known
as substituted service.

* Rules 17,19, and 20 of the Order specify two types of replacement service.

Summons by Post

+ The Amendment Act of 1976 eliminated a previous provision in the Code that allowed the summons to be
served by mail in accordance with Rule 20A of the Order.

o Page - 19 - N
B Scanthis OR Codeto @ @ © © Linking Laws Linking Laws is an institution for
install the Linking App © Linking Laws Tansukh Sir RJS, DJS, MPCJ, UP PCS J,
and get Full PDF of @& www.LinkingLaws.com HCS (JB), GJS, & Other

% study material W Get Subscription Now State Judiciary and Law Exams.



https://t.me/Linkinglaws
http://www.linkinglaws.com/
https://unacademy.onelink.me/RICs/1su4v5eb

Eﬂiﬁ'n" i

. o Linking Laws ©: 7737746465 :
e ikt St tne” N LITTITEETY www.LinkingLaws.com g

In consequence of the summons served it is the duty of defendant to appear and file his defence in pleading
i.e. written statement within 30 days from the date of service of summons but the Court may be extent such
period up to 90 days from such service. If defendant fails to file such written statement then the court has
empowered with pronounce judgment against such defendant, subject to its discretion to call for proof of fact
pleaded by the plaintiff.
feifeh T uraem: Smmdar 5- THH SIRY AT 3R dTHtet e
UfAaTE! St TH- SR T SR arfiet et WE wu & f&fde ufohar dfgar & smeer 5 & siafa ormdr 21
9 & UFR &
afemTe a1 ueaet anfie:
39 a0 §, A I Teh Ufd Gefdd aafth, ITch Sifahdl, a1 3! TR ¥ rd e aral fohedt o= aafxh at Asht STt §; 99
UTCAhd T ehl GXATAST chl UTGT TR ST STaTHh ¢
T UgaH alet ATIRRY 1 I8 3 & o a8 a8 gRfga o for 38 98 oich @ fear ma g ik Uk gsie Rigesrar s
S anfiat i ariRe, Tw ok adienT , UTaehar &t AT SR UdT SR T uRker & areft @t faeRon gt
37T o fH 10-16 3R e 18 uuer a1 Afhira driter il Seifdd sed €1
ATEd ZRT dfie
JMeLT T AT 9 TTerd gIRT ATt fohd T TEA ot ST et B
gg Fuifka axar & i afe ufaard =marera & sifdeR & & g & af <Iarer & fYehRT et Ufdardt st ga= ST ghm|
39 AIfApd 1o arfid, A, thaw, &1, T8 a1 3= ATezl § oft &z S Tend &; gTeiieh, afe ufaardt eafier § 781 & g,
dt AraTerd & SAfISRT e fIeR &5 # a8 BT 8, I SHH! I ot gt
aré) grRT arfie
ST & i 9- H gl T ¢ foh a1t =amaTera & ufdanfedt et g6 Ao i gl T SRy IR GohdT Bl
gg RfHa deat o srerran foh gfdardt 967 arfia iR sedr g, 38 =amareier a1 <grmefier grT Afad foeddt s sifdert gt
R Hieteia 3R gATeiRd 9 &l Gep ufd Ua™ et ghft |
gfe gfdardt ggeh! arfle TR A6l Shed € a1 AfRKITd U & 3Hch! dilel el 9T Aol & dl ARATAT A i GERT Wit
3R TTY gt 38 ufaardt ot off ardie et
ufaurfoe anfie
it & ufdardt ot 999 dsi & Ues At St gunTd [afd & geat & Iuah i Sl g 38 ufaeenfua ardie & = & Sirr S
gl
e & i 17, 19, 3R 20 & UahR 6t ufawares amfter fAfée ed €
STk RT EAA
1976 & dsiee AfAfage 3 dfgdr & 34 s uraur st g1 o f&ar St smdsr & w20 - & gUR ¥4 &l Ad gRT
AT & 3rgafa T ol
A hI dTHteT & IRy Ufdard! &t a8 o ¢ foh a8 a5 di arfid ol akia @ 30 &t o iR Iufedrd gie sroem sara
get g fifd sheq gIfe &, afeh =amarerg Ot srafdr &Y Ot arfier @ 90 RAY dep seT Tanar @1 afe ufdard 39 ave & faf@a
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Question 18 [04 Marks]
The law presumes that every person committing a crime is sane and liable for his acts. Section 84 Indian
penal code carves an exception. Explain

fafd arelt & o sruRTy FeA areT v aafth THFER @ 9k SiuA el & forg SRRl 81 wRdta ¢ fgar & urT 84 4

Uk Juars fan wan g1 e &l

Sample answer :

Linked provision: Section 84- Act of a person of unsound mind.

The law presumes that every person committing a crime is sane and liable for his acts. Section 84 stands as an

exception towards this statement.

The defense of insanity is used by the defense to save their clients from capital punishment. It is based on the

assumption that at the time of the crime, the defendant was suffering from severe mental illness and

therefore, was incapable of appreciating the nature of the crime and differentiating right from wrong behavior,
hence making them not legally accountable for the crime

The essential ingredients can be divided into three parts. It is necessary for the application of Section 84 to

show

+ That the accused was of unsound mind;

« That he was of unsound mind at the time he did the act and not merely before or after the act; and

« That as a result of unsoundness of mind, he was incapable of knowing the nature of the act and that what
he was doing was either wrong or contrary to law.

The foundation for the law of insanity was laid down by the House of Lords in 1843, in what is popularly known

as the M’ Naghten case. The following principles were cited:

« If the person knew what he was doing or was only under a partial delusion, then he is punishable

* There is an assumption that every man is prudent or sane and knows what he is doing and is responsible
for the same.

+ To establish a defense based on insanity, it must be ascertained, at the time of perpetrating the act, the
accused was in such a state of mind as was unable to know the nature of the act committed by him.

« A person who has sufficient medical knowledge, or is a medical man and is familiar with the disease of
insanity cannot be asked to give his opinion because it is for the jury to determine, and decide upon the
questions.

Therefore, the above statement i.e, the law presumes that every person committing a crime is sane and liable

for his acts. Section 84 stands true as an exception towards this statement.

feifeh T uraem=: uRT 84- fAhd o aret afh 1 e

fafdy ATt & foh sToRTY heat ATl U cfth THERR & SR ST+ il & folg STRerf &1 9RT 84 39 YA & UG & ¥ U H 8l
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IRTY & F9Y, ufdardl 1R Al SRt & difea ot ek 3afery, sraRiy &l Uepfd ot FHEA 3R Tt 3R TTeld HdgR # SR

& | gud o1, 39fau 4 SrwRTY & fow fafde ®u @ Stamecs 78t 31

TGS Il I i AT & A1TSId foRaT ST TerdT &1 URT 84 &1 AR §HT G STTasaeh &

o T sAfogeh Al = @ fafera o

o T o9 gay 384 g8 e fohar 39 w9y 98 Al wu 8 fAfa a1, 7 & dhadd g & ug a1 916 H; iR

«  AFRS Il & RV, I8 il i Ui ot Sie- & A o1 3R g S o g1 9T g a1 df Tad o1 a1 fafy &
faada am

UTTeruA o fafey & fiq 1843 & g9 Sifth dfed g1 ¥@! 78 off, fO g’ AneH amet & AW & S o711 ¢ | F=fofaa Rgiat &

garell fear

«  gfe =afch STHar o o 98 R R @M 8 1 hae SHifAek v\ # o1, a gg e 8

« Uk RN ¢ foh & SrreH faderygul a1 99sER & $fR SIar & foh a8 o e 38T ¢ 9k 39 forg SR 81

©  UTTIU & YR R S99 WG A & g, a8 gRfga foar s =nfey o @it &t sisma 3 a3, sifages Ol Amfden
fRfa & o1 fh a8 st gRT Ry 714 v i Uepfa &l ST A s o

+  Uo A [S9% g yaie Rfehar 39 §, a1 Uah fRifchear seH § SR grTerus &t SR @ gRfRd §, I8 3ot ™ &7 & forw
TG heT ST FehdT ¢ ilfch I8 S ont RufiRa e 8, ok usif R fofa o= 81

34feIg, IRk HY= I Y A 8 foh SToRTY et aTelT U Afth THFGR & 3R 31U+ i & ol ITRarA g1 9RT 84 39

FH S IUATG h €U H 9 8l
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Question 19 [06 Marks]

In the state of Kerala, the person who is accused, did not close his shop on the day of all India strike,

“Bharat Bandh”, he owns a flour mill. The activists entered the mill forcefully and demanded closure;

they were armed with sharp objects as weapons.

They threatened to assault the person(x) and were attempted to attack to which the accused, X fired

shots and killing two persons and injuring some innocent persons as well in such a shoot. His property,

the flour mill, was set on fire. When the matter was taken to the court, both Trial Court and High Court
held the appellant exceeded the right of private defence and was convicted for the same. Aggrieved by
the judgment, an appeal by special leave was made in Supreme Court.

Whether X exceeded the right of private defence?

e Sy |, O aafh iR R g, 39+ ife wRdra geare, “WRd sig” & & sro+ft gar &g gl &Y, ag geh simer e

o1 ATforeh 81 hRfehal STaRgwd e # g9 T 3R g =t il 7T e ot; 3 gFRUR & 0 # yReER aegeil @ afssra 4

I aafth(x) R gt &R it el & SR 3T IR gHAT A 1 waTd R man, o wR R, X A miferi aend sk &t

afhal fi g o & 3R o gy aferal ot Wit arae &= &g s=dhr @uf, smer @, &t et & & ) s1a /e

T # | S T, 9 R e sk I e 41 A A1 fF srdierarat A urdde ufaran & sifdeR @

Ieeia fohar ok 38 39 [ gt sg=maT mam o« | aafda g Tata e 7 faiy srgafa grr srdie i 1)

&1 X 7 urdde uforei & fdeR 1 Iewia= fovar 82

Sample answer:

Linked provisions: Section 96 - Things done in private defence

Section 99- Acts against which there is no right of private defence

Self-preservation is the prime instinct of every human being. The right of private defence is a recognized right

in the criminal law. Therefore, Section 96 of Indian Penal Code, 1860 (in short 'the IPC') provides that nothing is

an offence which is done in the exercise of the right of private defence. The question is, as happens in many
cases, where exercise of such rights is claimed, whether the "LAKSHMAN REKHA", applicable to its exercise has
been exceeded. Section 99 IPC delineates the extent to which the right may be exercised.

The above facts the taken from the case of JAMES MARTIN vs STATE OF KERALA Honorable Judges presented to

hear this case were Justice Doraiswamy Raju and Justice Arijit Pasayat.

Following are key observations in this case:

1. The High Court observed explosive substances were used to destroy the properties of the accused, but did
not explicitly answer the question whether the damage was prior or subsequent to the shooting by the
accused.

2. The violence perpetrated by the Bandh activists who got into the appellant’s place by scaling over the

locked gate and that their entry was unlawful too.

Intimidating, assaulting and making them flee without shutting down the machines was also unlawful.

4. There was the threat of more violence to the person and properties, that the events taking place generated
a sort of anger, rendering the situation explosive and beyond compromise.

5. The acts by the appellant were within the reasonable limits of exercise of his right of private defense and he

was entitled to the protection afforded in law under section 96 of IPC.
The acts by the appellant were within reasonable limits and had a right to exercise private defense.
Therefore, the appeal was allowed. This case is important and clears the scope of the right of private
defense. When a person or his property is in grave danger because of the unlawful violence against him,
then exercising the right of private defense extent to death is reasonable. The sets precedent and is
relevant even today.

feifeh T uraen=: 9T 96 - uTsde ufaren # fohy MY SRt

HRT 99- UL ohrdf fS7eh fareeg Urgde ufcRer 1 g SifdeR =8l 8

STH-TRETUT Udeh A <hl UHd Ugft g1 Urgae Ufaran s stfderr smurifaes fafer # gen Ar=yarn ur arfder 81 gafery, wikda

< dfgd, 1860 (Heiu # ‘Smgdief’) et &Rt 96 H ura @ foh urgde ufaren & ifdenr & vt & fohar mam a1 off s srorTe 8

g1 garet Ig & foh, S foh g AT | giar 8, Sigi 0 SifdhRT o Ui 1 arar foham SITdT €, T 38ch UANT TR AT, “A&HuT @1’

o1 Iecte fohar mar g1 TSt dh 4R 99 T Fdrd @ foh stf¥eRr <1 v fohd g< deh fohar ST FehdT Bl
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SIRITh d2 S HITE S dhee 3159 & AT § g 1Y &, 39 A1ie Y goars & forg A =manedter = SRrseandt ey sik

=mgfd RShd ard 91

39 A # e Rrwfort fefafed &:

1. I=a I A ura foh SAfAgeht Y Jufial st T8 e o forg faethleas uareit st IudiT foRar T o, Afh 39 HaTdt @1 WE
&0 8 IR g1 e foh am &fa Sifegehl gRT ieft I @ uge a1 ag # g3 ot

2. % hrdehdlStl gRT <hl T3 f&dT, STt o i ol i Srdficterdl & T H g9 7T 3R 3ent yasr i fafafdeg o

3. I8 SYAT-YHARMI, gHeT AT 3R T=fiH s fehy famm o & oft fafafaweg o

4, ofh ok Fufal wR ifdes QT o @avr o, gfed g7 areft gersi 3 ue uehR a1 e Ot fora, fSae ffa fiwwies ik
gugid § R gl 6|

5. 3diciehdl gRT T Y e 3T UTsde ufaRel & SifdehR & T &t IRT T & iR & iR ag st} &t &RT 96 & dgd
fafer # & 718 gRem 1 ghar ATl

srfiereraf & e IRT Far & ofiar & ofk 3T uTgde uferen o1 iR oMl ggfrg, srdier Y srafa & w1 g AN Agw@yyf @

3R urgae ufaRe & SIfABR & SRR i TE T §| STd his fth a1 IGh! Ul 3T (A fafdfdsg ffar & R iR @R 7 §,

dt g ek UTgde UfRel & fURR oh1 Tl 3R ¢ | I8 fATeT o dedi 8 iR ot ot gea 81

Question 20 [10 Marks]
Read the following facts carefully and write judgment after framing necessary issues/ F=faf@da &1 graurit
¥ yaH & 3R Ay areusg a1 [ofg fafag-

The plaintiff Ramesh Sahu, resident of Pratap Nager Jaipur filed a suit against the defendant Suresh for
specific performance of contract. According to plaintiff, defendant is owner of plot number 304 at Pratap
Nager measuring 205 square meter for which the defendant Suresh entered into agreement of sale on 1-7-
2015 for consideration of rupees 10 lakhs. It is claimed by the plaintiff that a sum of rupees 5 lacs was paid
on the date of agreement as advance and remaining amount of rupees 5 lakhs was to be paid up to
October 2015. The agreement of sale was registered on the same day. The plaintiff paid remaining amount
of rupees 5 lacs through a bank draft on October 3, 2015. On demand of execution of sale deed by plaintiff,
the defendant refused for execution and offer to return the sum of rupees 10 lakhs received from plaintiff
for which plaintiff did not agree. Plaintiff sent a legal notice to defendant through his advocate Dinesh
Kumar which was returned with "Refused to Accept” note.

Y W1 arg Far gam R SR 3 afaard @R & g @i & Rffe arem & forg ag arr fran adt & sger,
ufaardl yarg R # 205 a@if Hiex & Y@= T 304 & Afen g, Siad fog ufdard gRar 3 1-7-2015 &t 10 o/ 03 &
forg sk o1 e R ardY gRr &rar favar T @ foh R A fafY @ 5 ara Fud Fir AafA &1 (g 4w & wu A frar
AT AT SR 2 5 Fra T i AfA ragER 2015 d YA h A of fRera w1 awr 3§t R dsfigra fvar mar am ardr &
3 ISR, 2015 Ak I & ATAH | A9 5 G FUD AT YA fhan adt gr1 s Rieka & fAeares & a7 w),
ufaard) A fAwareT @ 3R &R ar ik aré) @ urd 10 ara $ud 6 afA araa wA H derera A, Sad A ad) ggaa
gl uml ardl 7 eru= Srfdawht A FAR & Areaw & ufaard) it oo fafde Aifew Ao, B “wfierR FA G fa@rR” A ®
|1y 9raH o far mam

The plaintiff produced agreement of sale dated 1-7-2015 (Ex. P-1), said to be executed by defendant. In
addition, the plaintiff has also produced a photocopy of bank draft of rupees 5 lacs dated 3-10-2015 as (Ex.
P-2). The plaintiff has also produced a copy of legal notice sent by his advocate Dinesh Kumar as (Ex. P-3).
The defendant has accepted the receipt of rupees 5 lakhs as advance and another 5 lakhs as second
installment but refused the receipt of any legal notice. In addition the defendant has also argued that the
property agreed to be sold is ancestral property in which his 2 adult sons also have the right and they are
refusing to sell the property. Hence, under the changed circumstances, it is not possible to enforce specific
performance of contract. Hence the suit is liable to be dismissed. The defendant has reiterated that he is
agreed to return the amount of 10 lakhs received by him.

arél A fAies 1-7-2015 (Ex. P-1) o1 fasha R wega foran, R ufaard grr fAeofea forar s argt st @1 393 s,
Tl A 3-10-2015 & &9 H 5 ARG FUA & deh ST Y Qeh ufer oft d2r Y & (Ex. P-2)1 ardt A 31 sifrawhr f=er AR gRr
(Ex.P-3) & = # A<t ¢ fafdas Fifew fit ga ufa +ff uga Fir &1 ufdard) 3 oiffm & w0 d 5 ar@ 70 sk gt fa &
w4 # 5 d1@ U fi wifty werR i g Afer fonedt +ff fafdres Aifew Y mifta @ s7aR o= e @1 g9 sremmar ufaardl & ag
ft ok Rar & fr I=ht s areft Jufw dqa duf~ @ fad 39 2 g gt &1+ ifdeR g ok 3 Juft a9 @ R &=
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% &1 sufog, gt g€ uRfeafeat 4, Wi @1 RfAfE uem s dva 98 81 om@: ar @Rs fRa s o @1 afaard 3
T & foh ag 3T gRT Ut 10 1™ <hY AfA ara A & g ggaa 81

Sample answer:

THE COURT OF........ .. CIVIL JUDGE FIRST CLASS,
Jaipur, Rajasthan
(Presided by.........cccceeueue... )

Ty RAfae =rareher uus goft,...........

(dreref= =rareftar......vcueeeeee )
CIS NOueieetreeeecceecreeeceeeae
Civil Suit No............. [2017/A
Date of institution: ..............
Ramesh Sahu, S/0....cccvveennne.
Age......, R/o Pratap Nager Jaipur,
Occupation...............
................... Plaintiff (aTeY)
Versus
Suresh, S/0.uuvveveeeeeene.
Age....... R/O oo,
Occupation......ccccceeeenene
............... Defendant (ufaard)
Present Counsel:
Shrieeccecieiene Advocate for Plaintiff
Shriceecene. Advocate for Defendant
JUDGMENT
(Pronounced on............ day of............... 2017)

1. The present suit has been instituted by the plaintiff against the defendant under section 10 of the Specific Relief Act,
1963 (hereinafter referred to as 'SRA') for the specific performance of the contract regarding sale of plot number 304
situated at Pratap Nager Jaipur measuring 205 square metre (hereinafter referred to as the 'suit property'), for the
consideration of rupees 10 lakhs.
faffée sraty sifdfaam, 1963 (39 a5 ‘TIASIRY’ & U # afdd) & g1 10 & dgd argl gRT faard) & faeg vam 7R saQR & g
wATe T 304, 205 af Hiex (a1e # ‘are HuRy’ & ®U # Hafia), 10 ara I9d & ufdthd & fog & fasha & dey A dfder & flafifée arem
& foIg A are gRR forar T B

2. The receipt of rupees 5 lacs as advance and another 5 lakhs as second instalment from the plaintiff by the defendant
as consideration for the agreement to sell of the suit property is an admitted fact in the present case.

e Huft ot fasha eR & ufdthd & w0 & fdardt gRT arl § Sifim & ®u & 5 drg 303 3R g fohed & U # 917 5 &g 3 h
Ity I A | Uk Wiihd a2 8|

3. The case of the plaintiff in brief is that on 1-7-2015 he entered into an agreement with the defendant to purchase the
suit property of which the defendant is owner for a consideration of rupees 10 lakhs. According to the plaintiff a sum
of rupees 5 lakhs was paid on the date of agreement as advance and remaining amount of 5 lakhs was to be paid by
October 2015. The agreement for sale was registered on the same day and the plaintiff paid remaining amount of
rupees 5 lakhs through bank draft on 3-10-2015. On demand of execution of sale deed by plaintiff, the defendant
refused execution and offered to return the sum of rupees 10 lakhs received from plaintiff to which plaintiff did not
agree. Thereafter the plaintiff sent a legal notice to defendant through his advocate which was returned with
"Refusal to Accept” note. Hence the plaintiff has instituted the present suit. It was further pleaded that the suit is
within the limitation period and is within the jurisdiction of this court and proper court fee has been deposited.
arét T ATHAT G&Y § I8 & fob 1-7-2015 ot 3T+ ufaardt & iy 10 dRg 3ud & ufdwha & folw 39 are dufy ot w@kien & g e R
fora, foreent ufdardl mrferer 81 arél & AR 5 @R ¥UY &l AR R Fi fafd o S1ffim & &g & o7 & 715 off ok Q9 5 &g it AfA
STREER 2015 qch T <l ST ot | fshar o forg e It fae dsfiga fomam mam ot iR ardh A <1 5 g $9 1fA 1 i foar o 3-
10-2015 oht sep gT0e & A1ew & fohar| ardt gRT fasha faeke & fAsares Y g wR, ufdard) 3 fAsares @ s9aR o= Rar ok ardl @ v
10 IRG I I M AU et Sl ALreheT H, I8 ardt TgAd A8l gl deagTd ardl A 37U JHfashl & Ared § ufdard) ot ge fafde
T dam, O TR e & FHR” Ale & 1Y qE R a1 Tl ord: a1 A ad A aTe S edd R 81 ot ag adk fear wa o ok arg
T T & iR 8 SR 39 TaTerd & iR &5 7 § ofR IR =maTera e s foRar ma g

4. The defendant in his written statement, while admitting the receipt of rupees 10 lakhs as consideration from the
plaintiff, vehemently denied the averments made in the plaint and pleaded that the suit property is ancestral

Page - 24

@i7%:7%6 Scanthis QR Codeto  ® @ O @ Linking Laws Linking Laws is an institution for
EX . install the Linking App © Linking Laws Tansukh Sir RJS, DJS, MPCJ, UP PCS J,
3 i and get Full PDF of & www.LinkingLaws.com HCS (JB), GJS, & Other

% study material W Get Subscription Now State Judiciary and Law Exams.



https://t.me/Linkinglaws
http://www.linkinglaws.com/
https://unacademy.onelink.me/RICs/1su4v5eb

@: 773774 6465 :
www.LinkingLaws.com 5

Laws

i icory g

. o Linking

. Link the Life with faw " =

property in which his two adult sons also have the right and they are refusing to sell the property. So under these
changed circumstances, the specific performance of the contract cannot be granted, and hence the defendant
prayed for the dismissal of the suit and offered to return the consideration amount.
gfdard 3 sro fafd e &, a1t & vfdthet & w0 & 10 arg Tud H mifly W = g, are 7 fhg MU AT &1 SikeR @ed
forar iR acfier & f&h arg dufy qes dufx & e Sadh &l auses Gat ot oft S1fdeR € 8fR & Jufty s & 39aR & @ §1 §9feg 3
Jeeit g3 uRfRfaal #, dfdar & fafafde arem &t srgafa 78 & s aedt 8, ofk gafag ofaardt = arg @t @RS & &t urefr & ok
gfcrthet 1A 1Y & hl UAHT |

5. On the basis of admissions and denials of parties and on bedrock of oral examination of parties under Order 10, rule
2 of Code of Civil Procedure, 1908 (here in after referred to as 'CPC') and other pleadings and documents as
produced, this court frames following considerable issues:-
fafaer uferar dfgar, 1908 & ameer 10, oy 2 (39 o ‘Wi & w0 & defifq), usrerl &t difes uden & snrur ur ik uett &
ipfa R reflerR & SMTUR WR 3R URgd fohy 1Y o= sifaadl iR SEATaSl & SMTYR W, I8 ATed Amfafad Agayguf faaee &

faRT= = &:-
S. No Issues Onus of Proof Findings
(i) Whether the defendant has committed the breach | Plaintiff /a<Y | Proved / vmifoig
of contract? / @1 ufdard) = dfaer o farar &2
(ii) Whether the plaintiff has been ready and willing to | Plaintiff / argt Proved / vaiforg
perform his part of contract? / @1 arg} dfder & o=
B &l 71 e & iy TR 3R 558 82
(i) Whether the plaintiff is entitled to specific | Plaintiff / argt Proved [ vaiforg
performance of the contract? / @ art dfder &
fafafée Ut &1 ghar &2
(iv) Relief and cost / SdMY 3R AFTA Suit  decreed.
Other reliefs as
per judgment. /
are fAoffa) fof &
SR 3 S|
DETERMINATION & ANALYSIS OF ISSUES WITH REASONS
Issue No. (i)
6. As per section 102 of the Indian Evidence Act, 1872 (hereinafter referred to as 'IEA') and according to the maxim

'actori incumbit onus probandi' the onus of proving this issue lies on the plaintiff. To discharge this burden, the
plaintiff first examined himself as PW 1 and deposed that on 1-7-2015 he entered into an agreement (Ex. P-1) with the
defendant to purchase the suit property for rupees ben10 lakhs and paid rupees 5 lakhs on the same day and
remaining both 5 lakhs on 3-10-2015 through a bank draft. Photocopy of the bank draft is (Ex. P-2). When PW 1
demanded the execution of sale deed, the defendant refused. PW 1 further deposed that thereafter he served a legal
notice on the defendant through his advocate Dinesh Kumar. The copy of legal notice is (Ex. P-3). Witness was cross-
examined but remained uncorroborated.
VR F1ed Ifafaad, 1872 &t gRT 102 & SR (39 I1¢ 'IMS3Y’ & FU A TafHa) R gfth ‘Taek denfrae siiAg Msel’ & $gaRr
39 faaTee ot A1fdd S 1 AR ardl W g1 39 ¥R & Ades s & g, ard) 3 ugd g &t PW 1 & &4 § S $fR &gl {6 1-7-
2015 &t IF= fAars) & 9127 10 dRE 3ud § a5 i dufy @dien & folg ga axR (Ex. P-1) fhar ok 5 @@ S0 a1 o foar 3¢t fem
# 3R AW 5 g dob groe & ATeaH F 3-10-2015 Y YA fhar| o groe 6t ufdy & (Ex. P-2)1 51 PW 1 3 faerg faeka & fAsarea
&1 71T &, @t ufaardt 3 SRR @R @1 PW 1 7 S sgT o SUch a1 I 910 Siflah A AR & A1eas @ ufaardl st
fafdres ifew feam fafdes Fifew &t ufa @ (Ex. P-3) 1 Teft & ufa-uten &t 78 fh ag sEgE &I

7. Further advocate Dinesh Kumar appeared as PW 2 and deposed that he served a legal notice upon the defendant
which was returned with the note, "Refused to Accept". In this way PW 2 corroborated the testimony of PW 1. Also
the fact that the notice was returned with "Refused to Accept” note, amounts deemed service as per broad principle
enshrined under Order V, rule 9(5) of CPC43. PW 2 was cross examined but remained unrebutted.
T HAfYahT G FAR PW 2 & wu F Ue1 g7 3R IgA et o 3817 ufdard et gan faferes ifew fam oan, 1R “wfieR v @ FHahR”
i & 9Ty aTay o T T A7) §9 ag PW 2 3 PW 1 &Y Targ i g Y1 a1y gt 9 ag ot § foh e ‘TR A @ SR e &
1Y Frerar T o, Hidiedt & emger 5, Fm 9(5) & dgd ffgd amue Rigia & SaR I8 afie J141 ST PW 2 &Y ufa-udter &Y 1
A srafed @

8. Per contra, defendant appeared as DW 1 and deposed that the suit property is ancestral property in which his two
adult sons are also having rights and they are refusing to sell the property. DW 1 further deposed that he has not
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received any legal notice and that he is willing to return the consideration of 10 lakhs received from the plaintiff. DW1
was cross examined but remained unrebutted.
39 faudia, ufdardt DW 1 & =0 # 91 gar iR I8+ ohal foh a1g dufy Oqas dufy ¢ fSad 3udh &l auwes gt o oft sifder ¢ ok 3@
Yuf o9 @ SAHAR R @ &1 DW 1 3 3t gara o6 3@ oig fAfdes ifew 8t fen & ik a8 ard @ urd 10 @Ra 393 are e dt IR
21 DW1 i ufd-udten i 78 Afth srafed waml
On the perusal of the matter on record, this court is of the considered view as follows. According to section 37 of
Indian Contract Act, 1872 (hereinafter 'ICA') it is the obligation of the parties to either perform or offer to perform
their respective parts of the contract unless their performance is dispensed with by law. In the present case it was the
obligation of DW 1 to execute sale deed but by refusing to do so, he committed the breach of the contract.
3 A & SraciihT R, Tg TTd FERER FF1 ST §1 YR ey ifafizm, 1872 (39% a1g ‘amdefiy’) &t arr 37 &
IIER, UeThRI T g 1 & foh & a1 af dfdar & srot Haifdrd Wi a1 UTei e AT UTels &R chl BRIl e STd ek foh S+ch UTel &l
fafer grr guTa T8 fobam StraT @1 ada " & DW 1 &t aifdra ot o ag fasha faera fAearfea e @fcha 0ar & @ 3R avdh 39
iferer et i foha
DW 1 has also alleged that the refusal of his sons to sell the property is a changed circumstance which has rendered
the contract unenforceable. However due to the doctrine of 'promissory estoppels' the defendant is estopped from
retracting from the position taken by him while entering into the contract. Further sections 91 and 92 of IEA debars
the defendant from giving oral evidence of what is contradictory to the written contract except under the
circumstances specifically mentioned under provisos to section 92 of IEA. Moreover he has not rendered any
evidence to prove that the property is ancestral property and none of his sons has made any objection to the
prospective transfer. Therefore DW1 is entitled to sell the suit property to the plaintiff. Hence DW1 is a competent
transferor under section 7 of TPA.
DW 1 3 g ft aRiu & & foh 38ah ol gRT Hufxy a9 § SR e Ueh a1t gs IR g fSem dfdar @t s s fear 81
gTeifeh ‘aaTagd fasdes’ & Rgid & PR ufdard ot 9fder # uar aa 999 It gRT 718 A @ f3 g @ A Rar sirar g1 smt
VRt F1eg ifafaas &t grr 91 3R 92 ufdardl st fafad dfder & fadterrdt g o Hifees a1eg &3 & ek 8, a7 uRfAfGT
ol Blsax STt ARy & T wRdt ea #fafam $i arT 92 & vl & dd feifRd &1 59 Irear I+ T8 gifed & & g @i
T1ea g1 faa & foh Jufxy dqes dufxy & ofik Sah foet off g A domfad siaror W &hls siufy =&t &t 81 saferg DW1 are <t Sufy ot ardt
& 3T T gheR &1 3afely DW1 adiu &Y &R 7 & d8d Ueh 9&1H 3iaRuTehd! g
Hence, it is concluded on the basis of proved facts analyzed in the light of law applicable that, the version of the
defendant is not tenable in the eyes of law and it stands proved that he committed the breach of the contract by not
performing his obligation to execute the sale deed. So Issue No. (i) is held to be proved.
gafery, a1 fafd & srreites & fasciwor forg 1Y g 2t & STUR W a8 sy Menter a1 & foh ufdard! &1 e A R s A A= gl g
3R g 1ferd gt T & b 39 370 ey feia fAsaried e & 1R ot UTere A1 hech TfdeT et T fopar g1 ora: faameres & (i) &t
Ifed g1 71T ST 8|

Issue No. (ii) and (iii)
The next issue to be determined by the court is whether the plaintiff has been ready and willing to perform his part
of the contract. Onus to prove this issue lies on the plaintiff. As per section 16(c) of the SRA plaintiff has to aver and
prove his readiness and willingness to perform the contract in order to get relief of specific performance in his
favour. "Readiness" means that he should be financially sound to perform his part. DW 1 has admitted that plaintiff
has paid entire consideration and therefore as per section 58 of IEA this fact need not be proved. Also Ex. P2 proves
that plaintiff was financially sound. Hence, the plaintiff was ready to perform his part. "Willingness" means that the
plaintiff had the intention to perform his contract and he has taken certain steps to perform that. Exhibits P1, P2 and
P3 clearly show that the plaintiff has taken the necessary steps to fulfill his obligation. Hence these exhibits are
relevant under Section 8 of IEA as to show conduct of PW 1 influenced by the fact in issue and also under section 14
of IEA as they manifest the intention of PW1 to perform his contract. Hence it stands proved that the plaintiff was
ready and willing to perform his part in the contract.
AT gR1 RUiRa fohar S aret srter faarere ag ¢ o o ardl Sfder & orua g &l 1 oAt & ol daR ok 39 81 39 faamers
! g A &1 ¥R Il R g1 e sraty sifafaas & art 16(c) & SgaR ardt @t o g 7 fafafde arerm @ srgaty u= & fag
GfeT ol g7 A & g S1ut deRaT ofiR 59T ot g aer ofiR [iferd e 81 “dearar” @ orf ¢ fon I oToeT qffieet e & forg
3nfefer ¥U & Ggg 11 a1yl DW 1 3 Wier fohar & fo ardt 3 @R ufaoher ot ofTa o o & ofk 3afoiy oddy &t emr 58 & oaR 39
2 ! AIfed Y <hl ATATehdT a1 &1 Ex. P2 Fifard Tear & foh ardt anfefer w0 € Asige Ul g4feiy, ardt o1 i@ o1 uter &l & forg
dIR 1| “g=st” a1 3 § & ardt T ammara St ST QT @A ahT o 9k I8 8 Q1 A & ol o Shad 3BT §1 axdraet P1, P2
3R P3 wWE U ¥ iz & &6 ardl 3 o a1 ol g ot & foIg simasaes shed I3TY &1 3Tfeiy A axards sy Y oRT 8 & dgd
gITd & ifh PW1 & ST ot faaTees a2 @ genfaa fezaman man @ ofk ey &t ert 14 & agd oft riifes & sroeft dfder oY g &t
& feTg PW1 & 3711 ol Uhe Xt &1 37: I8 g 81T & 16 ardl srgaier & Sroeht offtent 1 & foig aar ok 3=gas am
Now the question before this court is that whether the plaintiff is entitled to get specific performance of the contract.
According to explanation to section 10 of SRA, the court shall presume that the breach of contract to transfer
immovable property cannot be adequately relieved by compensation in money. In present case there has been a
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breach of contract to sell immovable property. But section 10 is subject to other provisions of Chapter II of the SRA,
most important of which is the compliance of section 16(c) which plaintiff has compiled with. Also as per the
requirements of section 7 of the Transfer of Property Act, 1882, the defendant is fully entitled to transfer the
property. So this court deems this case to be a proper case to exercise its discretion under section 20 of SRA and
holds that the plaintiff is entitled to get the specific performance of the contract. Hence, Issue No. (ii) and (iii) are held
to be proved.
I T AT & T 94T I8 & foh a1 ard) dfder & fAfAfée ure @t U &1 §haR 81 THSIRY ahl 9RT 10 & TEIRUT & IR,
YRATTT gg A o foh Tmer ufxy & Siaror &Y dfder 1 at o9 | ufdew & gl ®u § Srgdiv =781 &1 571 GehdT 8 | A AFe |
TR Fuft s+ & foig dfear &b« foar mar 81 Afeh a1 10 THIRY & 31 11 & o Uraem! & orefiH 8, o @ qerd Agaayguf
4T 16(fT) 1 SrguTer & ford ardt A dawferd forar 81 Ty &) dufy sfavur sifdfgw, 1882 <l URT 7 hl STaaehdisit & SgaR, ufdardt
Hufxl &l SR e T YT §ehaR &1 FTFIY T8 URITIT 9 A Shl GHIRY <l YRT 20 & dgd 37U fades T Tl & & foig gan
S AT AT 8 SR AT 8 foh ardY dfder & faffde urem @t um @ gReR 81 safey, Raree T (i) ofR (iii) R fomar Sirar
gl
Issue No. (iv)
14.  After having determined all the issues, this court passes the decree of specific performance of contract regarding the
suit property in favour of the plaintiff and grants the followings reliefs:—
gt faareent o1 ReRor A & e, T8 e ardt & uel § are gufy & dee & dfder & fafafés urem o ender uilRa &=ar g 8k
TR sty e war 8:-
(i) Plaintiff is entitled to specifically enforce the contract against the defendant.
gl foRiy &0 & ufdard & favg dfdar ot yafdd s &1 ghar 8|
(i)  Defendant shall execute a registered sale deed in plaintiff's favour.
gfdard arét & uet & Ueh Ushied fasha faeka Fsarfea )
(iii)  The defendants shall bear his own cost and also the cost of the plaintiff in the suit.
gfcrerdt S19=T W g8 S SR a1 # ardl &1 @i i
(iv)  Certified advocates fee shall be included in the cost of suit.
Ao SifAra<hT Yeeh ol aT& <l aITd | MR foRam STgem |
Decree to be drawn accordingly.
Jegar fesht fordt smo)
Sign
Civil Judge First Class,
Jaipur, Rajasthan
This judgment is dated, signed and pronounced in the open court.
Sign
Civil Judge Second Class
Jaipur, Rajasthan
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