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ACT:

Constitution of India-Article 31-Public purpose-Bonmbay Land
Requi sition Act, 1948 (Bonbay Act XXXl Il of -1948), s. C(4)
(a)-Requisition for a public purpose of certain prem ses by
the State of Bombay-For 'housing a menber of the staff of a
foreign consul ate’ -Wether the requisition was made for a
"public purpose’ within the neaning of the Act.

HEADNOTE

Held, that the CGovernnent of Bonbay was entitled, under
clause (a) of sub-section (4) of s. 6 of the Bonmbay Land
Requisition Act, 1948 (Bonbay Act XXXIII of 1948) to
requisition as for a public purpose, certain prenises for
"housing a menber of the staff of a foreign consulate’.

The purpose for which the requisition was mde was a "public
purpose” within the nmeaning of the Act; and the requisition
was nmade in this case nore as a State purpose than as a
Uni on pur pose.

In any event "other public purpose", is a category distinct
from "Union purpose" and "State purpose” and the acquisition
or requisitioning of property by the State except for the
purpose of the Union, is within its conpetence under item 36
of the State List.

An undertaki ng may have three different facets or ~aspects
and may serve the purpose of a State, the purpose  of the
Uni on and a general public purpose. Even if one nmay  regard
the requisition of a roomfor the accommpdati on of a ' nmenber
of a consulate as one appertaining to a Union purpose, it
does not necessarily cease to be a State purpose or a
general public purpose. Therefore on this view also, the
requisition in the present case nust be held to have been
val idly nmade.

Courts should | ean agai nst a constructi on which woul d render
words in a statute nere surplusage.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 229 of 1953.
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Appeal under Article 132(1) of the Constitution of India
fromthe Judgnent and Order dated the 16th Decenber 1952 of
t he Bombay Hi gh Court in Appeal No. 110 of 1952.

M C. Setalvad, Attorney-Ceneral of India (Porus
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A Mehta and R H. Dhebar, with hin) for the appellant.
Raj i nder Narain for the respondent.

1955. Cctober 4. The Judgnent of the Court was delivered by
CHANDRASEKHARA Al YAR J.-Was the Covernnent of Bonbay
entitled, under’ clause (a) of sub-section (4) of section 6
of the Bonbay Land Requisition Act, 1948 (Bonbay Act XXXII
of 1948), to requisition, as for a public purpose, certain
prem ses for "housing a nenber of the staff of a foreign
consulate"?, is the question we have to consider in this
appeal , which has arisen out of a wit petition filed under
article 226 of the Constitution by the respondent in the
Bonbay ~High Court to restrainthe State of Bonmbay from
taki ng such action.

On the 'bearing of the petition before Tendol kar, J. the
State succeeded on the ground that the purpose for which the
requisition was nade was a "public purpose" wthin, the
meani ng of the Act. But, on appeal, it was held that though
the requisition was for a public purpose, the requisition
order was invalid;, "as the public purpose nust be either a
pur pose of the Union, or a purpose of the State and in this
particul ar case the accommpdati on being required for housing
a nmenber of a foreign Consular staff was a Union purpose,
whi ch was outside the scope of the powers of the State.
Clause (a) of sub-section (4) of section 6, omtting
portions unnecessary for our present purposes, runs, in
these terns: -

"The State CGovernnent may, by order in witing, requistition
the premises for the purpose of a State or any other public
purpose, and may use or deal wth the prem ses for any such
purpose in such manner as may appear to it to be expedient”.
The validity of the Act 1is (not questioned as un-
constitutional or as beyond the scope of the |egislative
conpetence of the State. As the prenises were required for
housi ng a nenber of the staff of a Con-
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sulate, there can be no doubt that it was wanted for a
publ i c purpose.

The wultinate source of authority to requisition or acquire
property is be found in arcticle 31 of the Constitution
The requisition or acquisition rmust be for a public  purpose
and there nmust be conpensation. This article applies wth
equal force to Union legislation and State  |egislation
Items 33 and 36 of List | & List Il of the Seventh Schedul e
to the Constitution enpower respectively Parlianent and the
State Legislatures to enact laws with respect to them

The reasoning by which the | earned appell ate Judges of the
Bonbay High Court reached their conclusion is shortly  this
There can be no public purpose, which is not a purpose  of
the Union or a purpose of the State. There are only these
two categories to consider under the statute, as the words
"any ot her purpose" in the particular context should be read
ej usdem generis wth "the purpose of the State". The
provision of accommopdation for a nenmber of the foreian
consulate staff is a "purpose of the Union"™ and not a
"purpose of the State".

W are wunable to uphold this view as regards both the
st andpoi nt s. Item 33 in the Union Legislative List (List
I)refers to "acquisition or requisitioning of property for
the purposes of the Union". Item36 in the State List (List
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1) relates to "acquisition or requisitioning of property,
except for the purposes of the Union, subject to the

provisions of entry 42 of List IIl". Iltem 42 of the
Concurrent Legislative List (List [111) speaks of "the
purpose of the Union or of a State or for any other public
pur pose”. Reading the three itens together, it is fairly

obvious that the categories of "purpose" contenplated are
three in nunber, nanely, Union purpose, State purpose, and
any other public purpose. Though every state purpose or
Uni on purpose nmust be a public purpose, it is easy to think
of cases where the purpose of the acquesition or

requisition, is neither the one nor the other but a public
purpose. Acquisition of sites for the building of hospitals
or educational institutions by private benefactors will be a
" Publ i c purpose,
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though it wll not strictly be a State or Union purpose.

VWen we speak of a State purpose or a Union purpose, we
think 'of ~ duties and obligations cast on the State or the
Union to do particular things for the benefit of the public
or a section of the public. Cases where the State acquires
or requisitions property to facilitate the coming into
exi stence of utilitarian institutions, or schenmes having
public welfare at  'heart, wll fall  within the third
cat egory above. nenti oned.

Wth great respect, we are constrained to say that the
ej usdem generis rul e of construction, which found favour in
the court below for reaching the result that the words "any
other public purpose" 'are restricted -to a public purpose
which is also a purpose of the State., has scarcely any
appl i cation. A part fromthe fact that the rule nust be
confined within narrow limts, and general or~ conprehensive
words should receive their full and natural neaning ' unless
they are clearly restrictive in their ~“intendnent, it is
requisite that there nmust be a distinct genus, which nust
conprise nmore than one species, before the rule can be
applie If the words "any other public purpose” in the
Statute in question have been used only to nean’ a /State
purpose, they would becone nere surplusage; Courts should
| ean agai nst such a construction as far as possible.

Even if it is conceded that the |aw contenplates only two
purposes, nanmely, State purpose and Union purpose, it is
difficult to see how finding acconmodati on for the staff of
a foreign consulate is a Union purpose and not ~a State
purpose. Iteml| 1 in the Union |list specifies "diplomtic,
consul ar and trade representati on" as one of the subjects
within the legislative conpetence of Parlianment, and under
article 73 of the Constitution, the executive power of the
Union shall extend to all such matters. It can  hardly be
said that securing a roomfor a nenber of the staff /'of a
foreign consul ate anobunts to providing for consul ar
representation, and that therefore it is a purpose of the

Union for which the State cannot legislate. It was conceded
by M. Rajinder Narain, Counsel for
871

the Respondent, that there is no duty cast upon the Union to
provi de accompdation for the consulate staff, and this nust
be so, when we remenber that the routine duties of a Consu

in nmodern times are to protect the interests and pronote the
commercial affairs of the State which he represents, and
that his powers, privileges and i mmunities are not anal ogous
to those of an anbassador. The trade and conmerce of the
State which appoints himwth the State in which he is
located are his primary concern. The State of Bonbay is
primarily interested inits own trade and commerce and in
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the efficient discharge of his duties by the foreign consu

functioning within the State. W are inclined to regard the
purpose for which the requisition was made in this case nore
as a State purpose than as a Union purpose.

In any event, as already pointed out, "other public purpose"
is a distinct category for which the State of Bonmbay can
| egislate, as the acquisition or requisitioning of property
except for the purposes of the Union, is wthin its
conpetence under item 36 of the State List.

There is another way of |ooking at the question involved.
An undertaking may have three different facets or aspects,
and may serve the purpose of a State, the purpose of the
Uni on and a general public purpose. Even if one may regard
the requisition of a roomfor the accommpdati on of a nenber

of a Consul ate as one appertaining to a Union purpose, it
does not necessarily cease to be a State purpose or a gene-
ral public purpose. In'this view also, the requisition in

this case nmust be held to have been validly nade.

For the reasons given above, the appeal is allowed and the
order of Tendolkar J. is restored with costs payable to the
appel | ant by the respondent throughout.
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