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U.P. HIGHER JUDICIAL SERVICE (MAIN) 2018
(Part III)
Law-II (Procedure and Evidence) / fafa-11 (uferar wa Treq)

Time - 3 Hours Markes - 200

1. Discuss the provisions in Code of Criminal Procedure, 1973 relating to "power to examine the accused" and "accused
person to be competent witness".

Tug ufehar dfgar, 1973 & "ifHgeh Y usien s i arfeh ™ ok "if9geh cafvh 1 gerd areft g1 & Twfa Suaeal 6t fademr RIS

[15]

2. At the instance of accused 'A’, the Investigating Agency recovers a bloodstained sharp-edged weapon. The weapon
aforesaid is sent to the Forensic Science Laboratory by the Investigating Agency for examination of the blood stains
available onit. A report given by the Director of the Forensic Science Laboratory is placed on record by the Investigating
Agency and is marked as Exhibit 'K'. Whether such report may be used as evidence ? Support the answer by referring
relevant provisions of the Code of Criminal Procedure, 1973.

SfAYH 'A' hl AR IR fad=mT SIfHeRUT Ueh ThsfSid URER 8fYUR sRHE dl § | SURIh 8IUUR Y 38 TR HIS[G Ih o Hsdl h GI&T0T
g fadamr siffiensor g fafe fagme waemme i Sirar 81 fafey s vriwremer & Fere grr & wft gas Rt et fad=mn sifsyensor grr
SfAeRg & @1 ST1aT & 3R 39 WR ueef 'K' STer S &1 o Ot Rulé opt g1eg & IR IR IUTNT & AT ST Gehdl & ? IR i 4US ufehar
<ifgdr, 1973 & GETTd Iua=¢i at afia ened gy awffa Shiford |

[15]

3. On basis of a police report submitted by the prosecution, a charge for commission of offence under Section 302 Indian
Penal Code is framed against accused 'A'. On denial of the charge, the accused is subjected to trial as desired by him.
During the course of the trial, the prosecution witness 'Z' states that during the course of commission of crime, the
weapon of offence was supplied to accused 'A' by a person, namely, 'B'. While doing so, 'B' instigated accused 'A' to
commit the crime. What power is available to the trial Court to proceed against 'B' who appears to be guilty of offence?
SIS gRT U e gferd RUlé & SnmaR W 3ifHash 'A' & fawrg WRdR e AfgdT &t aRT 302 & 3=17id 1Ry shiRd &= & g
IR fRRIT fohar STar 81 SR & 3<AR e TR 1T 9geh I9eh gRT g1 Jufaia faeror & siefle 81 famur & Sk sf9ats eht 'z
HYT T ¢ foh STORTY HIRT A o SRI AT STURTY 'B' AT¥eh Yeh efh gRT AMHYh 'A' Y IUTeY herdT 747 oT| QHT ahd g SIf9gh
'A' Bl 'B' 7 ITRIY A & fAT IR IORIY & ST i 811 aTet ‘B & e, arfarst e & foiy fommRor =amarera @t et ot ufth
T 87

[15]

4. Explain the provisions relating to notice of appearance before Police officer and procedure of arrest and duty of a
police officer while making arrest?
gferd SifIRY & THer IuSSTd g ahl Aifed SR ARuaR &t ufchar dom iRwaRt e & SR gfor Sifdert & e & TrIf-ad Iua=et
&t WE HfSTI

(8]

5. 'A’, an accused, for committing an offence punishable under Section 302 Indian Penal Code, while meeting with adverse
and incriminating circumstances in prosecution evidence states that whatever act was done by him that was due to a
reason of unsoundness of mind and he was not knowing nature of the act so committed. The burden to prove the
exception as pleaded is on whom? Support the answer with relevant provisions of the Indian Evidence Act, 1872.

A, MR gUE HfgdT Sl gRT 302 o ST=TIld qUS HURTY IR e S foig sifagh, sifvale ared # ufdege iR St sgem arett

gRfEfat e w sgar & fh St +ft e 3T g1 foha ma ag R-fagpfar & ror um ofk a8 08 aiia foRd T ey et wepfal =18t STHaT

o7 Sifea fhd T sruaTe ot g e T WR fohd R 8 ? R T1ea srfafeam, 1872 o guEwa Suaelt o a1 STt gfdd S|
[10]

6. Explain the provision relating to burden of proving fact especially within knowledge as prescribed under the Indian
Evidence Act, 1872.
VR F1eg AfAFTH, 1872 & si=aifa g fagid faiva: F1d dwa il F1fed A a1 YR € Taf-ad sy &l e RIS |

(6]

7. Discuss the provision relating to birth during marriage, conclusive proof of legitimacy as prescribed under the Indian
Evidence Act, 1872.

(1)
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VRN A8 Sifafrad, 1872 & si=aifa gt fagla faanfed ffa & Sk & 5w g1 enfsica a1 Rgraes aed 8. § T uey i fad=mn
SIS
(6]
8. Discuss the provision of Indian Evidence Act, 1872 relating to facts of which Court must take judicial notice.
3 a2 SRt =1Ries Srdet =AmaTerd aht st g, & TrIf-ad R J1ed 1fafagH, 1872 o Iusiy ahl fadem shiford |
[10]

9. Discuss the provision relating to admissibility of electronic records in evidence as prescribed under the Indian Evidence
Act, 1872.
IR 1 AfAfTH, 1872 & Si=aifd gt f[Agia d1ed & gelaeii-en SifHoial hl UTEdT § wIf-ad Iuae <hl fadar S|
[10]

10.  'A' has preferred a civil suit before the Court of Civil Judge, challenging an order dismissing him from service as a
consequence to disciplinary action. An application is preferred by the employer 'B' as per provisions of Order VII Rule
11 of Civil Procedure Code, 1908 for rejection of plaint on the count that the same is barred by law. In light of above,
draw :

'A' JRTATCH SHridTe! & TRUMHAERRY I S@id fhd ST & 31T et gl &d gQ Rfae =amareier & =marerd & arer ga Rifde are
AT 81 FAaIhT 'B' gRT 39 SMYR UR d1&U3l i AMHSR & & ford fafder ufehar dfgar, 1908 & sméer VII s 11 & Iudel & SiaR
3Tee T & foh g are-u fafd grr afSia 81 Swich & srrenlens #, faf@g
(a)  An application as per the provisions of Order VII Rule 11 Code of Civil Procedure, 1908 on behalf of 'B'.
'B' & ok & fafae ufehar wifgar, 1908 o améer 7 e 11 & Suset & SaR Uk 3mded|
[10]
(b)  An order accepting the application aforesaid.
IURIh SATAGH chl Wilepd A h T
[10]

11. 'X' has given a sum of Rs. 50,000/- to 'Y' as loan through a cheque after executing a deed dated 01.01.2018 in that
regard. As per the conditions of the deed, the loan amount was to be returned by 'Y' to 'X" in one installment in the
month of January, 2019. 'Y' failed to repay the loan amount in the month of January, 2019. 'X' desires to institute a
summary suit for recovery of money advanced to 'Y'.

Draw a plaint on behalf of 'X' to institute a suit as per provisions of Order XXXVII of the Civil Procedure Code, 1908.
X' 7Y &t Ok ®U H 50.000/- FUF Gl R Ak ATHA ¥ 39 TG | Yo faoa feifchd 01.01.2018 @t fAeamied @ & ugiq,
& g1 fackg Y 1t & SIER, U1 T 4RI X!l ey, 2019 # o foved & 'Y gRT U9 i ST oY1 "Y' Seasy, 2019 F o7 Gt
YRR S7aT e H el I8T1 "Y' &l & T &1 o agett o ford "X Siféied a1e SR e &l areT T 81
fafaer afehar @fgdr, 1908 & amesr 37 & Iusiet & SER 'X' <l 3R & d18 T & & Ay areus IR FHifSd |

[15]

12.  Discuss the provisions relating to the property liable to attachment and sale in execution of decree.

fSsht & Freare 7 gehf ok feha & a1 & sreflr gwufty & warf=Rra Susiet &t fademr hifsid
[15]

13.  In a suit, a plaintiff seeks a money decree for breach of contract and damages. The Court holds that the plaintiff is
entitled to money decree but the claim for damages is frivolous and vexatious. The Court decides to impose cost on
plaintiff for claiming frivolous and vexatious damages. Draw an order in this regard by imagining relevant facts at your
own.

Teh 91G #, oh13 rél Wider o T 3R Jenarit o folq e i fesht Aivar & =marerg ag sifafRafRa sear & o ardt o= < f3eht & o ganeR
2. foheg ToraTT o I ar1aT e Ua d7 et arelt 81 TaTerd e SR o el aTell e hl &TaT e o dTal R @ SfeRIfUd e &l
A axar g1
G T hl T UReBUHT & §Q 39 Tr-d A e fafed |
[15]
14.  Write a short note on following

f=fafea R g Ruof fafed

(a) Law relating to "Public nuisance" under Section 133 of the Code of Criminal Procedure, 1973.

TUs ufehar TfgdT, 1973 &t 9RT 133 & Sl "wich STUguUT (JE-)" § Twaf=a fafen

(2)
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(b)  Power of Court during course of any inquiry or trial of an offence to proceed against other person appearing to

be guilty of the offence.

foRelt aroRTer Y ST a7 famRoT & SR SToRTY & &t Uedtd g1 aTet 31 Ak & g driaTe! e &g =T Y AR |
[10]

(c) Contents of charge under the Code of Criminal Procedure, 1973.

Tug ufehar |fgd, 1973 & =Tl SIRIY &Y ST
[10]

(d)  Report of Police Officer on completion of investigation.

fadem gof 817 Wk gfora sifdrert &t s
[10]
(3)
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