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(Part 02)
Law-II (Procedure and Evidence) / fafa-11 (ufsrar v area)

Time - 3 Hours Markes - 200

1. Discuss the distinction of relevancy and admissibility of scientific techniques, like Polygraph Test, Narco Analysis Test
and DNA Test as applied to the cases involving law of paternity as against criminal law with special reference to the
ratio of the decision in the case of Selvi and others Vs. State of Karnataka, (2010) 7 SCC 263.
et Tdf 31T S hrifeeh 3159, (2010) 7 Ta. €3, 263 a1g & Fofa # &3 7 Jent & fasiy deaf & ary srorry fAfYy # fqea fafe aret amef
H U<h UTClITth 3%, Alehl GATTOId ¢¥e 3R €1.G7.Q. 3k Wierddr & fafrear i fad=mn fifsig)
[10]

2. Discuss the grounds on which an application under Section 319 Code of Criminal Procedure for summoning of a person
as an accused can be filed, and explain at what stage of the proceedings the Court can do so, with reference to the
latest case law of the Supreme Court.

IIdH T i Faad ol fer & ary, 39 srei &Y Rid=mr HifSg S snuR oR gue ufthar dfgar Y arr 319 & srrid fad)
Ffch i Qe SAMHY<h o U H AT & aq 3Mded alide T ST HepdT & 3R WE FHIfSY & sriarfeat & fohd TR o =marery g4 ax
HendT 8l

[10]

3. How and in what manner, can the evidence of a deaf and dumb person be recorded by a Court ? Explain with the help
of case law.
AT GRT fohel! T8 3fR ek Af<h & A1ed i vt 3R fohd & ¥ <t fohar 511 Fepat & ? ot fafe &t wgrrar & we &)
[10]

4. Discuss the framing of a charge with the relevant provisions under the Criminal Procedure Code and frame a possible
charge in a case where an accused is charged with the offence of murder and also having destroyed the evidence in
that regard.

Tus Ufchar €fgdr o Siid FETd Il o A1 STRIY foRas1 & fad=mr hifSrd ofik & a1g & ww1fad oIy ot forfara Hifd e fonedt
SfAYH Dl BT 3R 1Y &1 ITY FIf-Ad T18d T A o HR1Y F RIS fohar Sirar 1
[10]

5. Write a judgment on the following facts in a sessions case after mentioning bare-necessary facts and presuming that
necessary witnesses have been examined by the prosecution.
The accused Dr. Ramesh got married to Dr. Vimla, the deceased, on 29.10.1993. Both of them being qualified doctors,
were working in King George Medical College Hospital, Lucknow (hereinafter referred to as "KGMC"). The relationship
between the husband and wife became strained and they have been living separately since June, 1994. As per the
accused, a petition for divorce by mutual consent was filed on 20.02.1996
On 09.03.1996 the accused handed over a set of bloodstained clothes to Dr. Pawar, the Medical Superintendent, stating
that when he came to his room that day, the same were found therein. Dr. Pawar, informed the police about the said
incident on the same date. Dr. Vimla, wife of the accused, had informed her mother, Smt. Victoria, who was living in
Rampur, by way of a telephone call on 06.03.1996, that she would visit her on 08.03.1996. However, she did not reach
Rampur on 08.03.1996. Victoria, then came to Lucknow on 10.03.1996, and found that her daughter was missing. Smt.
Victoria then lodged FIR No. 16 of 1996 on 10.03.1996, at 09:40 p.m. Wherein being the complainant, she expressed her
apprehension that the accused herein had abducted her daughter with the intention of killing her.
In the meantime, Dr. Namrata, one of residents of the hostel in which deceased resided, also informed Dr. Pawar,
Medical Superintendent that the deceased had in fact been missing from the hostel since 09.03.1996. After an enquiry
it came to light that the deceased was on leave from 09.03.1996 to 16.03.1996.
Dilip Yadav. ASI, took up the investigation of the case and went to the accused's hostel, however, his Room No. 2010,
was found to be locked. A police party searched for the accused, among several other places, in the house of Mr. Rana,
one of his relatives, but he could not be traced/found anywhere. Dr. Pawar handed over the bloodstained clothes given
to him by the accused, to the 1.0.
On 11.03.1996, Sunil Yadav, SHO, Police Station, Lucknow Kotwali received a wireless message at 09:00 a.m., from the
police chowki at Chinhat, which is about 17 km. away from the main city, informing him that the dead body of a female
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had been found, lying in the bushes, near the main road. The investigating officer took Victoria with him, while
accompanied by other police personnel, and recovered the body of the deceased from the said place. Victoria identified
it to be the dead body of Dr. Vimla. Immediately after the recovery of the dead body, Sunil Yadav, visited the room of
the accused in the hostel and conducted a thorough search of the same, in the presence of Dr. Pawar, Medical
Superintendent.
The post-mortem of the deceased was conducted by a Medical Board consisting of three doctors, including Dr. A.V.
Sinha, on 11.03.1996. He opined that the deceased had died by way of strangulation and a corresponding ligature mark
was found on her neck. She also had several grievous injuries to her head.
On 11.03.1996, the investigating officer came to know, in the course of interrogation, that the accused had used the
car of one Dr. Dipali, and that a bloodstained mat was lying in the dickey of the said car. The police hence took
possession of the said car and mat, and sent the mat for preparation of an FSL report.
The accused was arrested on 11.03.1996, and his room in the hostel was searched yet again. Bloodstained earth from
the floor of the room came to be collected. A pair of bloodstained while V-shaped hawai chappals were also found
there. Photographs of the said room were also taken. During interrogation, the accused made a disclosure statement
on 13.03.1996 to the effect that he would be able to help in the recovery of some relevant material from a place where
he had hidden it. The accused then led the police party to a place behind Old Jail, Lucknow. From there, after removing
some garbage, etc. one bloodstained gunny bag, a bloodstained dumb-bell and one bloodstained tie, were recovered.
The said recovered articles along with the clothes, etc. found on the body of the deceased at the time of the post
mortem, and the bloodstained clothes given by the accused to Dr. B. Pawar were sent for FSL report. The FSL and
serological report revealed that all the articles recovered by the police during investigation, contained human blood,
with the sole exception of the mat found in the dickey of the car.
The police completed the investigation of the case and submitted a charge sheet against the accused. The accused
thus charged, but as he pleaded not guilty, he claimed trial.
Tch O TG H hael Tasdeh a2 i Seoid hed g4 3R I8 A g2 foh Sif s gRr smasaes aferat st uifera faman 1 gem 8, fFmfafea
auf w Aol @
SfAYH ST0 A = 29.10.1993 &l Haaht S0 e & foarg fohar umi 3 41 aiva Rifdhcdes g & =1d, i St Afdend wretst gfdied,
TGS, (39 916 "Hellgad"” & wu # defifd) # orikd &1 ufd ok ol & g Ty amayquf gt ™ & ik & S 1994 § gUsh U 4§
T & SfRIeH & IFYR, 20.02.1996 Ht URTR TgAfd gRT fAare-fa=da &g g anfren arfad & mit off |
f&TeR 09.03.1996 i IfAGH = THISIT HUS! T Teh T Slo TaR, fAfher siefteres, @t ag Fed g diur foh 39 & 51ar ag oo R |
3T, at 3 Ui | 810 UaR = I fAfY el <k weA & SR 7 gferd ot gfea fohan) sifeigeh &t gt <10 famer 4 06.03.1996 et defithiA
ehicT oh HILTH T IR A I8 a1 U AT Siwct faeraiRan et g & <ft fs ag 08.03.1996 &l I9ak g8l smaft| gefd ag 08.03.1996 it
TAYR g1 Ugdl a9 faeeiRar 10.03.1996 i Tas: it 3fiR ur foh Ikt St Aruar oft1 39es 9, sfiwdt faeeiRar = 10.03.1996 &t
09:40 3oRTg TYH g1 RUlé €0 16/1996 &t et fgs anfeft g1 & A1d. I8 U=t 3neiehT ea<h el foh 39 ATAYGhH 3 g A &
ST T IGhT ST T URT fohaT |
gt ERM, 10 9T, St foh It BETEE # 384 arell | & Uah off, f9H gaer &t off, 7 ot €10 gar, Rifdhaar srdfteren, ot gfRa fomar fos
HcfehT arRdd # 09.03.1996 & BETETH & Aaar ot | Sifd & a1& I8 UdT Il foh Fadhr 09.03.1996 & 16. 03.1996 deh SfachIal WR ot
fecha area, T.q9.918. 3 39 ame i fad=mr Iwrelt ofk Sif9gh o smmEm™ T, gaft 3G e €0 2010 s g 7| g urél 3 sifegs
& TrEIf- | § T ot 0T & AR Afed &3 Wl R Sifergeh G @it d, i a8 wel el U Tl 810 uaR 3 NGt gRT 3% e
T THISIT ShuS! el faaemTiarenrt ot | feam
f&=ier 11.03.1996 ot UTa: 09:00 IS et ATed, TH.Q. 37, UM &S hidare e gferd dihl FRage, St fh g e 8 17 foeft. @
8, Pl Uoh arRe Hexr e e I gfud fovar wan o1 foh e wfgen a1 1@ g0 9 & fFahe sifedt 7 uer gon 81 fadem sifdar &
3 gford il o a1y gt faaeiRar st oft sra= e foram ofk I<h W & Faa! & <0G &t sR1E fohar| faaeiRar 3 g&eht 810 foden & ®u
H ugaT hl| G Sl sRIAGHT & kel 916, Gl ATed = BETER ATHY<h & hel S aRT fehar 3R 10 UaR, Rifehear siefteren, 6t ufedfa
H 39 et Y Mg deneft F
f&=1ier 11.03.1996 ot <10 Q. Y. g1 Tfed = Rifchcent & AfSeher a1 gRT Hae o1 Uike-HIEH fohar T | IRt 3 ot foh Hdem Y g
Tl gt ¥ g3 ot 3R IFeh! 1A WR Yeh aceelt sy g uram man| 38eh iR )R ahg ik e ot off
f&1eR 11.03.1996 ! fad=mT Sifdenrt st Uo-are o SR AT g3 foh sifageh = foreht <10 futeft i SR a1 IuahT foma ot ofk a8 foh 36
PR hi FEThT F Tk IThiford Ters Tt ot 37a: Yoy 7 Ik R 3R Fers ol Fheot | of forar SR T2 ot Thuaud RUld IR &< & g
A1 feam
f&=ier 11.03.1996 &t 31HY<h el MRTIR &R foram mam 3R ST # 34 el 6l G: Jenefl o 751 et & waf & Ge siregat g ganfa
& TS| Yo Sire! 1-3MTeRR Y G STTereT gaTs gt agl urft mft | Ik et & hiched off ford | guare & R f&Hiw 13.03.1996
! AIfIG<h = T ST T Yk Uehe o0l ST 1T foh 98 Ueh 08 W19 @ @ GETTd a%g ol SRTAGT T TohiTT STl 39+ 39 fumar o)
3Gk a1, A o &l R i, e & YIS Uk W R & 771 98T @ $© el MM §T & §1e, b et STelal ST, Ueh ©
JTSIET SFIeT 3R Yeh G STTeIET 278 SRS fohd T |
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Ieh TG TEJU, URE-ATEH & GAY ! h RR W UK T dUS e 3R Af9gh gRT STo &t UaR il &3 M T Sielar S Yhudys
Rl & ford It 8| TmhuETe SR TiToreher RUIE & UdT Il foh TorAT R <t fEarhl & urft mft gerd & Rar fad=mn & R gfos
GRT SRS Goft aeg el R J19a =h T AT
gferd = 39 AT i faae T Ot aheah SIT9gTh o faeeeg STRIU-U Tfiee o | 39 UahR Sifig<h ot STRITU fomam mra, foheg 38+ &l =
g1 o SifaTes ehvd gY faamur <t A i
[20]

6. Discuss the ingredients for the recall of a witness under Section 311 Code of Criminal Procedure with relevant case
laws on the subject.
TUS Ufthar |fgdT dl &RT 311 & Sraia fohelt H1eft ot G: oI 8 3TMaah deal il 39 fawg R gera fofa-fafe afga fad=mr fifsg)
[10]

7. Write short notes on following:
frfefea w dfaa fewforar fafeg :
(a)  Cognizance of offence by Magistrate
fSe R STOR1Y &7 IFH|
(5]
(b)  Police Officer's power to investigate cognizable case.
T 1% | SAWT B hl Gferd ATdepRY <ht bl
(5]
(c)  Security for keeping the peace in the cases other than keeping the peace on conviction.
AufHfeg R aRkenf~ o T@= & It o ATHe! J URLMfY S 3@+ o ford ufaeyfa
(5]
(d) Commitment of case to Court of Sessions when offence is triable exclusively by it.
TS MUY I I IR GRT IRy § a« Jrel 3§ gys Al

(5]

8. White a detailed note on following:
et o fawga fewof fafeg
(a)  The provisions relating to the prosecution of Judges and public servants as provided under Code of Criminal
Procedure, 1973
TUE Ufchar |fgdT, 1973 & S=avid fd & =marefieit ofiR ofich Gaenl & sfHate graedt Sus|
(5]
(b)  The provisions when police arrest a person without warrant.
08 sy fS=7eh Swaifa gfers arue & fo fohedt eafth al iRTaR o Fendt 21
(5]

9 (a)  What do you understand by "the primary evidence and the secondary evidence" ?

"URfE e Treg” iR "fgdtues areg” @ oy o 9usd 87

(5]

(b)  From a photostat copy of a sale deed which was compared with its original, another copy is transcribed. A

photostat copy then is obtained from the transcribed sale deed. Whether the photostat copy such obtained, can
be treated as secondary evidence ?
e ° o1 i g3 faeha-faeia &t S ¥ Gep 3= Ufd ehdl Shich AR <hl STI g | 39k UHTd, Yeh BT Aehdl Thich dIR fhd
T farshg-faea @ e 6 St & 1 o’ 39 dvg T h R srmufa ot fediae gieg & = § g 1 S 9ehat 87

(5]

10.  Write short notes on following

fAafafa w dfera frofor fafeg
(a)  Power of Court to issue commissions
iR fRerrem it =T fi rfh|
(5]
(b)  Execution of decree before ascertainment of costs
Tt & g T gof st ar e
(5]
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(c)  General power of High Court and the District Court for transfer and withdrawal of any suit, appeal or other
proceedings.
I AT 3R STHUE ey & fohdt are, st a1 s srfanfeal & sraRor 3k UaargRor &t gryror i |

[7'/7]

(d)  Place of institution of suit where local limits of jurisdiction of Courts are uncertain.

STgt =TTl Y SifienRar h g dur AR €, a8t are & ST fond ST @ |

[7']

11.  Write a detailed note relating to special proceedings for settlement of dispute outside the Court. Also provide the
details relating to rules, if any, made by the Allahabad High Court in relation to alternate redressal of dispute in the
State of Uttar Pradesh.
AT o aTeR faare & FAuer gq fAdly srdanfaat & wwery # fawga fewoft fafag) ary 8 Sw ey v # are & dafde Faror &
T H 3eTgTaTE Ied YR gRT -1 T e, afe &g g, & gy | faaror oft §fS
(20]

12.  'A' has preferred a civil suit before the Court of Civil Judge, challenging an order dismissing him from service as a
consequence to disciplinary action. An application is preferred by the employer 'B' as per provisions of Order VII Rule
11 Code of Civil Procedure, 1908 for rejection of plaint on the count that the same is barred by law. In light of above,
draw:

'A' JRTATCH SHridTe! & TRUMAERY I S@id fhd ST & 31maar t gt &d gQ Rfae =amareier & =marerd & a7er ga Rfde are
AT g1 fATAT 'B' GRT 39 SMYR WR A&y i AR e o ford fafder ufehar afgdr, 1908 & smaer VII w11 & Iuddl & igar
3fTae ol g b a8 are-ux fafdr grr afSfa &1 Swis & sieilss #, faf|:
(@)  Anapplication as per the provisions of Order VII Rule 11 Code of Civil Procedure, 1908 on behalf of 'B'.
'B' I 37k & fAfaet ufthar wfgar, 1908 & smesr VII o 11 & Iuaelf & S8R U SaeH|
(5]
(b)  An order accepting the application aforesaid.
IURIh SATAGH chl Tilepdl A h ST |
(5]

13.  An FIR has been lodged at Police Station Civil Lines, Prayagraj alleging commission of offences by 'A' under Sections
419, 420, 467, 468 Indian Penal Code. 'A' prefers an application under Section 438 Code of Criminal Procedure, 1973
before a Sessions Court having territorial jurisdiction to have direction for grant of bail apprehending his arrest.

Draw an order on the application aforesaid by keeping in mind all possible preliminary objections those can be taken
by opposite party.
T RS 18—, TR | 'A' TR 9RT 419, 420, 467, 468 YRR UE Wlgdl o S=iid STURTY hid et el ARIY RIS §F Teh UIH
a1 Rul oot et meft &1 'A" 3ot ROt Y srefent UR ST Wighd ahert 2 FRer U et & forg effr sifdyemRar urea ges o
AT & e S Ufehar afgdT, 1973l &RT 438 & Sf=wd A T 81
ufduer gRT &Y ST Gt areft Tft enfaa urafAe sufta et e J TEd gU STk Sirded W Smeyr faf@w)

[15]

14.  Explain the law relating to stay of suit and consolidation of suits with reference to provisions of the Code of Civil
Procedure.
fafaer ufehar afgdr & Iusial & daof Al are o1 W SR aral & GHe Tt fafd ot we Hifsd
[10]

15.  The suit for specific performance of contract filed by 'A' decreed ex-parte against 'B'. On getting information of the ex-
parte decree, 'B' moved an application for setting aside the ex-parte decree. Subsequently, pending application under
Order IX Rule 13 of the Code of Civil Procedure, he also challenged the ex-parte decree by filing an appeal against the
ex-parte decree, with an application for condonation of delay under Section 5 of Indian Limitation Act, claiming that at
the time of alleged execution of agreement for sale, he was minor and as the agreement for sale is null and void so
also the decree for specific performance of contract. The application under Order IX Rule 13 of the Code of Civil
Procedure was dismissed by the trial court, in view of explanation inserted by Act No. 104 of 1976 w.e.f. 01.02.1977 on
account of filing of appeal. Subsequently, the appeal filed by 'B' was dismissed as barred by time.

Whether the trial court was right in dismissing the application under Order IX Rule 13 of the Code of Civil Procedure
on the ground of filing of appeal ? Answer with reasons.
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'A' g1 Gfder & fafafde oo 8g arr ae A B! & g vepueita f3cht uiRa Y it geruefig fEsh Y g=m uma A w, 'B' A vauef
fEehY il ST A & oIl Uen s1de foham| 39 are, RAfaer ufthar afgdr & smeer IX Faw 13 & srfd smdeq afied T8t & ERM, T8
IR uRetar sifafaes &t arT 5 & srarfa faera & forg ATt 8 simded & a1y Yauefiy fsh & fawg ol aR sed §T yauefia
fS5hl @l 39 313 @ A off a1 & ok faoha R & fda FsuTes & a7 a8 Sraawes o1 3R fch a8 fash-aR g ¢ 3aford oft dfdar &
fafafde urem &g oot +ff =1 81 o aIfee At & @Ror, ATk 01.02.1977 & wrelt 1976 & ifafAgs €0 104 gRT Si=1-amfia
TWEHROT i &1 | @ gy AR =amarera g1 faifder ufchar dfgar & smeer IX e 13 & srafa sides fsa o e mam 39 @1,
'B' gRT S il 99a gRT afSid 811 & RuT fARed e & mfY|

T faaRoT <aTerd Idier SIfd ehe & SR WR f&fder ufthar fgar & smeer IX w13 & sr=aifa simde &t ke et & =maifera on
? $RUT gfgd SR &S|

fp Linking Caws Spsrsees £

[10]

(5)

Lo Linking Laws is a Professional Institute provide
i| Scan this ©000& V\{WVY'L'nk'ngLaws'com . Al based Smart Preparation for
QR Code to © Linking Laws Tansukh Sir Judicial Service Exams & other Law Related Exam in India

4| Linking Laws BIOs £ Get Subscription Now (UP PCS(J), RJS, MPCJ, CG PCS(J), DJS, BJS, APO, ADPO, JLO, APP etc.)



https://t.me/Linkinglaws
https://linkinglaws.classx.co.in/new-courses/28
http://www.linkinglaws.com/

