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U.P. HIGHER JUDICIAL SERVICE (MAIN) 2018
(Part 01)
Law-II (Procedure and Evidence)

fafer - 11 (uferar va Trea )
Time - 3 Hours Markes - 200

1-A  Prabhat Ranjan, son of Ram Ranjan, resident of village Jhoonsi, District Prayagraj (UP), owner of the land in dispute,
passed away in 1957, after the coming into force of the Hindu Succession Act, 1956. Before his demise, Prabhat Ranjan
executed a registered will deed dated 08.06.1956 bequeathing a life interest in his estate to his widow Smt. Deepa. Smt.
Deepa executed a sale-deed, dated 07.06.1974 alienating the land in dispute, in favour of Shri Chandra Mohan.

Smt. Kamla filed a suit, pleading that the will dated 08.06.1956 confers a limited estate upon Smt. Deepa, she had no
right to alienate the land in dispute and prayed for a decree of joint possession.
The defendant Shri Chandra Mohan filed a written statement denying the will and pleaded that Smt. Deepa inherited
the property in dispute, as a natural heir she is an absolute owner. In alternative, defendant Chandra Mohan also
pleaded that even if the will is proved, Smt. Deepa, widow of Prabhat Ranjan has become absolute owner and is,
therefore, competent to alienate the land in dispute. He also asserted his rights as a bonafide purchaser, for valuable
consideration, without notice of any defect in the title of his vendor and prayed that the suit may be dismissed.
On basis of the pleadings above, frame all necessary issues for adjudication.
fwg SAIfIeR Sifaffam, 1956 & AR g & a1 ayf 1957 & w1 3o O 79 <o Fareht um gift, Siue vamRrst (I0W0), faanfed fa
& W hl JG g1 TS| ST HG b gd, UHT I 7 U faerar st diar et sroelt of-gwutxy F srrsited f3d e e §Q Uek Usiignd
gfiad fa=iferd 08.06.1956 fAsarfed &1 sftwedt ot A fAefea A a1 st Trarig & ust # 3=y HehrHUT Shd gY Ueh fashd - faea faifera
07.06.1974 fsafea femar |
fHAd AT A T8 SifNaTR A §Y Ueh a1e arR ok foh aefiad feifeha 08.06. 1956 sitwet diur &t HifAd of-wwuf ueH &=l 8, 34
fanfea ffA T 31 HehTHUT e <Al chlg SRR 81 AT TUT ITA HYch cheol chl Yeh AT o foIg TT=r=1 |
gfcrardt <ft Tmtg 3 59 aEfiad ot ThRd gy ufdare = e foar SR sifviare forar foh sftweht Sor A Renfea gwafxy ot formaa # o
fara, Qe Aafifer IR & ®U H g8 Ueh qui W@ifdft §1 derfelier wU H, ufdard! T=Htg 3 ag i sifHares fawn fs afe axdiad g gt
o STrcht 8 o off et ar faere gera o qof @i+ o= 71 8 iR 3aforg ag faarfia Jff &1 s depmior & 7 G&rd g1 38 S
JfIRR IR UfAthel & aaet ST shdl o €U H IfTd fachdT gRT ITh Wed ! JfE AT g1 a1 if¥areg fohar gad are ot @fred &
& Tl
SRR AfHTET o YR W A1F Ao & g smasaes g+t are famgsit @l forfea fifsig |

[20]

1-B  ‘D’, a member of scheduled caste submitted a written report at Police Sation, Rajgarh on May 39, 2018 at about 7.30
PM, mentioning therein that in the morning of 37 of May, 2018 his daughter baby ‘A’ aged 4 years, went to the
residence of his younger brother, residing in neighborhood. Baby ‘A’ left the house of his brother at about 10 AM on
the same day to return to home, but she did not reach there for good about 45 hours. During the course of her search,
it was noticed that ‘J" a juvenile son of ‘K’, was covering some object by sand in a pit situated in the courtyard of his
house. ‘)’ was appearing to be frightened, therefore little enquiry was made from him. He tried to runaway from the
spot but failed. In his presence, on removal of sand, dead body of Baby ‘A’ was found. Trembled ‘)" disclosed that his
father ‘K’ brought Baby ‘A’ to his house by alluring her for sweets. ‘K’ then prompted ‘)’ to commit rape with the girl
and he committed that. Subsequently, ‘K’ also committed rape with her. The girl then was killed with the aid of a knife.
On basis of the written report a case was registered, accused ‘K’ was arrested, ‘' too was initially arrested but being
juvenile his case was referred to Juvenile Justice Board. During the course of investigation inquest was made, certain
articles were seized, a blood stained knife was recovered on basis of the information given by accused ‘K’ and the dead
body of Baby ‘A’ was subjected to autopsy, according to that vagina of the victim girl was swallowed and highly
wounded and was full of blood and other fluid.

After completion of the investigation, a police report was filed before the competent Court. The case then was
committed to the Court of Special Judge, Scheduled Castes/Scheduled Tribes (Prevention of Atrocities) Act, 1985.

On basis of the facts given above, necessary charges relating to the offence alleged to have been committed be framed.
‘D’ IRd S & Yok T A 3 7 2018 &t hle 7:30 St TTF U ISTIG B I8 Iooig i §U Uah folfd gk &1t il fos 3 78
2018 ! gag IGh! Git anferent ‘A’ 31mg 4 9 TSI H 8 dTet Ik BIE HTS o 31T WR T3 of | arferent ‘A’ I8 i R a9 3 & forg
GIE B 10 ToF Ik TS & Ao J T, foheg T8 4-5 T0 o 1wt SwRTed oh uTe] oft ot el uget| ITht @ist & <R, I8 3 ma f&h
')’ Qeh R g1 'K’ 370+ Hep™ o AT H fd Ueh g # 37 | fohelt ag ot éan 387 911 )" 9ol o 38T 1 38feiy 399 oSt gadTs &t
TS| IG Hich & WA 1 T fohar foheg srather 3811 Iaeh! IURRAIFT # 39 g W arferent ‘A’ @l 1@ U AT 9eR g4 ‘) A Far fh
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3T At ‘K’ fAaTE a1 ATera e aTfelahl ‘A’ aht I8 TR A &, 9k UHTA ‘K’ 7 )’ ot 3T TSeh! oh AT TAThR IR e o forg IRa
e o 397 ag ik foam| qeugrd ‘K’ 3 oft 3T A1 TR IR fohaT| 3T ugTq dTshl i Uk d1h GRT & o &Y TS|
T dEIR & STYR W ek aT& Usiighd fohdT 1T | SHfAgh ‘K’ IRTAR & foram 7, uRftes &0 @ )’ il off AReR o foram mam faemg
foRemR E17 & RUT IHh a1 i foheTR = a1 &t FAfdE o i | fad= & R darad=mT daR s ma, fdua aegsi &t Sied ax
foram mam, ISRk ‘K’ gRT &1 1S g1 o SMUR WR Iehefold I SRITE fohdT T T STfeiehl ‘A’ o *1d i 19 TRIEIUT g ST a1 ek
OR N Tt A A & or oft ofik T e @ T oft ofk = g o ot varf & o off |
farear=m quf 817 o usyTd, Farm =araTerd & F9el Ueh Yferd Rulé a1iaet &l 15 | I8k UTd, 39 d1¢ ot raTerd Aty =amanefier, srqgfaa sifa
| SrggfEa SN (SR fRaron) sfafes, 1985 & gué fovar mar |
SWRIh A1 & STYR R HiAT &U F 1R fhd T srarry & Feifdrd sty ferfera &

[20]

1-C  On 21.02.2011, a written report was submitted by Shankar Lal at Police Station Sonebhadra with assertion that in the
intervening night of 20.02.2011 and 21.02.2011 a dinner was organised to celebrate a local festival for about 200
persons, including the complainant and his younger brother Nandu Due to shortage of food material some altercation
took place between organisers and Nandu and in the course of that a lathi blow was given by Chandu on the head of
Nandu. Nandu fell down and died at the spot.

On basis of the information given, a case was lodged and investigation commenced. A report of inquest was made,
lathi, the weapon of offence was recovered and autopsy was conducted on the corpus of deceased Nandu. As per the
report of post mortem, deceased had single injury on head and cause of death was respiratory failure due to head
injury.

On completion of the investigation, a police report was filed. After hearing the accused, a charge was framed and on
denial of the same, trial commenced as desired by accused Chandu. The prosecution supported its case by adducing
medical evidence through Dr. Jay, eye witness Shankar Lal and Vijay, the Investigating Officer who proved all the
documents prepared during the course of investigation including recovery memo of lathi. All the witnesses supported
prosecution case. Opportunity was given to the accused to explain adverse and incriminating circumstances against
him in the evidence.

On basis of the facts stated above, write a judgment giving details of the charge framed and further conviction of the
accused for an appropriate offence.

21.02.2011 oht TR ATA GRT AT NG B 3T URAT o 1Y Ueh dg<R &I i s fh 20.02.2011 Td 21.02.2011 Fi gegad! afF &
IIE! T Ich BIC T8 g Algd T 200 AKAT 8 Toh W I HAM oh ol T ARIST T Sater foham T 71 @mer areft &k
3G & hRUT TITSTen] G g & o1d o hgl-GHl 81 Tt 3R I8 SR ©g gRT g & R IR arél d e aR &= fear | Ag A= iR
3R Hich WR & IThl 77 & T |

&Y TR T R STTYR UR Ueh aTG o (ohd 71T SR fad=mT U <l TRiT | Goh U=t R fohar i, drét, ot sruRTer enried fohar
SRS ch! T 3R ek -ig o 2Td I ATUIETUT fohal 71T QAETUIET0T SRET & AR Hedh oh AR R Yehed die off 3R H 1 hror IR <l
e i goig F YA A BT AT |

fere=mT quf g1 W yfers simean arf@er et Tt | SifHgeh ol G o a1e SRy ferfera fhar mam ik I8 TR ST W ifgeh dg i 3T
I fATRUT gRH g3 AT A Sfo 570 & "iegd § Rifdhcdta a1ey, gcasresf aneft ik aret gdf fasra, fadem sifder forem ardt
& e SR Ffgd fademT & dRM dUR fhg 1 a9t axardstt ot g foma, Uxgd ahvd gU 9ruR uer il wwfda foham) @+ anfarat 4
SfAIIST HUTeh 1 T fhaT| A ol d18g A 3T faeg dldga ga sraxry # tham arert aRFRATGIT o0t Te et o sraer fean
Tl

IURIh qeAt & SR R fRRIT oIy qerm omt IR srrre & forg sifrgh 6t awfAfy o faxor 3 gu fvfa fafeg |

(30]
2-A  Write a short note on following:
ffefEa o oy fewoft fafe:
1. Law relating to "Public nuisance" under Section 133 of the Code of Criminal Procedure, 1973.
&< ufehar &fgdr, 1973 &Y gRT 133 & SF=aid "wten Uyl (JE=9)" ¥ deifed fafy |
(5]
2. Power of Court during course of any inquiry or trial of an offence to proceed against other person appearing to

be guilty of the offene.
foRelt aroRTer Y ST a1 faaRoT & ERE STORTY & &S Udid 819 aTet 317 afth o faeeg sriaTel dhet 5 <ITaTerd aht 21k |
[5]
3. Contents of charge under Code of Criminal Procedure, 1973.
&3 ufehar Tfgd, 1973 & siaifd SIRIT et Sfae |
[5]

4. Report of Police Officer on completion of investigation.
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(5]
2-B 1. Discuss in detail the procedure in case of person of unsound mind tried before court.

AT & qHe faeRa cafth & fegpdfe g1 &Y &= & ufehar &t forarydes fadem hifSrg |
[10]
2. Discuss the provision relating to arrest of person to prevent the commission of cognizable offence.
T3 STURTY o hIRA 814 T Ak & AT zafth &t FIRER oA et uraam it fad=n Hifse |
[10]

3. Procedure for attachment of property of person absconding.
TRR Af<h i Grafxy i gehf 6t ufehar |
[10]
3. 1. What is the scope of compromise in civil suits? Whether such property could be included in the compromise,
which is not subject matter of the suit? What extent Principle of Estoppel applies in cases of compromise?
Describe.

f&faet arel & Gieo a1 fawar i § 2 & Sfdus § OE wrafy affiferd & ST dendt & 1t aTe <l fawg aeg =@l & ? |fdus & A
# faeier 1 RgI gl deh AR EidT & ? Juie ehiford |
[10]
2. Distinguish between Res-judicata and Res-subjudice. Whether principle of Res-judicata would be applicable
against Co-defendants?
=g Ua faemrefi= = & e hifSrd | o agufaarieat & Ae ure=am ot g A ghm ?
[10]
3. What is Test Identification Parade of accused and its evidentiary value? Discuss with reference to relevant
provisions of Criminal Procedure Code, 1973, and Indian Evidence Act, 1872.
SfAYh h AR TS TUT SHehT 18T H oRIT e & ? <US Ufehan dfgan, 1973 ga W wigy sfafaam, 1872 A g ar # f@d
G vraeEl & g A faduar
[10]

4, Write short note on following :
ffefeT R oy o fod
a. Substituted service.
yfaRenfud arfie |
(5]
b. Reference to High Court under Part VIII of the Code of Civil Procedure, 1908.
fafaer ufehar dfgdr, 1908 & 9T VIII & Sidifd S=a =amamerd &t fAdsr |

(5]

5. 1. What are the special provisions in the Indian Evidence Act, 1872 regarding admissibility of electronic record? In
what circumstances, information contained in an electronic record can be accepted in evidence in the
proceedings before a Court? Discuss with reference to relevant provisions.

TR T1ed AfAfam, 1872 # 3dagi-en StfHera i TG o aR # a1 faiy urqem fhd 13 &2 foreht =marera & awia srfarg!
& &R fohe aRfRfoaT & seiagi™en sifica & Iudey a1 d1ed # WihR 6l 511 Fend & ? T graa™i o T 7 fada il
[10]
2. Who is accomplice ? Can conviction of an accused be recorded on the testimony of an accomplice? In what
circumstances, pardon can be tendered to an accomplice ? Discuss in the context of Section 306 of the Code of
Criminal Procedure, 1973 and Section 133 of the Indian Evidence Act. 1872.
g~ R1eft i & 2 T ot STk ohl Tg-SraRedt <l |18y o MR WR Sufieg foar ST Tehd 8 ? form uRfRfaat # dg- sowredt
o &S T ST GehdT & ? U< ufshar dfgar, 1973 &Y &RT 306 Td YR T1eT AT, 1872 il 4rT 133 & Tweef & fad=mn
Ead
[10]
3. What is "Plea of alibi" ? Describe nature and extension of its burden of proving. Explain effect of its failure on
the case of prosecution.
"IF g T SIfATR" T § ? 3Uh Rig YR ! UPfd T faar &1 quie IS sHH srtherar &l if9aie T &g R ue+ aret
TG T IooG chifoly |
[10]
4. What do you understand by "Hostile witness" ? What is the value of the evidence given by a hostile witness?

(3)
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[10]
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