JSM ~ 14/1
General English

Time : 24 hours .
Full Marks : 150

The figures in the'right-hahd margih indica;te marks.

- Answer all questions.

1. Translate the following into English : 25

fea 216eeR 60q M3 Faad ehaIee, 6a Faa
6@ ¢Q eaag abaldie | 1 oF a8t qdeag 4
Q60 UIaER 4gaIee § 1aae 3aeg A6 1 Rl
sgm AIQIOIQ KI68iq QFFR | ZIaes Qe é‘i@@@
2IdQIgea £96 08 38 @R 6arsn afeR | &g
saelad aaiad efiad Aade AUGong
6aPIRG ARG AR GAQ | 6£I6R66R AP UGY
Qe 6acllen 6aYee, FEe AU 6AAIER BIUEAR
aigg A3H6e 99 ag 2IsR “Y’ adee | B9
-'h_oa'sa 661G Q2ll FFNIER FRAIAICH 68 06GAR!
@ 600 QUL | 6RIBOERER G641 RIGR 691 BIg ORI
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gaIa ealaied, uuieg 29 R0R CRINUEE |
a8 eqlad Geqlt PG AaG Fe A AR |
QaB, 606e 6 000g GUad @9ad 6IA 9
Qg4 | 26Ra 38 2I06e calld Q06R Feia 96a |
6a8 foId waig WA 21ATe, 68 ¢icl AT
qal 21Q8 | A4S 2Idee e anede sa1Re,

6969 6Q6H1EE 26T FEaen gogRIcics dads - -

QSIER AR CIQIQ AR B, AR 1 6AFER
| 6RISE GRIAT 6269, 6A60 d1G UIAER ARNIP
oddee 1

Translate the fbilowing into Odia . 25

' Peace is the harmonisation of men in their
differences ; it is giving battle to distrust and
prejudice. This is the meaning of international
understanding of human reconciliation. The use
of force in settling these differences is not only
bad morals but a bad policy as well. There is a
certain duplicity in human nature which makes us

do things even when we recognise them to be
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- wrong. When Pontius Pilate pronounced Jesus
innocent and yet handed him over, he did what
‘we all do; say one thing énd‘do another people,
who, in their private lives, are hondurablé and
decent, arerpreparéd for the possibility of a

nuclear war, which will end in the destruction 'of

civilisat_ion, if not of all life. Brotherhood of man
requires the recognition of commdh purpdse and
human co-operation: Love ni_ust penetrate the
hearts and minds of people everywhere. The
achievément of stable peaceisa 'Ionger and more
'comphcated process than the re!atlvely snmp!e

one of war-makmg

3. Write an essay in about 150 words onany one of

the fo!lowmg _ 50

(a) Peer pressure_ on adolesce-nts

(b) Revisiting the laws on tand and tabour

(c) Withdréwal of subsidies on essential items
~ inthe changed st:enario
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(d) Legal Profession in the 21st Century

(e) Teambuilding for better output

Make a precis of the passage below in about 100

words o _ 25

Human rights violations 6ccur when acﬂoﬁs by
state or non-state actors abusé, ignore, or deny
basic human 'right‘s inciuding civil, political, cultural,
social and economic rights. Furthermore,
violations o_f human rights can occur when ariy
étate or non-state actor breaches any part of the
UDHR tréaty or other international human rights
or humanitarian law. In regérd to human rights
violatidns of United Nafionsﬁ Laws, Articte 39 of
the United Nations Charter designates the UN
Security Council é_s the only tribunal that may
deterrnine human rights vio.latio.ns.

Human rights abuses are monitored by United

Nations Committees, national institutions and

gbvernments and.by many independent non-
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'governnientél organizations, such as Amnesty
International, International Federatioﬁ 6f
Human nghts Human Rights Watch and
World Orgamsation Agamst Torture These

organisations collect evidence and |
documentation of alleged human rigﬁts ébuses
| -and apply pressure to_enforce human righté

laws.

The right to life is the essential right of a human
being. It is the right not to be killed by another
human being. The concept of a right fo life is
central to debates on the issues of ;abortion,r
capital punishment, euthanasia, seff defence and
war. According to }nany human rights'activists, the
death penalty violates this right. The United

Nations has called on States retaining the death
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‘penalty to establish a moratorium on capital

punishment with a view to its abolition. States
which do not do so face considerable moral and

political pressure.

Wars of aggreésion, War crimeS'and crimés
againét humanity, including genocide, are
breaches of International Humanitarian Law and
represent the most .is.erioué of human rights
violafions,

| In efforts to eliminate violations of human rights,
building awareness and protesting inhumane
treatment has often led to calls fo'r action and

sometimes improved conditions. The UN Security

Councilhas interceded with Peace Keeping Forces-

‘and other States and Treaties (NATO) have

intervened in situations to protect human rights.
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- 5. Read the passage carefully'and answer the
| questions that follow it, each in about 25 or 30
“words ; S . Bx5=25
Knowledge, as Fréncis Bacon advised us, is
power but for knowledge to win in a western, it

usually had to ally itself with force or money.

Of course, cash, culture and violence are not

the only sources of powér ih everyday life and
power is neither good nor bad. it is a dimension
of.virlualiy'all‘hu‘man relationships. itis, in fact, the’
reciprocal of desire, and since human desi‘res are
infinitely varied, 'anythihg that can fulfil someone
else’s desire is a potential source of power. The -
drug dealer who can withhold a ‘i’ has power
over the addict. ifa pohtlcran desues votes, those -

who can dehverthem have power
Yetamong the numberless possibilities, the
L ;three sources of power symbohzed inthe western -

o ;'_?movue — wolence wealth and knowledge —tum
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out to be most important. Each takes many

“different forms in power piay. Violence, for
example, need notbhe actual ; the threat of its use
is often enough to bring compliance. The threat
of violence can also lurk behind the law. The term
violence in these pages has beén used in a
figurative, rather than literal, sense to include force

as well as physical coerclon

Indeed not only modern movies but also
ancient myths support the view that violence,
wealth and knowledgfe are the ultimate sources
of social power. Thus Japanese legend tells of
sanshu no jingi — the three sacred ijects
-giventothe great sun goddess Amaterasu omi-
kami — which to this day are still the symbols of
.im'perial power. These are the .sword, the jewel,
-and the mirror. |

* The power implications of sword and jewel are

clear enough ; the mirror's, a bit less so. But the

WN=-1/4 (8) - Contd.

www.LinkingLaws.com

et — e i i

O S

ST —




~ mirror, inwhich Amaterasu-‘omi—kami'saw her own
| visage or gained knowfledge of herself — also

reflects pbwer. itcame to symbolize her divinity,
butitis not unreasonable to regard it as a symbol
. ofimagination, consciousness and knowledge as

well.

Furthermore, the sword of muscle, the jewel

or money and the mirror or mind together form a
single interactive system. Urnder certain

' cohditions each can be converted into the other.
A gun can get you money or can force sécret
information from t_he lips of a victim. Money can
buy you information or a gun. Information can be
used to inérease either the money available to

'you or to multiply the force at your command.
What's mofe, allthree can be used at almost
every level of social life, from the intimacy of home

to the p'olitical arena. In the private sphere, a
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parent can slap a child (use force), cut an
allo’wance orbribe Witﬁ a d_,ollarr(use money or its
equivalent), or ~ most effective of all ~ mould a
Chifd’s values so the child wishes to obey. In
politics, a gbvernment cah imprison or torture a

dissident, financially punish its critics and pay off

" iis supporters, and it can manipulate truth to create

- consent.

Like machine tools (which can create more

machines) ,{ force, wealth or kno’wledge, properly
used, can give one command over many
additiohal, more ;\faried sources of_ power. Thus,
* whatever other tools of power may be exploited
by a ruling elite or by individuals in their private
re!ationéhips, force, wealtﬁ and knowledge are

the ultimate levers. They form the powértri_ad.

WN-14 (10) ' Contd.
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itis true that not ail shitts .ortrénsfers of power
~ are a result of the use of theée_tools. Power
changes hands as a result of many natural events.

The Black Death that swept Europe in the 14™

-‘ Century sentthe powerful to the grave along with
the powerless, creating many vacancies among
the elite in the surviving communities.

(8) InBacon's observation ‘knowledge is pow_er’
fully accepted by the author ? Give reasons
~ foryour answer. .
(b) What does the author mean by the power -
triad ?

'(c) What are the different sources of power as
presented in western movies and ancient
myths ? Does the Japanese legend conform

to thesame ?
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JSM — 14/7

Jurisprudence And
Constitution of India

Time : 3 hours

Full Marks : 150
The questions are of equal value.
Answer six questions, selecting three from

Section — A and three from Section — B.

Section-A

1. Examine the freedom of religion under the Indian
Constitution. Can the state spend revenues to - '

maintain a Hindu temple ?

2. Define the term “State” with reference to Part — li

(Fundamental Rights) of the Constitution.

3. Whatis meant by Parliamentary Privileges ? How
far is it available in India 7 Are Fundamental Rights
subordinate to Parliamentary Privileges ? —

Discuss with the help of decided cases.

WN-7/2 | (Turn over)

www.LinkingLaws.com




4. “Inthe scheme of distribution of legisiative powers,
the Constitution of India has maintained
predominance of Parliament and the judiciary has
also generally supported this stand.” Explain with

the help of decided cases.

6. Discuss the main characteristics of the
Constitution of India and point out how far is it

federal in character.

6. “With the adoption of Parliamentary form of
Government the ‘Vesting Clause’ in Article 53(1)
remains to a great extent meéningless as the real
executive power lies in the Ministry headed by
the Prime Minister.”

Critically examine the above statement in the
“light of controversy pertaining to status and
position of the President under Indian Constitution.

Section ~-B

7. Critically examine the theory of “Volksgeist”
propunded by Savigny.

WN-7/2 (2) Contd.
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8. Write an essay on the revival of natural law theory
in the 20th Century with special reference to the
view of Stammler.

9. Discuss the characteristic features of the
sociological school of Jurisprudence.

10. “Possession is the Prima facie evidence of
ownership.” Discuss,

11. Discuss different theories of punishment. Which
theory of punishment do you regard as the best
theory and why ? Give reasons for your answer.

12. “Rights and duties are coextensive.” Diséuss.

7
0‘0‘
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JSM - 14/6
Law of Contract | -

Time : 3 hours
Full Marks : 160 |
The figures in the right-hand margin indicate marks.
Answer six quest:ons selecting two quest:ons

each from any two Sections and one
each from remaining two Sections.

Section-A
1. (a) “The Indian Contract Act, 1872 contains

certain provisions which impose contractual
liability on a person under certain
circumstancas even if he never entered into
contract.” Discuss this statement with the help

of statutory provisions and decided cases.
‘ 15
(b) “Damages are compensatory not penal."’
" Elucidate. ' - - 10

2. (a) Analysethe definition of consideration given
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in the ContractAct. Explain its main elements '.
. with the help of decided cases. - 15

(b) ‘A while still a minor by falsely representing
himself to be the age of majority entered into
an agreement to'sell his house td ‘B'andtook
from him a sum of Rs. 26 lakh as full and final

: -consiﬂeratibn amount. However later ‘A’ ,
refused to execute the ééie deed 6f his house
infavour of Bonthe p[ea of minority Decide h
the case with the help of statutory prowsmns
and décided cases. 10

3. (@ “The Iiability of surety presupposes the
existence of a separate-liabi[ity of the
principal debtcsr."His liability is th us'secondaly

'~ orcollateral which comes into existence only
in default by the principal debtor.” In the light
' 6f this statement, discuss the nature of
surety’s liability. = 15
(b) A surety gives the guarantee to the tune of
Rs. 25,000 for an overdraft to be allowed by . |
the bank to the principal debtor. Thebank and

WN-64  (2) ~ Contd.
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i,

- e b

principal debtor altered this amount of
' guarantee from Rs. 25,000 to Rs. 20,000

-without consent of surety Dec;de with the help

of decided cases. 10

Section-B

4. “Avendoris bound notto disguise or artifice the
“goods to conceal the defects but under the

_ doétrine_ of caveat em'ptor ordinarily he is not

-bound to disclose every defect of the goods.” In

the light of this statement explain the doctrine of

caveat emptor and point out its exceptions. 25

5. (a) Whois unpaid seller ?‘What'are the rights of _
unpaid_selleré_gainstgoods 2 15
- {b) Apersonpurchased a second hand car from
a dealér by making payment. He used the
- car for a few months. Then police seized the
car as stolen one. Can he recover full pnce.
from the seller ? Decide. 10

8. (a) Whenthe propertyin the goods passes from
the seller to buyer ? Discuss the significance
. of passmg of property I 15
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(b) A toy dealer dlsplayed in his shop window

(a)

®)
(a)

(b)

some plastic toy catapults. A child of six was

attracted and hought one. While he was using

it, it broke off and injured his left eye. is the
shopkeeper liable ? Decide. 10

Section-C
“Although éharing of proﬁt_s'is one of the

essential elements of every partnership but
‘every person who shares the profits need not

always be a partner.” Comment on the

correctness of the statement and discuss the

essentials of the partnership. 15

Define ‘Partnership at Wil 10

Is registr.ation of a partnership firm
compulsory under the Indian Partnership Act,
1932 7 State the effects of non-registration

ofafim. 15

X, Y and Z are three partners in a firm. The

firm is not registered. The firm files a suit -

againstHf@r Rs 1,000, for goods supplled
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to him. After filing the suit but before actual
hearings in the suit, the firm is registered. Is

the suit maintainabie?' 10

9. (a) Generally a person who is not a partner in

the firm cannot be made liable for the acts of -

the firm. Discuss the cases where liability of

a non-partner can arise as a partner. 15
(b) Discuss the sircumstances under which a

firm may be dissolved by the Court. 10
Section —- [

0. (1) Discuss that ‘é holder in due course’ isa |
‘holder’ but a ‘holder’ is not ‘holder in due
course’. - - 15

{b) "‘Every cheque is a bill of exchange but every |
bill of exchange is ndt a cheque.” Explain,
' 10

14. (a) What is an endorsement ? Explain and
ilustrate the different kinds of endorsements,
16
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(d) When a cheque is said to be dishonoured ?
Discuss the statutory provisions relating to
dishonour of cheques. 7 _ 10

12. Definea Negotiable Instrument. Explain the main
features of Negotiable Instruments. What are the
main categories of Negotiable Instrument ? 25

. .
R : l
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JOSM - 14/3

{Law of Crime And
| Law of Torts

Time : 3 hours
Full Marks : 150

The questions are of equal value.

Answer six questions, selecting threefrom

Section - A and three from Section - B,

Section-A
Answelj any three questions of the following :

1. Explain the maxim : actus non facit reum, nisi
mens sit rea. Is mens rea a partof criminal law of -
india 7 Explain with the help of the cases. Is mens

rea necessary in case of all crimes 7

_ 2. ‘Nothing is an offence which is done in the
- exercise of right of pr&vaté defence.’ Elucidate and
e;:plaih the objéct and‘ purpose of the right of
private defence. State the law with regard to the
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right of private defence of the body and property

as contained under the penal code.

Define ‘hurt’ and explain the differences between

‘hurt and ‘grievous hurt'. State the ingredients of

the two offences. State the'circumstances when

“hurt and grievous hurt become aggravated. What

is the justification for severe penaities in case of

aggravated offences.

What is ‘robbery’ ? When does the theft and

extortion amount to robbery ? Explain, in brief,

the distinction between theft and extortion, robbery

and dacoity. Tlustrate your answer with examples. .

What do you understand by the terms ‘homicide’
and ‘culpable’ ? When culpable homicide is not
raurder ? Distinguish among c'u!pable homicide,
murder and culpable homlc:de not amountmg to

" murder. Re-fer!eadmg cases.

Distinguish between the following :

(a) Wiongful Restraintand Wrongful Confinement.

WN-3/2 o (2) | Contd.
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10.

(b) RiotandAffray

(c) Criminal Misappropriation of Property and
Breach of Trust | '

(d) Wrongful Loss and Wron_gful.Gain '

Section =B

Answer any three questions of the following

Define ‘Tort'. ‘There is a law of tort, buit not a law
of torts' — Discuss. Distinguish between Tort and

Crime.

Explain the term ‘Vicarious Liability'. What are
the modes of Vicarious Liability 7 Discuss the
liability of Master to a servant for wrong done by

another servant.

_ Elucidate the term Volenti Non Fit Injuria’ with the

limitation of the scope of the doctrine. Distinguish
between ‘Act of God' and ‘Inevitable Accident.

What s defamation ? Briefly discuss the different

- conditions which will be required to constitute an

action for defamation with the help of the cases.
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11. Explain the ferm 'Nuisanée'. with suitable
iilustrations; Discuss the different kinds of ‘Private
Nuisance’. What are the liabilities of occupier for
nuisan'cégn premises ? -

12. Write notes on the following :
(a) Injuria Sine Damnum
(b) Ryland v. Fletcher

() Res‘ipsa Loquituf R ;

() Remoteness of Damaga -

P,
$,¢
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JSM ~ 14/5
Law of Property

Time : 3 hours
Full Marks : 150
The figures in the right-hand margin indicate marks.

Answer six questions, selecting two from
Section - A, two from Section - B and
twa from Section - C. -

Section—A
1. (a) Define 'mortgage’ and distinguish among
| ‘simple’, ‘usufructuary’; ‘conditional’ and
‘english’ mortgages. : - 10
(b) Explain the maxim, “redeem up, foreclosure
~ down”. S N
X borrows Rs. 5,000 from Y and executesa
usufructuary mortgage for Rs. 3,000, the
rents and profits fo be taken in lieu of interest.
X covenants in the deed that the payment of
balance of Rs. 2,000 with interest @ 2% per

S WN-53 (Tumn over)
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month would be compulsory at the time of
redemption. Does this covenant amount to a
clog on redemption ? 15

| 2. (a) Discuss the doctrine of ‘Part performance’
and ‘Equrtable estoppef’ and distinguish
between them. ' 12

(b) Dlscuss bneﬂy the law relating to fraudulent
transfers. . ' A 13

3. (@) Whoisan Ostensible owner ? What is the
.effect of the Benami Transaction Act, 1988
on Section 41 of the TP Act, 1882, Refer to
decided cases. | 10

{b) Distinguish between “condition precedent”
and “condition subsequent” Dlscuss the i‘.
vaitdrty of the following fransfers : 15 |
(i) Atransfersfield to B onthe condition that -

he shallwalk one hundred miles an hour,
(ii)' A tranfers a field to his niece C on the |

. condition that she will leave her husband. :

WN-5/3 (2) Contd.
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4. (a) "Section 53-Aof TP Act does not confer fitle’.
itenables g person without title to defend his

- Possession.” Do you agree with the above
statement ? Give reasohs for your answer

‘with the help of decided cages, 12

(b) Déﬁne contingent interest. Write down its
“hature and salient features. Whatis distinction ,
between éontingent inter_est and chance of

heir apparent sucCeeding to an esfate ? 13

Section - B

5. (a) "Protection of life and .propeﬂy cannot be
assured by a simple declaraﬁon of rights and
duties. The enumeration of rights and duties
must be supp!emented by legal devices
which help the individual to enforce his rights.
Social redress must be provided o every
person who is injured in the social process.
Basically the mission of the Specmc Relief
Act is to assure that whenever there is a
wrong, there must be a duty.” (Ashek Kumar
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- Srivastava v, National Insurance Co. Ltd.

(1998) 4 SCC 361). Eiucidate, 15

a4 bequeaths‘land to A, “not doubting that A

will pay there out an annuity of Rs. 1,000t0 B

for his life". Aaccepts the bequest, Whether
Ais bpﬂnd to pay the annuity to B ?

(b) “Specific relief to be granted only for

enforcing individual civil rights and not for

enforcing penal laws.” Explain. _ 10

~Abuysiand from B, having noticed that C is

in occupation of land. A omits to make an :
enguiry as to the nature of C's interest !
therein. Whether A is a trustee for C to the |
extent of that interest ? ' k

6. (a) Explain the cases in which specific

performance of contracts connected with

Trust enforcéable. Two trustees, A and B,

‘empowered to sell trust property worth a lakh

 of rupees, contracf it fo C for Rs. 30,000.
Whether speéiﬁc performance of this contract

is possible ? 12
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(b) Explain, in brief, the contracts which cannot
be specifically enforced by law.

A and B contract to become partners in a
certain business, the contract does not
specify the duration of the partnership.
Whether this contract can be specnftcaily
enforced? ‘ 13

7. (a) Brleﬂy discuss the prowsmns relatmg to
' - rectification of instruments and resc‘.lss:on of
contract in the light of the 8p. R. Act, 12

A sells a field to B. There is a right of way
over the field of which A has direct personal
knowledge, but which he conceals form B.
Whether B is entitled to have the contract
rescinded ? '

(b) Explain the rule laid down in Section 28 of
- the Sp. Relief Act with the help of suitable
case law. 13
8. (a) What are the declaratory decrees and how
' * the Courtcan use this’discretiohary power ? ,
12 .
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(b) Defineinjunction. In what cases the injunction
is not issued and in which injunction can be
refused ? : - 18

Seétion -G
8. (a) Whatis the meaning and nature of the law of

limitation ? Is law of limitation ‘lex feri' ?

Distinguish between limitation and

prescription. ' 10 -

| (b) | How the period of fimitation reckoned underthe l
Limitation Act in the followmg cases? 15 E /
(i) Aminor

(ii) An insane person

_‘_—"'/‘A

(iii) 'An idiot person
10. (&) in case of fraud or mistake, the limitation
dees notbegin ixntil the fraud or mistake has
been discovered by the plaintiff or appi:cant

Dlscuss with the help of relevant provisions

of Actand decided cases. | 12
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(b) Explain and illustrate with the help of decided
cases “when once time has begun to run, no
subsequent disability or inability can stop it”,

o 13
11. (@) Can a Court entertain an appeal or an
application after the expiry of the period of
limitation ? If'so, under what circumstances
and bn_what grounds ? Mention relevant
provisions of the Act and decided cases.
10

(b) “Computafion of period of limitation excludes
the time taken in legal proceedings.” Explain
with the help of legal provisions and
illustrations. |

In a partition suit Court found the value of suit
properties beyond its pecuniary jurisdiction
and returned the plaint on' 10-6-2013. On
account of compromise with some claimant
few properties were deleted and the value of
the suit came within the jurisdiction of the
Court. The plaintiff represented the plaint in
the same Court on 12-08-2013. He claimed
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exclusion of time between the date of filing .

of suit 20-11-2011 and representation of the
plaint under Section 14 of the Act. He urged
that he must be deemed to have been
prosecuting with due diligence another civil
proceeding. Decide giving reasons. - 15

" What is the effect of acknowledgement on

limitation ? | 10
Whetherthe following illustrations are sufficient
acknowledgement of liabilities : 16

(i} “! am ashamed that the accéunt has
stood so long.” |
(i) “tadmitthe loanbutl have“since repaid
" theamount.”

- (ili) “The promissory.note which | gave is

unstamped. | will not pay it.”
(iv) wish to look your accounts ; in my own
- account | do not see any amount due to |
you, Please, therefore, send the
© account.” ' |
(v} “I cannot afford to pay my new debis
much lese the old debts [owe.”

Y
¢¢&
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| JSM ~ 14/4
Personal Law

Time : 3 hours
Full Marks : 150

The questions are of equal value.

Answer six questions, selecfing three from

Section - A and three from Section - B.
Section—-A -
1. Exp{ain the salient features 6f the Mithakshara

and Dayabhaga Schools and the difference =
between them.

2. ‘Hindu marriage is neither a Sacrament nor a’
Contract.’ Elucidate and explain the salient
features of divorce by mutual consent under the

Hindu Matriage Act: -

3. The compact series of Heirs were superseded
- by a new set of order for intestate succession by
 the Hindu Succession Act, 1956. Examine the
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statement highlighting the changes broughtabout
by the Hindu Succession Act, 1856 and
subsequent Amendment in 2005. Explain how
these changes helped a Hindu Woman.

What are the effects and resuits of valid'adoption
of a child before and after the commencemént of
the Hindu Adoption and Maintenance Act, 1956 ?

‘Adoption is a Legal Fiction énd Doct_rihe of
Relation Back is a Religious Fiction.’ Elucidate
these statements.

Discués the effect of conversion on a Hindu |
-Marriage and Guardianship.

Section~B

Examine the salient features of a Valid Marriage
under Muslim Law.

Discuss the various grounds and procedures
provided for Divorce under Muslim Law.

Examine the concept of Crueity, Déserti_on_ and

~ Palygamy as valid grounds for malntenance of
© Mustim Wife. -
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~ 10. Examine the significance of ‘Dower’ under
Muslim Personal Law.

11. Examine the powers of the Guardian ovér
. property of Minor under Muslim Law.

12. Write short hotes on any two of the following :
(i) Mode of proof of Muslim Marriage
(i) Doctrines of Awl (increase) and Rudd (retum)
(i) Muslim Woman Protection of Rights on
Divorce

(iv) Vasiyat (MLlSIifﬂ Willl)

£
0‘0
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JSM — 14/2
Procedural Laws

Time : 24 hours
Full Marks : 150

The figures in the right-hand margin indicate marks.

~ Answer six questions, selecting two from
Section - A, two from Section - B and
two from Section - C.

Sec_:tion -A

1. (a) Awastriedfor causing grievous hurt to B and
' was convicted. Later, B succumbed to his
injuries. Ais now tried for culpable homicide

of B. Decide, giving reasons, whether he is
guiltyornot. - .10

_ (b) Discuss the justification of Plea Bargaining
- incriminal trials. . 10
(¢) Distinguish cognizable offences from
non-coghizable offences. . S

2. (a) What factors should be taken into
- consideration while considering a bail
application in non-bailable offences 7 10
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3.

(b)

©

Th'e parents of A lodged a complaint

with the: school and also the local police

wherein they alleged that their minor
son was sodomized by B, the warden of
the school hostel. B, apprehending arrest,

" moved an application for anticipatory bail

under Section 438 Cr. P. C. Will he succeed ?
' © 10

An accused is arrested in a bailable offence
and he is released on the bail. During trial,
he absconds and non-bailable warrants
are issued against him. Later, the police -
arrested him and produced him before
the Court. In Court the defence counsel pleads
for the release of his client on bail under
Section 436(1), Cr. P. C. which provides that
a person accused of a bailable offence shall
be released on bail ? Can the Court in such
circumstances, refuse o release himon bail ?

‘Givereasonsbriefly. - 5

(a)- State the formalities to be observed' in

' recordinga“Confession”. | 10
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)

(©)

What is a Police Diary and what are its’
objects ? Also state as to how the Police
Diary can be used by an accused. 10

‘Ais charged of double-murder and while in

police custody Amade a statement wherein

 he stated that “| accept that | had killed W, my

(@)

(b)

{9

2nd wife, and D, my step daughter. Later, |
buried their dead bodies in the courtyard of
my house”. 5

Discuss the relevance of such confession
made by Awhile in police custody.

Describe briefly the principal features of a

-~ fair trial. _ — : 10

Discuss the rights ofthe arrested person with
the help of constitut_ional'ahd other statutory
provisions and their interpretation by the
Supreme Courtof India. ' 10

A took a bi-cycle on hire from B at Cuttack
after entering into a written contract, Later,
instead of returning it to B, he deposited it
with C at Bhubaneshwar as a security for an
advance of Rs. 150. Has the Court at Cuttack

jurisdiction to try him for the offence of
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(@)

(b)

(o)

_criminal misappropriation and criminal

breach of trust. . 5
Section-B

Staie and elucidaté the essential features of
the rule of res-judicata. 10

A suitis filed by W against her husband under
Section 9 of the Hindu Marriage Act claiming
restitution of conjugal right. Her hushand
contested this suit and contended that their

_marriage stOod dissoived by a decree of
"divorce. In support of this contention he filed

in Court a certified copy of a “foreign
judgement” which had dissolved their

marriage.

Sate the circumstances under which a
“foreign judgement” would not operate as "res
judicata”. ‘ 5

A landlord filed a civil suit for possession
against T, a trespasser, in'the Court of the

District Judge. Later he filed- another: suit

against T in the same Court claiming mesne -
profits. In the 2nd suit T contends that the suit
is not maintainable in the light of Section 12
read alongwith 0.2, Rule 2, C. P. C, 10
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6. (a) Discuss the rules and well established 1
principles relating to transfer of a civil suit.
10

(b)' Discuss. where the suit wifl lie in case of
breach of a contract. : 10

(c) Discuss the rules relating to service of
summons on a pardanashin lady. 5

7. (a) What do you understand by the term
‘mesne profits” ? For what period of
time the plaintiff can recover “mesne profits”

- from the defendant and what are the
principles for calculation of “mesne profits?
. ' 10
(b) What is an ex-parte decree and how is it -
passed ? | 10

(c) When does an auction sale in execution of a
decree hecome absolute ?° 5

8. (a) Explain, with the help of illustrations, the
principle of restitution. , 10

(b) Discuss the meaning, objects, nature and
- scope of inherent powers of the Court. 5
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(c)

(b)

Elaborate the salient features of “Summary
Trial” as contained in Order 37, C.P.C. 10

Section—-C

With the help of illl)strétions,' explain and
distinguish between Primary and Secondary

Evidences. . 10

X wrote a letter to Y asking him to supply
inflammable explosives for blowing up a-
Government hospital..Y took some time in
sending it. In the meantime, X wrote another
letter to Y seeking reasons about the delay.
However, befare the second letter could reach
Y, X received the inflammable explosives
sentby Y and ¥ used the same in blowing up

- a hospltal

(©

-decide whether they are admissible ornot ? -

In case of consp:racy, prosecution wants to
produce both these letters. Discuss and

10

A and B are bemg prosecuted for murder of
C by a plstol and in the Court the prosecution
"proves thatAand B had plotted to kill C.
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" In defence, A pleads that he is not guilty of

murder of C as the fingerprints on the murder-

- weapon are only of B. Decide, giving

10.- (a)

(b)

reasons. o T 5

Expiain, with the help of illustrations, the
doctrine of “estoppel”. Differentiate

~ “gstoppel” with “promissory estoppel”. 10

“There can be no estobpel‘ against statute.”

. Elucidate with the help of illustrations. - 5

(c)

“A" filed a paternity suit against “P", a
prominent politician. During trial “A” filed an
application in the Court seeking directions
for DNA test of “P" to prove that “P" is his
biological father. Discuss the Indian iaw on

~ thisissue. - 10

1. (@)

(b)

Can a wife be compelled to give evidence
against her husband in a civil case and also
in a criminal case ? : 10

What are “professional communications” ?
Explain with the help of illustrations. What

-professional communications between a

client and his legal adviser are protected '

. fromdisclosure ? : | 10
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B

(6) Whois an expert ? What are the subjects on
which an expert is competent totestify ? 5

12, (a) What isa “faét" 7 How is it different from “fact
inissue” ? Explain with the help of atleasttwo
examples. - 10

(b). “There is no absolute Rule of Law or even a |
- rule of Prudence that dying decl§ration: o i
unless corroborated by other independent -
evidence is not fit{o be acted'upcn and made

~ the basis of conviction.” Discuss this
statement with the supportof case law.

Explain, with the help of illustrations, any two B
* rules, except the rule of dying declaration, :
relating to relevantfacts. - 10

(¢) Canthe statement made by the one: partner .
_ bind all partners in a dispute bstween
- paitnership firm and third party ? Explain,
giving reasons, the relevant provisions of the
Evidence Act. - 5

#*
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