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MP JUDICIAL SERVICE MAINS EXAMINATION, 2022

CONSTITUTION OF INDIA / ¥Rd it Sfaem
1. Discuss the scope of the Freedom of Speech and Expression. Does it include freedom of press? Is it absolute
(absolute) right? / aTe @Tdsa iR ifHefh W4 & AR Sl AT 2| T UG hHl WAl 394 MAA &1 1 Tg A fdep

(qof) siferR?
8

2. Whether Right to die is a fundamental right under Article 21 of Constitution of India ? Discuss with case law? / &1
T 1 Sfe FATC A o SHfURR YR e & srgede 21 & dgd Hifcl SifdeaR 8?2 agEia afed aareT &
4

3. What are the major commitments incorporated in preamble of constitution of India ? YRd & &fqumr & AT &

gIfAE: T ufdegand i g?
4

CIVIL PROCEDURE CODE, 1908 / f&faet uforar wfgar, 1908
4.  Describe the principle of Res Judicata, Whether principle of Res Judicata is applicable against co-plaintiffs and co-
defendants? If yes, under what circumstances? /| gd-=ama & Rgia &1 aui9 FifSg| a1 "g-aghmor ud gg-ufdardimr &
e, +ft o =mar v Riggiar g e 82 af &, ot o uRfeafa 47
8

5.  Discuss legal provisions relating to withdrawal of suit. Whether transposition of defendants as plaintiffs may be
permitted? If so, when? / @& & g0l ¥ Jafdd fAfdies uraenm=i St e &2 o1 fdargiTor &t aifedl & ®U & geiaxor
SgTa foRa ST Tehar 87 I &1, af dha?

4

6.  What are the grounds for rejection of a plaint? What will be procedure consequent to rejection of plaint? Whether
rejection of plaint precludes presentation of fresh plaint on same cause of action by plaintiff? / aus @l AR fhdt
ST o T TR g ? AR fohd ST oR @ram ufhan giif? e ardl areus el st @ I8 aTe ggeh UR AT a1e UEgd e 3 TaiRd
Bl SITgEm?
4

TRANSFER OF TROPERTY ACT, 1882 / gwufw siazur sifafaaw 1882
7.  Explain:- [ @E

(a) Difference between lease and licence. / Ugr R St | iR
(b) Attestation, Notice and Subrogation. / SIUHTUM, G- 3R TATE |
(c) Principle of lis-pendens. / faamrrefi are &1 RAgial

8.  Discuss about transfer by ostensible owner and transfer by unauthorised person, who subsequently acquires
interest in property transferred? / GaAH @I GRT 30T Td STUTTGhd Ak RT SHdR0T St 916 | WU | fgd SifSfd & aar

8, o Ty H Arar anl?
4

9.  Write a short note on Fraudulent Transfers? / ehuequf siarur wR dfe fewoft fafed

INDIAN CONTRACT ACT, 1872 / widfta wfeer sifdfeam, 1872
10. What is the measure of compensation for breach of contract where penalty is stipulated for, in the contract?
Explain with illustrations. / Stgt o €fdar # anfEy 1 Srgaror ¢ gl dfdar-+i o forg ufde a1 ATuds o ghm? gEial Y Jgrdr
q |
8

11. Describe undue influence and fraud? / 3= 3R 3fR hue &t TRET HifSu?
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12.  Explain: [ e @ -

4

()  All contracts are agreements, but all agreements are not contracts. / @ afder, &R & fohg T+l R, dfaer 781 &
?

(i)  "Novation" and "Accord and Satisfaction". / "dta=" qur "g@giar a gfE |

SPECIFIC BELIEF ACT, 1963/ fafafée srgaiw sifdfas, 1953
13.  What are the various kinds of injunctions and describe the grounds on which such injunctions are granted?

fafe=1 venR i crker Far-a € ok T areer dl sre fohd ST o STaRT e auf Rifeig?

14.  Write a short note on "rectification of Instruments." / "foradl &t aRfg" WR dferea feooft it
4

15. Explain the law relating to recovery of possession of immovable property? Whether in a case for specific
performance of contract of sale, it is necessary for a plaintiff to claim the relief of "possession". [ TR dufd &
AT &Y Ugr & Haiferd fAfd <t carean hifSd? 1 fashy & wfder & fafe srgurer & are 7 ardt & fog " snfaue a1 sraty
HITHT TG 8 ?

4

LIMITATION ACT, 1963 / ulRfiur sifafaz, 1963
16. Discuss effect of substituting or adding new plaintiff or defendant with reference to date of institution of suit? /

a1e, G i & deof & w1 ardt ar ufderd) uforenfia &= ar Sitest & usra & fadaar a?
4

17. "Limitation bars the remedy but does not extinguish the right". Discuss and state the exceptions if any. / "g#amafd
AT ST AT et 8, fohg T8 SRR Y THTE el et | AREAT R 3R I Y Y, Tk STUATEl Pl Ieerg e

4
MIXED / fafsya
18.  Write Short-notes on /g4 &R dfaie fewoft fafed :
4*3
(A) Control over subordinate Court under Article 235 of Constitution of India. / Rd & WiAY™ & 3¢ 235 & dgd

SrefiTe =graTert TR T
(B) Ready and willing to perform the terms of contract. / SfdaT &t 1aT & AU 8 JIR T AR BT

(C) Describe Concept of "precept" under Civil Procedure Code? / f&fcer ufchar Sifgar o sidifa "smam u=r' foh HepeaT &t
= fifsrg?

Part Second
1. Write an article in Hindi or English on any one of the following social topics:

ffefEa amfore fawat § & fredt ger wR fR=<Y srerarn sigfsh A o fafeu:

20
() Water scarcity in India. / YTRd & STef gerefdT |
(i) Clean India- Challenges and Remedies. [ W< YR - TAITIAT TF AT
2. Write an article in Hindi or English on any one of the following legal topics: -
fafafad ffdes foval § & foredt uas w R=El sruar sigsh & oe fafew:
20

(i)  Marital rape and its criminality in India. / daTfge ST 3R TRA & ST ORI |

(i) Mediation- New hope towards inexpensive and speedy dispute resolution. /| A&RJdl - & Ud @Ra fdae

fARTeRoT &Y 81k 718 Sfie |
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3. Summarize any one of the following English /Hindi passage -
fafafaa sl [ fR=<) sixr & @ fohelt v o dfdiftaesor Hifsg
20

It is a fact that unauthorised constructions are mushrooming in cities every day. In number of suits filed and
pending against Municipal Corporations or Government bodies restricting the authorities from removing the
unauthorised construction, interim. Reliefs continue for years, may be because in some cases the authorities do
not file written statements or reply promptly or they do not move to the Court for vacating the interim reliefs. Fact
remains that unauthorised constructions are regularly put up and the interim reliefs continue without any
hindrance. Such order are having the effect of allowing the plaintiff to enjoy the fruits of his illegal actions including
unauthorised construction. The result is that implementation of law suffers. This also tends to vacillate the faith
of public at large in the justice delivery system and clearly undermines the Rule of Law. The Hon'ble Apex Court
has deprecated the practice of continuation of interim relief without any hindrance for years together in Asian
Resurfacing of Road Agency v. Central Bureau of Investigation, AIR 2018 SC 2039 wherein It has been held
that, "In cases where stay is granted in future the same will end on expiry of six months from the date of such
order unless similar extension is granted by speaking order. The speaking order must show that the case was of
such exceptional nature that continuing the stay was more important than having the trial finalized. Whatever
stay has been granted by any Court including the High Court automatically expires within a period of six months,
and unless extension is granted for good reason, within the next six months, trial court is, on the expiry of the first
period of six months, to set date for the trial and go ahead with the same."

Issuance of an injunction is a discretionary and an equitable relief. It is not mandatory that such relief should
be granted upon merely asking. It is not a charity at the cost of public interest. The stay order or interim injunction
in case of unauthorised construction affects the society as a whole and administration of Municipal Corporations.
Time and again the Hon'ble Apex Court has emphasized that "no compromise should be made with the town
planning scheme and no relief should be given to the violator of the town planning scheme, etc., on the ground
that he has spent substantial amount on the construction of the buildings. The Courts must see that the violators
of law are not liberally be allowed to take protection of Court of law by obtaining ad interim injunctions which
have the effect of continuing such violation resulting in infringement of right to life enshrined in Article 21 of the
Constitution of India.

In suits filed and pending against Municipal Corporations or Government bodies restricting the authorities
from removing the unauthorised construction, the Court should first consider whether the suit itself could be
entertained on the basis of averments in the plaint. It is needless to say that the procedure established by law has
to be followed by the public authorities, whether it be the State or a local body, including the Municipal
Corporations. But at the same time, the procedural lapses, unintentional or intentional, which do not seriously
affect the substantive rights of a person, ought not to result in ad interim orders which protect illegality having
already been committed by the plaintiff and to give licence of continuing fruits of such illegality for years.

31yar [ OR

g g1 ¢ foh g3t & ufafes sinfepa fwfor et &t avg 371 @ €1 AR At ar e e & faveg vgd gd difod
UITARIRAT GRT dcuRdT ¥ fifGd T a1 STe TR 7 s IT $1ch GRT AARH Y ged o oy <arirerd J 7 S & g1 9ehal &1
Tg a2 1 &1 & foh srnfAigpa fAmfor Frafig w0 @ @ fohg sird & ok sl sigaty o foreht sxaems & SR <gar 81 39 smeant
HT UUTT AT Y ITh AAY FHedl forad fdepd Fmfor enfaer &, & thell ot 9T et Y Srga 3 o &1 uRumm g8 @ o ffdy e
foraTara g et ¢ 1 S9eh! U9t gga ®U & AT o =T fararor HouTTed! & oG ot fgar ofk fafer & emee ont wE w0 & Aeiik off
FA Rl g1 AT Jeaan ATy A oA fhelt caqer & auf 9o saR\ Sraly SR 3@ <t aRkurdt i gfvast darehfET s
33 geiHt fAo deet sg@t o s, AIR 2018 Hoart0 2039 # fHar ot 8, g ag sifwfufRa forar man 8 &6 "widsa #, o8
AWl B [ @ G man g, 3 O enéer i feHie & 06 A1g AU 819 UR AT gl SITaTT, e dh foh §ehRUT SRSl GRT IHEY
R 7 feam war g1 genror s # g & g anfey foh Amrer Ot suanfes v o o foR e St TEAT famwun sid A @
STET AgayqUt o7 | 39 AT digd fohett ot =marera g7 T 1 i +ft i ©: A1 & o Wd: FuTd gt Sia, SR S J
foh forelY ored shRoT @ faaTRa =1 o feam wam &Y, St ©: ATg & ftaR, faaRor =maTer, Ue ©: 71 & Ui g1 W, faawur & fag
feqien fraa St SR I o qrey S et 1"

T T TR ThaT STHT Ueh fadentefiT Ud A1fRieh SN &1 THT SERMTcH el & foh chael AT ¥R ¥ QAT Sy e st anfe|
g e @ chl ShiFd UR WRId &1 &1 RN TS IT SaRA AL, ST HHT0T o AT & GATST Al 3R AR AT U= ot 997
& F gHIfad Rl g1 AFHIY Faied YT 3 dR-aR 39 a1 W SR &1 ¢ & "R gier goredt @ i gagiiar 81 fowar s
TMMEY R TR TSI UUTTett, 311, T Seeio i aTel i 39 YR TR D13 SIAIY UG -Ta! [ohdT SIHT a1igq foh IT HaH o fAafor
R ORI A 27 i &1 AT i Tg 3G &1 d1iey foh A s Ieciod el arct ot IaRATgdeh A-Td § ST=IRH ATeer ured
R, TREUT T ST 7 U e [STEeRT T9TT R & HfAg™ & 3geds 21 # Iu«fdd Sfiae & AfIRR I Seered g1 TR i ar
M et & e 37 smnfiepd fAafor gem @ g ot 8 uega ud cifea arel & =amareral at gdue ag faam s =gy
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foh o areus & afofa sifaad & STyR WR W a1g TgvT fohdT ST TehdT & | T8 T SFTaTh § fob dlieh UIATRAT gRT, 918 a8 I5d
g1 ey A, TR At afgd, 8, fafd gr wnfa ufthar &1 arers fovar s anfey | @fche 3o ary-ary ufcharares Ffear, snafa
7 SIIRG, ST foRelt cafth & aRaM SifYaRT o ik U @ gofaa g e, Sraike SIean | wicld 181 gi+T A1fey, ST art gRT
gt O 8 1Rka Srderar ot WIS it § SR st dch Ot SraudT & el ol STRY T@+ chl SIFAfG &t 81

4. Translate the following 20 Sentences into English : -
fArafaf@a 20 aret 1 silsh F sgarg fifeg :-
20

=N

ag grafxy fSieent gpch ot T SIS & 7T &, 0T a1 31 SivTH Twufy g, ot IUehT ek ATAUGUT gIRT Y STt

Y eafen, St Rt srorry & o Rt 2us omaTera & e iRy 2, ufiran & forg e wneft ghm)

" " AT6% o Saifd Feft =raefter ofik AfSge qum Aot & e w1eg @ & fog 3y wu @ wifdea gt cafh emd € |
QT T foRaT ST foh gehe-9 o gg enT ST Hdh ?

Uepfd Ua STEHT & EUANT Ud SifasudivT & uRUmReReY g1 311e g aafdl &l R )R 81

grof & o1 UgT 24, St Ui & @ @Y b ) AT 8, 39 gR1 er=afRd Tgi foham ST gehar|

STgt dh AR IfAHRY 1 GaTd &, 3 Toitds | gofd: TR & |

'FHId’ & ST &, aEiadeRdi chl Sahl FraT i STed fafdre Sao St IR 7g & I uTE # off 9T & ford aifea ¢ |
"R - YA, Yoh HASIR UhR ol F1&d & 3R TUINh T187 S 31Td A 39 WR fasyrg =181 fohan s =nfed |

e d1a-faarg, St 918 39 IfAfATE & URY & gd a1 ugyrd, siEiiud fhar man g, [darg e # o aret 9 ueteR &, St
fare & T7a areieh o, faheu UR et g |

e zafch & U H a1g 1 & 31T & fard sirded iR [efar et Sfiw et & @< a1e & @ g |

=aTerd, fAofid Foft & aRR ok July & fawg Te ary Fsared e & §R, WiAARIgaR T Toh |

e R o R Afge g8 g 33 g8 ARTat are SRt ar @a s U9 SIS 8 <afh t 3Tk THel o o |

i3 ot cafth & ot IR & g 7 ghm, 519 deh o Fefafad od g T 8

ey &Y FAgfh 8 STTae URgd el hl URHTHT THT STTde et ol ATIRR Id~ § o faieh | o= a¥ & aie &l ghft |

Frar - feRar Tt 38 TeRIfId et AT WaTfeld e | dlfcieh ATET I7 B o TR UR UTE {haT ST Fehal &1

7Y el TG YIhR & HaTST T SaeR e faHT a1e STasdeh UaihR & STEATST oh STUR UR WIRST g1 fShaT ST GehdT 8|
JORTY W R riareffmor &Y JufRAfT t ifard et & e I97eh fae g, RfY-famh Tmeg sruafa 21

TR [ o141 01 Y Frds R gadre fhd S R Uah 921, Owed, Saie Tl T U T gengl STt gahe & 91 foram mar
T, R U |

(20) IWRI<H & IRAeT & 5T 19 § DI IHR AL} fohaT ST GehelT foh YR g Y 7g geferens geg o |
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5. Translate the following 20 Sentences into Hindi
FA=fafEa 20 et @ <0 7 srgare fifsig
20
(1) Every suit instituted, appeal preferred, and application made after the prescribed period of limitation shall
be dismissed although limitation has not been set up as a defence.

(2) A contract made by a trustee in excess of his powers or in breach of trust can not be specifically enforced.

(3) The opinion or report given by the expert shall form part of the record of the suit.

(4) All the constitutional authorities are supposed to be loyal to the duties discharged by them.

(5) The Appellate court enjoys the power to dismiss the appeal without notice to the Lower court.

(6) "Judgment- debtor" means any person against whom a decree has been passed or an order capable of

execution has been made.

(7) Confessional statement of co- accused cannot by itself be taken as substantive piece of evidence against
another co-accused.

(8) "Heir" means any person, male or female, who is entitled to succeed to the property of an intestate under
this Act.

(9) Alunaticis not incompetent to testify unless he is prevented by his lunacy from understanding the questions
put to him.

(10) A dishonest misappropriation for a time only is a misappropriation within the meaning of this section.

(11) While deciding the bail application on the basis of parity, the role of accused in offence is most important

aspect.

) "Lawful increase" means an increase in rent permitted under the provisions of this act.

) There shall be only one class of tenure-holders of land held from the state to be known as Bhumiswami.

) As a bird cannot fly with one wing, similarly Nation can not rise leaving women behind.

) Dismissal of the suit by the trial court on the ground that it is barred by limitation is illegal and the same

deserves to be restored.
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(16) The testimony of police personnel should be treated in the same manner as testimony of any other witness.

(17) Magistrate should mention the reason that why he has no option but to dismiss the complaint.

18) The plaintiff has filed the present suit for recovery of money based on promissory note executed by the
defendant in his favour

(19) Itis not the case of accused that he either signed the cheque or parted with it under any threat or coercion.

(20) Concept of insurance for a motor vehicle in case of an accident.

Part third
CRIMINAL LAW
M. P. ACCOMMODATION CONTROL ACT, 1961
|7.4. Tu=-Fisor sifafaas, 1961
1. What are the restrictions on the eviction of tenants under Sec. 12 of the Madhya Pradesh Accommodation Control
Act, 1961? / AeguRer T =T ifafSgm, 1961 6 arT-12 & srafd rfenRat i demet R o9 T ufddy &2 aren i
8

2. Whether a widow can maintain a suit for eviction u/s 23A(b) of M.P. Accommodation Control Act for her major

sons? [ a1 faerar I8 ga%es Al & iy ORT 23-a (@) 7. 0. &I o7 sifdfags & dgd de@et o a1 Il Gehd! 872

4
3.
(a) To which accommodations M.P. Accommodation Control Act, 1961 does not apply? / 7.11. T fA=i=roT sifafa, 1961
et Tt R ey i giar?
4
(b) Define “Land Lord” and “tenant”? / "sJ-waml" 3R "Sif9ert” st aReiva a?
4

M.P. LAND REVENUE CODE, 1959
A.4. 9-ISreg Hfgdr, 1959
4.  Explain, state ownership in all lands and liability of land to payment of land revenue? Is there any exception to it?
How is land revenue accessed? [ TF%d fial & I8 al WA 3R Y-I%a & TTaH & folg A a1 a1l @& 8, e
HISIT ? AT HRT I3 NUATE &2 H-ISTEd T HYURUT H fohar ST 82

8
5. Write a short note on "Service Land"? / "¥a1 " & dferg fewof fafeg?

4
6.  What are the classes of the “Revenue officers”? / "o SiferiiRal & wi=-aie & aif &2

4

INDIAN EVIDENCE ACT, 1872 / YR<Ia Hiex sifafaaw, 1872
7.  What is dying declaration? Discuss its evidentiary value. Whether an accused can be convicted only on the basis
of dying declaration / FgIfeleh-che RIT 82 Hifedeh Hed hl AREAT hIfoid? T IfG<h AT Fgahlfelch - HYF & YR R
2ufirg fanaT ST Genar 872
8

8.  What do you understand by Examination in chief, Cross-Examination and Re-Examination of witness ? / @reft &t
" Ui, "ufaudien” 8k “ g uden” & Y 1 a9 87
4

9. How does the contents of electronic records may be proved and how it may be admitted in any proceedings? /
FelargIen SfHcial hi 3idaegy fohg UerR ATfad ehl ST Tt 3R fohelt srrfare! # g foha U gy &t <11 Fat?
4

INDIAN PENAL CODE, 1860 / wiRdta gus Hfger, 1860
10. What is defamation? What are the essential ingredients to constitute the offence of defamation? Explain it's

Exceptions. [ AT &1 &2 AT & SIURTY T T84 &t & folq ST dad T 82 39 319aTg! il AReT il

8
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11.  Explain the ingredients of the offence of "Dishonest Misappropriation of property"? Distinguish it from "Criminal

Breach of Trust". / T¥afxy a1 SEAT & AT & STORTY & S1TaTeh el i TE e ? T ATORIYS =ARTHT & Ag HRA|
4

12. What is abetment? How is it different from criminal conspiracy? / gSIRUI T § ? T8 SMURIfAe wed § fohd U f9=1 8?2
4

CRIMINAL PROCEDURE CODE, 1973 / gus ufthar dfgar, 1973
13.

(a) In what circumstances State government can file an appeal against acquittal in Sessions Court? / f&a
gRffaT 7 50 TR vk & fAog 3 <mrarerd # Srdiel o Fendt 8?2

(b) What are the powers of Magistrate to pass sentences? [ AfGiRe &Y guseer &= Fi a1 fhat &2

(c) When an offender has been sentenced to pay fine and he makes default in making its payment then what
action the court may take for its recovery? [ 51 foheft srorreft it Faf o1 querRer feam maT & Sk I 39 A @l eraT
A § AfhA edT & I ATITerd Ieh! agett oh foQ SRIT hidaTe! ey Hehdl & ?

(d) Whether Magistrate can commit the case to Court of Sessions after commencement of trial ? Explain. / &1

faremRoT URH g1 & ugrd =iieh ASEE AT ohl T AR hl Y& R Hehdl 67 TE e |

14. Whether the right to "default bail" get extinguished by subsequent filing of charge-sheet by police? Explain
through case law- [ T "STEAATRRI STHHA' ST ATIRR TLTIad! oA & Gferd STHINT U5 UFdd o & © TAT g1 ST g ? =/
ot & Aren & THETEA |

4

15. (a) Define 'Charge' and enumerate the contents of charge? is a 'defective Charge' necessarily fatal to conviction?
| 'SR @t aReia HIfST 3R SIRIY Y Sfadequ Fard ? o 'Ffeyvt v’ Sffy & forg smasaes ®u & arde 8|
4

(b) Can a court may alter the 'Charge'? [ &1 R '$TRIY’ ! uRafdd & Tendr 8?2
4
NEGOTIABLE INSTRUMENTS ACT, 1881 / u=shr foraa erfafaaw, 1881
16.  What is the presumption in favour of holder of cheque and how can it be rebutted? / I 9Reh & el & T IULRIN §
3R 3Tt fohg TR We fohar ST gerar 872
4

17.  When Cognizance of offences can be taken under the Negotiable Instrument Act, 1881? Discuss the provision as
to the Court within whose local jurisdiction, the offence under section 138 of Negotiable Instrument Act shall be
inquired into and tried? / TRehr feraa SifAfF@H, 1881 & dgd SIURTET &I UM ohdl foldT ST TehdT § ? I8 AT e
T SAfRIRAT & iR aRT 138 R forad SIfAfFee & Sidiia eI U=y < Sifd 3R faaRoT &t SR & uragmi R

AT A
4
MIXED / fafsa
18. Write Short-notes on / dféra fewoft fafEd :
4%3
(A) Doctrine of estoppel / fasie &1 fgid|
(B) Difference between 'Investigation', 'Inquiry' and 'Trial'? / 's=awor, 'STie’ ok 'fdaRor & T SiaR 82
(C) Vicarious liability in criminal law. / SR fafd & gfafafde ekl
JUDGMENT WRITING
SETTLEMENT OF ISSUES / faamerat a1 feardianor
Q.1 Frame the issues on the basis of the pleadings given here under -
AafafEa sifYaeat & sur R fRarems R fifsd
10
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PLAINTIFF'S PLEADINGS:- The defendant had prosecuted the plaintiff for theft of bicycle. The plaintiff was
arrested and detained in police custody for two days. Thereafter, during trial, he remained in jail for about 15 days.
After investigation, the plaintiff was charged under Section 380 of IPC for committing theft of bicycle in the
dwelling house of the defendant, however, the plaintiff was acquitted of the offence charged. The judgment of
acquittal was declared on date 01-01-2008. According to plaintiff, the defendant had enmity with him. After
acquittal, the plaintiff served a notice to defendant that due to malicious prosecution his reputation is lowered
down in the eyes of public and in particularly of his relatives. He has claimed Rs. 10,000/- as compensation.

WRITTEN STATEMENT:- The defendant has denied the averments made by the plaintiff and alleged that he never
prosecuted the plaintiff. The police officer of the concerned police station investigated the case and seized the
bicycle from the accused. The witness of seizure memo were declared hostile and the court did not believe the
evidence of the Investigating Officer who seized bicycle at the instance of the accused/plaintiff. He has denied
that plaintiff is entitled to any damages, as the plaintiff's reputation was not at all lowered down in the eyes of
public or in the eyes of the relatives. He has also stated that he did not find it necessary to reply to the notice,
hence, no reply was given. He has further claimed that he can not be estopped for not replying to the said notice.

Y & fNaE - ufaard 3 ardt wt grsfha I wa & o sifvraifSia forar ami ard Y AR favar man o ik @t feet & forg
gferd siferen & g fovam mam o1 aeasd, foaror & <R a8 15 &t & forg Siet & 3811 3awoT & 916 1.9, <hl &RT 380 o a7efia
gfdard) & e 178 7 argfohe Tt A & fag Rifua foka man, @aift, ardl ot ifta sroRiy & forg ateges o fam man dwgfh
a1 fAufar fa=ieh 01-01-2008 et EfSra g ATl arél & SITER, Ufdardl <l ardY & a1 geA-t off | Svfth o are ardY 3 ufdard et Aifew
AT o faguguf sifAgie & sror ITeht ufasT it i g ofk fRtvaar sad Tt  fir wh &1 399 ufdew & =a & 10000/-
U T &rar fhar 8l

ufdardl & aiffaae - ufaardt & ardt grr R T sifYe=t ot sRefteRR fovam ofiR siffierfara fora s 3T a1l @t et off arfarifSa
T2} foram | Tefda gfor o & gfore Sifeert = armet ot st 3R ot ofiR sifRg<h @ arsfoRet siftnydla i oft1 St A & aneft
aerele! St gl T & SR ~ararerd 3 ST St fre Sifgeh/ardt gRT $MT o ST IR wrsfoher ifeela <t oft, & wrey w
frsgra 787 fova o) 3T Sredienr fohar fos ardl fonelt ufcies a1 geraR & aratfen ardl <ht ufast @l &t gfe # a1 saah Twaf-aa &t gfe
# gfaet g1 181 g3 ot 397 g +ft svgt & o I9= T ol STarer 37 srrasdes el GHS o, 3T, SIS Sfare g far o911 I§ et
rar foma fh srfa s o1 StaTe 9 &7 & sRoT 39 faaf=3a =81 fhar 511 Tehd 81

FRAMING OF CHARGES / 3tRiuf &Y farer
Q.2 Frame a charge/charges on the basis of prosecution case/ allegations given below:

10
PROSECUTION CASE / ALLEGATIONS - The case of prosecution in brief is that the complainant has lodged F.LR.
in police station stating that on 02/08/20 at 12 o'clock noon, he was proceeding towards his field at Bablai on his
motorcycle and when he reached in front of well of Bhagwan on Sirsya road, then the driver of a dumper bearing
registered No O.D. 29 B. 0120 drove his vehicle in rash & negligent manner and hit his motorcycle. Resultantly, the
complainant suffered injuries on left leg, knee, right thigh, right hand finger, and left side of the face, near eye.
The driver of dumper ran away from the spot with the vehicle. The complainant was taken to hospital for treatment
of injuries. A memo of bringing complainant to hospital for treatment was sent from hospital to the police station.
The medical examination of complainant was done in which Doctor found abrasions on his body and opined for
X-ray. On having done x-ray, fracture was found in his leg. An offence u/s 279, 337 of I.P.C. was registered against
driver of dumper at the police station. At the time of submitting challan Section 338 of I.P.C. was added in it.
Frafaf@a sifYeyt & srur wr sy forfRa fifsd -
TGS T TehRoT/ AU :- IS AT AT G&iu & Tg & fF BRar) gr1 a8 Fd1d g8 v gaam Ruté aof o=rg 78 §
gg f&A7en 02/08/20 ot AUER 12 It FaIciTs T W & folg AYer FgeheT @ 1 @71 o7 3R 19 98 WA & U & 9+ RRfaat
R UgdT a9 SWR i 31.E1.29-3fF 0120 T dTeteh SHUR i doil 3R ATURATET ¥ TeATohR AT R IThT HIXATEehel i eaehy AR
&)1 gRuTAReRey, BRI @t a1g &R, e, qrfet i, arfge g1er dht Sielt 3R A6R W 18 Rt 31%d oh U die T | SHR @Tereh argd
! Hich I of S 9T TATI GRATET et el o ITAR o Iy SRUATS of ST 77| SIEUTe] © UTHT ehl dgR WS ohe ThIRATET eht gHeAT |
SUTR o folg A8 T 811 i JI=1 & TS | BRATET 1 Sreuarer & AfSenel uteror fohar T, fSas Sidex 3 39 W1 i Aie gHT U 3R
TIER Y TAT8 &Y | ToR o™ UR IGch Ok F ST SIHT T 77 | U1 TR SR Teieh & A% 9RT 279, 337 91T, €.9. & dgd
STORTE T ShEHT T T2 | ATl TR S 9T S9H 1.9, i oRT 338 Sl T

JUDGMENT/ORDER (CIVIL) WRITING (CJ-II) / fAufa/emar (fafae) @a= (C)-1I)
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Q.3 Frame issues on the basis of pleadings and evidence given below 40 and write a judgment based on
marshalling and appreciation of the evidence, along-with the relevant provisions of Law/Acts :

Frafaf@a sifYeet & snur R Raras frRa HfSR vd Teg o1 FaeaE ga geaisq, 949fda Y/ sifd s & gam
wrauTHl & |1y @eq gq FAofa fafdd

40
Plaintiff's Pleadings :- Plaintiff is owner of Plot No. 1 and admittedly defendant is owner of plot No.2. Both the
plots are adjacent to each other. The plaintiff has constructed a house on his plot No.1 and on right side of his
house, he has opened two windows. Since on left side and back side, there are walls of other houses, as, the
plaintiff had no other source to get air in rear portion of his house. This is why plaintiff had constrain to open
window on the right side. The plot No.2 is lying open for more than 25 years as defendant intends to sell it when
it would fetch high value of plot. The plaintiff is enjoying air and light from his windows which is according to him
minimum requirement for the permanent beneficial enjoyment of his property. According to plaintiff, he is
enjoying the above right within knowledge of the defendant, peaceably, without any interruption for more than
the last 23 years. It is further pleaded that the defendant had purchased his plot No.2. from some other person
and before that plaintiff had already constructed his house. The defendant had even after purchase of said land,
never objected to the constructed windows. Now, the defendant has started construction work and he is digging
foundation so that on certain day he will erect wall adjacent to his house and thereby plaintiff will be precluded
from enjoying his right of easement. Therefore the plaintiff has filed this suit for declaration and injunction
restraining the defendant for closing windows and obstructing air and light which plaintiff is receiving for more
than 20 years. The plaintiff has valued the suit for declaration to the tune of Rs. 1,000/- (One Thousand) as the
value of the suit property and court fee of Rs. 120/- (M.P. State) has been paid. In addition, he has valued the suit
for injunction to the tune of Rs. 400/- and a minimum court fee of Rs. 100/- (one hundred) has also been paid.
Defendant's Pleadings :- The defendant has denied all the averments made by the plaintiff and has stated that
the predecessor-in-title had told him that the plaintiff had sought permission to construct two windows which he
had acceded but no written document was executed. Therefore, plaintiff has just an oral permission and can be
revoked at any time. It was just a permission which was withdrawn by him before he started digging work on the
plot. The defendant has further stated that even if the plaintiff has acquired the easementry right but this does
not mean that it is an unfettered right. It is always to be chanalised so as to enable the defendant to use his
property to the maximum beneficial enjoyment. The defendant has also challenged the valuation and court fee.

Plaintiff's Evidence :- Plaintiff has examined himself and proved the sanction of construction of his house which
is 23 years old on the date of filing of the suit. The Municipal Corporation had given permission to open the
disputed windows subject to easementry rights of neighbours. Plaintiff has also proved the completion certificate
of house which is also taken by him more than 22 years back on the date of institution of suit. In the cross
examination, he has denied that he had taken any permission from the defendant's predecessor-in-title. He has
stated that since the land was lying vacant there was no need to seek permission. He has further stated that the
predecessor-in-title used to visit on his land but never objected to it as he was an illiterate labourer. Plaintiff has
also admitted that he has just passed 5th standard and does not know anything about legal rights.

The plaintiff has examined one neighbour who deposed that he has seen the existence of windows for more than
20 years and has denied that the windows are never opened as plaintiff has no need of the windows and he has
other sources from where he is receiving light and air. Plaintiff has examined one engineer, who has supported
the plaintiff's case and stated that if windows are closed, there will be complete darkness in the room where the
windows are situated.

Defendant's Evidence :- The defendant has examined himself and predecessor-in-title to support the case. Both
have stated that in their presence the plaintiff had admitted that he will remove the windows when the owner of
the plot will start construction, but in cross-examination the predecessor-in-title had admitted that when the
plaintiff opened windows in the wall he was not present on the spot. Subsequently, when he came to know about
it, he objected to it and on objection plaintiff agreed to remove the windows as and when required. Nothing was
done in black and white. It was all oral. The defendant has denied any right of casement and claimed that he has
right to construct on his land and has also right to close windows. Arguments Plaintiff :- Section 4 of the easement
was referred a right by prescription was claimed. There was no consent on behalf of the plaintiff that he will
remove the windows as and when required & there was no permission sought by the plaintiff from the
predecessor-in-title for construction of windows in the wall, are the main arguments of plaintiff. Arguments
Defendant :- Plaintiff can have light and air from the front portion. No easement. The Plaintiff was permitted to
open windows, therefore, no question of easement arises. All these are main arguments of defendant.
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&} & SifAT= - ardl -E@us 4.1 o W & 3R il FU § gfdard! -@ue 4.2 &1 @l & THT 4-90s Yah-gaR 4 @ gu 8l
e 7 +f-TUS H.1 TR Toh AT ol AT 3T § SR SR &R & q1fgT 9k 39 &t farsforat @iett &1 9fch a8 ok ofk fie &t ol
3 37aTEl Y AaR g, THAY a1E) & UTE MU Heh & e 9T & Uehier 3R gaT UTtd & ahl ah1s 3R Sid 781 &1 38} ehror & ardy
TIfet SR Raschl @lem & ford ared o) 9f-@us 4.2 U= aul & $ifdes @ieft ISl ¢ ifch Ufdard! 39 Sifdes Hed urd g1 R s
T NI IET &1 qrél Ut fsfonal & arg Ud UehIer dl IuRT o T@T & Y ITch SR hidd Trafy & WRA ATIehRt IuAhT &
foIq =g7as arder 81 ardl & SIUR g ufdardl & T4 #, nifa gdas, sreamy ®U & foedt 23 auf & sifde a97a & Sifder a1 IuhT e
@1 81 I g ot sifyera forar mar & foh ufdardl A srom of-@us 4. 2 ot fonedt o=y cafvh & are o ohar fovam @ o 38 gd &Y ardt =
U ey ot AT foRa omi afaardt 3 e o @1 wa A & ugrd off fRfifa Reefeat wR &t sufyy 78 fram s gfdard 3
fmtor s srRe fehan 8 ofik i wie 261 8, drfeh fovelt o a8 I8eh raTe @ Herrd R TeT e SR dEaRT aTé) GETAHR o 3o
YRR BT IUHNT et & FaTRa g STRAT 31 JIET 3 I STaT 990N 3R TR0 T are gfaare! ot fEsfeat ot s wedh arg gd
Ter1eT fOE ag fisat 20 auf @ 3ifde & U &R T §, &t Sa%g A A Ah & fore Tf¥a forar &1 ardt 2 wiwon & fordt are gufy
&1 JeT 1,000/ (Yeh §IR) FUY HY fA & SRR Fedifohd fhar g 3R 120 FUY (HOW0 I59) AT hiF &l a1 hl g1 39h
SfaR<h 3T @ & Iy a8 1 400 FUY & SRTeR Jedieh fodl g 3R 100 FUY (Yeh GY) &1 FAaH T i ot Her fonar g1
ufaardY & siffrer= - gfdard 3 ardl grT fond T Geft IReaTT A1 TaReaT foha & 3R I8 whet ¢ fob gt = 39 srama o fh ardt
3 3 fereferat @1 Fmfor s & fag srgam =mel off (98 S8 wieR fhar ot foheg 39 ey A ls fafa qxardst Fsarfea =8t awmar
T AT| S7: TG} & UTH AT HIfeh Hif ek S 6 o1 fohet off G araw oft S Gehel! 81 I8 A Yeh Siga ot [ 3T gRT -@vs
TR GaTs Sl AR et o Jd UcdTgd fohdT 1T 97| afaardt 3 St ag stfHasfAd fohar 8 o afe ardt 3 gamar sifder sifSfa e oft
foran 8 <t 3aeh1 I8 3ref 781 & foh a8 Yk R SifdrenR 81 38 waa Fafa fohar 1 denar & e ufdardt @t sroht wvafxy &t srfderas
AR IUHNT A & forg Taef =7 1 Feh | Ufardl 3 Hedieh 3R —raTery Yeeh ot snaiftd foma 1

ard} & T18d - At 7 T Y e HRaran & SR a1 ARad A i ARG UR 23 a¥ QR 30 AR o fAATOT Sl Wiiehid et arfad
forar &1 TRuTforenT A A TSt & gEER SIfeRT & sreaefiH faaTed fesfenat et @ier &t srgar & off | ardt 3 smare & g1 g+
SRI JATOT UF 71 916 GiAd et ol aRkig IR 22 ¥ & HfSen uget foram mar o, ot off afed foram g1 ufaadien § 3o+ 39 a1d &1
TR et g fob I8 ufdardl & geeart & el gt o Al I8 a5 el & fob YA gl @relt uh off, safey Srgsm o &l @ig
TR a1 ot IT g 3R gl ¢ foh gerearH o=t ff el S Srrar 1 foheg 38eh! 3T hodt faRty 8T fovarn raifes g wen FReR
Siffye o1 ardl = g off Wienr foha ¢ fob I8 AT uiadt e Uy Y @ SR 3 RAfdes SAfIeRT & IR F o o 481 uar g1

TrEt A Teh TSI it URiferd eparan € e aaran € fh 399 20 awt § orfdes & fesfeal ot faemm ¢ & ofR 39 a1 &1 uaraH
fora & fon farsfonat it 78t @left Tt § Fifeh a1t ot Rasehl <t SiTaxTehaT 161 6, SR 3T UM 317 HId & STgi § 98 HenrT 3R arg
T &< T8T &1 et 7 Ueh SoiifAeR ot uRRféia seaman & fSam ardt & a1g o1 goef= fohan & ok @vet & b ot fasfaat < it st §
3T R A oTel FRsfhat g & gof sidzr g

ufdard} i |1eg :- ufaard) 3 @ ot ofk gaart st oo et & gwed # uiferd e 81 31 A 98 el & o S Sufefa  ardy
3 g wieR fohar ot fos ag feefrat gar 3 Sia ot of-@us &1 Tt fAafor smes e g afaudien # gdwar A g wieR fhar
2 o 519 ardl 7 R A fesfnat @iel! a9 ag #Hidh R Iufd T8l o471 97 7 579 I 39 aR H SHGR] g3 a9 I 38eh! Aty Sl
T I1EY ST 3R 519 &1 srrasehdr gift Rasferai gem w3l o1 fafed & o w8t fhar man a9t Hifees o) ufdard! 3 gamer & fhad
SRR AT Tara fohar 3R I8 arar foha foh Iaent srut A R fAmfor st ot oIk fesforat o= ot o oft sifdeR 81

ah ardl ;- gEER & ¥R 4 e R m, RRYT gRT Ue ifeRR @1 ararn foRar ) ardl it ok @ ag wgAfa gt off foh o off
JraaeRdT giift, I fasfrar ger 3 ofk ardl gRT e ¥ Rasfrar @ier & forg @ls srafa gt #iht 78 of, ardt & vE ah &

ach ufaard) ;- ary I & T § URIer R ARy UT R TohdT g1 IS GETER Hal &1 ardl it feesfat @iem & forg srgafa & g
ot 31cT:, G@EIR T dls U a1 IaaTl Iwh gt ufdardt & e aah 81

JUDGMENT/ORDER (CRIMINAL) WRITING (JMFC) / faofa/smsr (gifees) d@= (JMFC)
4. Frame the charge on the basis of prosecution case and write a judgment with reason based upon the facts,
evidence and arguments given below.

= fod & srf i & A & suR wR IRy farfRa &R aur i< 2 ma a2, areg g qenf & emurR geerur fAofg fafad

40
Prosecution Case : The prosecution case in short is that on 11.4.2008, at about 11:55 p.m. in the night, the
complainant was fetching water from a public tap. The accused asked for his cycle but the complainant refused to
give his cycle to him. On this issue, the accused started abusing the sou complainant and when the complainant
requested him not to do so the accused brought a lathi. After seeing the accused, the complainant went inside his
house, however, the accused followed mm and brought him out of house and started beatings the complainant
by means of lathi, as a result of which, the complainant fell down on the ground and sustained various injuries on
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the different parts of his body. The incident was witnessed by Lala Shrivastav, Kundan Singh, Manju, etc. The
complainant lodged report in police station Kotwali, Shivpuri on 12.4.2008, at about 00:45.a.m. in the night and on
the said complaint, the police registered Crime No. 230/2008. The complainant was sent for medical examination.
During investigation, spot map was prepared, the statements of the witnesses were recorded. Defence Plea :
There is no previous enmity with the complainant. The injuries on the body of complainant are old injuries, not
caused on the date of the incidence. Injuries can be caused by falling on ground. No offence is made out under
section 327 of I.P.C. There is no eye witness, as incidence occurred in dark midnight.

Evidence for prosecution : The complainant had received 8 contusions on his body and medically examined by
Doctor (P.W.-5), Prepairing M.L.C. report Exhibit P-6. Prosecution examined the complainant (P.W.-1), Gopal Giri
(P.W.-2), Lala Shrivastav (P.W.-3), Kundan Singh (P.W.-4). Evidence for defence : Accused in his examination under
section 313 Cr.P.C. contended that recovery of lathi is not proved. He has committed no offence, injuries were not
caused on the date of incidence, but injuries were old.

Arguments of Prosecutor : The offences are established by the prosecution evidence. Injuries are proved by
expert evidence. Prosecution witnesses are reliable.

Arguments of Defence Counsel : Prosecution has not proved the case beyond reasonable doubt. There is no
extortion of property. Injuries are not proved. Recovery is not proved. There was no assault on the complainant.

AT T TeRvoT

ST oh1 AT & H I8 € fh 11.4.2008 &t @ 11:55 It I | URATE! A= 9 ¥ U 4R T ATI AR = Ieh!
argfohet Aifl, dfch aRardt 3 oI &t srut wrsfoher 37 @ AT o féam) 39 fAare W Rt gRardt et mredt & &, ST aRardt &
I QT 7 e ol TR fohan, af SIRIUT Geh ard o 3imam| SIRIUT eht d@ehe, URaTa 31U BR & 3feR =rel 1T, fohg, STRIdY = Iqeht
T T 3R 3T =R & STER o ST 3R ATt § URar st AR o, foieh uRumeRasey, gRar sTHiF W R usT vd 39k SRR &
fafe=r 3T W Iugfaai sk g1 geT i are sfiarde, g &g, Hef 31fe R & 71 471 gRardl 3 12.04.2008 &t T
00:45 st 1@ H U1 ehiaarett, fRagd & Rulé &of anerfl, ok 38 Ruld wR srorrer shdfer 230/2008 Ustigra foham mam| aikardl st
Rifohcita Tteror g AT AT | ST S SR Wie a1 dIR fohar mam, et & e g fhd T

uferen siffare : aRard! & a1y g QR g 61 6| IRATE! & IR W e R <01 8 3R geT ferien Y miRd =8t &l 75 81
AT STHH R kA @ IR 8t Tehcll 81 W1.E.H. Y URT 327 o d8d, 3TU1Y ol ST 1 his Taerasll aneft 78t § sifes ger siddt
I # gfed g3 ¢ sifRater &Y @18y : gRardt & aRR R 8 dic & [ fiet & ok ga.ga.a. Rulé gesf di-6, Sieex (dh.8s-5) &
R AIR fora | sferater uer = arfer, aRard! (d.ssg-1), More i’ (d.3s7-2), dren sftarda (f.8s-3), vd e g (d. -
4) <hT U=teToT ST B

AT 18T : ARIUT 3 U4, Sl 4RI 313 & dad, 37U G870 A gg e fohd € foh ardt &t srmerft anfea 781 g3 1 IS99 hls sraRry
T2 fomar &1 geaT Y ariva a1 IRka e g8, gR A ot

SfRgisTer ot ah ; ATHTeH T1ed § uRTY g 81d &1 faivg areg @ =i 61 gfe gidt 81 sifats et & arg fayaia 1
FaTq FTAGTHT T deh : AT U&= AT Sl Aeg ¥ W A1fdd g1 fohaT g1 AUl <l IgTu- gRard g1 g3 81 die d1feld ol g3
g1 Tufy I STt GO 8 81 U UR his gHel ol gai|
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