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Instructions :-
1. All questions are compulsory. Answer to all Questions must be given in

one language either in Hindi or in English. In case of any ambiguity
between English and Hindi version of the question, the English version
shall prevail.

T geq Il 81 ) vl @ Sox R srar iUl e Wi # &) <9 ' i
fordY ge9 @ UG 3R B ure & 419 $is dfewar &, o 3l ue # B8R |

2, Write your Roll No. in the space provided on the first page of Answer-

Book or Supplementary Sheet. Writing of his/her own Name or Roll No.
or any Number or any mark of identification in any form in any place of
the Answer Book not provided for, by which the Answer Book of a
candidate may be distinguished/ identified from others, is strictly
prohibited and shall, in addition to other grounds, entail cancellation of
his/her candidature.
TR GRAPT a1 JRF e D T2H g% W Ml W uw & agpaie sfdhd
B | SR gRaer § [fde w o afaRed fosi wrd o) e 9H an ssHie
AT HIE AP TT UEE BT by M SHfed de oraw & wEml @ e
gREDT BT 3 SR GRAGRAT W AT TEAE S Fb, FaAT ylaig § 3R 3y
IRl & afaRew, ST sralfar e Y S &1 e &8N |

3. Writing of all answers must be clear & legible. If the writing of Answer
Book written by any candidate is not clear or is illegible in view of
Valuer/Valuers then the valuation of such Answer Book may not be done.
Ol SRt @) faage we R go @ e @ | fell adereff & gwr
el ¥ Sav—yRaer @) fiaEe aft qRrETel /qeieTediTT @ 7T F
argse AT AUSHT BN @ SUST Heuida T8l fHAT S A4S AT |
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SETTLEMENT OF ISSUES

faareral &1 Reiaxr

Q.1 Frame the issues on the basis of the pleadings given here under - 10

PLAINTIFF'S PLEADINGS :- The defendant had prosecuted
the plaintiff for theft of bicycle. The plaintiff was arrested and

detained in police custody for two days. Thereafter, during trial,
he remained in jail for about 15 days. After investigation, the
plaintiff was charged under Section 380 of IPC for committing
theft of bicycle in the dwelling house of the defendant, however,
the plaintiff was acquitted of the offence charged. The judgment
of acquittal was declared on date 01-01-2008. According to
plaintiff, the defendant had enmity with him. After acquittal, the
plaintiff served a notice to defendant that due to malicious
prosecution his reputation is lowered down in the eyes of public
and in particularly of his relatives. He has claimed Rs. 10,000/- as

compensation.

WRITTEN STATEMENT :- The defendant has denied the
averments made by the plaintiff and alleged that he never

prosecuted the plaintiff. The police officer of the concerned police
station investigated the case and seized the bicycle from the
accused. The witness of seizure memo were declared hostile and
the court did not believe the evidence of the Investigating Officer
who seized bicycle at the instance of the accused/plaintiff. He has
denied that plaintiff is entitled to any damages, as the plaintiff's
reputation was not at all lowered down in the eyes of public or in
the eyes of the relatives. He has also stated that he did not find it
necessary to reply to the notice, hence, no reply was given. He has
further claimed that he can not be estopped for not replying to the
said notice.
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fr=fefRaa afiael @ R R fagee faxfua siford |

¢t @ g — ufdar) A 9€l @ Gigfed Il dvd @ ford
awaford fobar o) ardl & PRwAR fdbar mar o 3R < f&qf & fou
gfora aifert # e fobam Tam o | daawend, fdaRe & SR a8 15 faei
& folg Sidt # R8T| <INVl & 918 9189 Bl °RT 380 & el yfdardl &
fag g 4 drfed IR &1 & forv aRifta fhar a1, guft, o) o
ARG R & v <rad &) faar war| swgfda &1 Aol fedre
01—01—2008 I EIf¥T BI;AT AT| d1&] & AR, UfTardl &1 el & e
gl oft| SwHfdd @ 9rg ardl 9 ufdqardr @ Aifew worr fé fagugel
IAATST & SR IHSD! Giassl ATl & gite R fAPivaar sas =i
# iR T 2| S9H UfddR @ wY F 10000 /— wUY &1 <14] HAT B |

gfoardl @ sif¥aga — ufoardy 9 9l gR1 fu W ifgeHl &
IR fear ok e far fF Suq ardy &7 & ot afforg F8t
fram o | Wafdd gferd o @ Qe SR 1 AMel &1 3f=yol fdhar o
IR afrged & Afea AfrEa o ot o=l 39 & TR e wiftd
g T 9 3R e A=y AReN e arfirgead /ardt g gfa
By oM R aEfea AfrEa o ofl, & wry 1R fdwgrg T8l fear o
S R fhar f& ardl fadT ufdex &1 gdeRr & @ifd al &f
gfreT @it @ gfte § a1 Swe aErEl @ gie ¥ gfter @ T gg o
S99 I8 W der & & S99 e &1 9did ST Ia¥ad el HHSI o,
SAfeTy, BIE oid1d Ael fear o) 994 A <rar fear 6 g Aifed o
Sad | e B PR I fAefad 81 fhar <1 ddar 2|

FRAMING OF CHARGES
IRl &1 fax==

. Q.2 Frame a charge/charges on the basis of prosecution case/ 10

allegations given below:-

PROSECUTION CASE / ALLEGATIONS - The case of
prosecution in brief is that the complainant has lodged F.LR. in
police station stating that on 02/08/20 at 12 o’clock noon, he was
proceeding towards his field at Bablai on his motorcycle and
when he reached in front of well of Bhagwan on Sirsya road, then
the driver of a dumper bearing registered No O.D. 29 B. 0120
drove his vehicle in rash & negligent manner and hit his

motorcycle. Resultantly, the complainant suffered injuries on left
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leg, knee, right thigh, right hand finger, and left side of the face,

near eye. The driver of dumper ran away from the spot with the

vehicle. The complainant was taken to hospital for treatment of

injuries. A memo of bringing complainant to hospital for
treatment was sent from hospital to the police station. The
medical examination of complainant was done in which Doctor
found abrasions on his body and opined for X-ray. On having
done x-ray, fracture was found in his leg. An offence u/s 279, 337
of 1.P.C. was registered against driver of dumper at the police
station. At the time of submitting challan Section 338 of L.P.C.

was added in it.

frafaRaa eyl @ R ) IRy faxfaa s —

JFIGTT BT YV w7 — JMASH & AT Werd # I8 & b
HRYET ERT T8 914 84 YU Jgaa1 Rue aof avg 1€ § @ 98 9
02 /08 /20 I TIUER 12 g9 99l RUd Wd & foiu #Aley ARdd A off
YT U7 3R g 98 WEH § By & G RIRRYET JIs R ggel 99 SN
FHIB ATSN29—dT 0120 BT ATAd SFIR HI duil AR dAURAR] F TATH
AT R ISP HAleRAS P Bl TR AR T | URUITAEGRY, HRATET Bl
g1y 1), ged, <Rl offg, <Ifes &/ &1 el 3R JEy WX 913 N o
F U dIe T | TR ATd 918 Bl Aid A of B 90T AT | BRITET B
giel @ SUAR & foIU SRUdlel o W1 TAT| YAl | T B d8eR
I $) BRATET BT geedl H IR & o a1 81 &1 ga-1 af 78 |
HRATET BT YT § AfSHha wRiedvl fhar a1, g Sider = S99 TS
@ FIC BFT U 3R URR @ FoAlE 41| TR BN UR I9d UY H
IRRPT BT UTAT 4T 97| 9 R SR I & [dvg ORI 279, 337 HI.
T b TEd AWM B HIHT DI T8 | ITAM UK & FHI IFH AL,
PI R 338 il AT |

JUDGMENT/ORDER (CIVIL) WRITING (CJ-II)
fota /aneer (Rifaer) o= (c-n)

Q.3 Frame issues on the basis of pleadings and evidence given below 40

and write a judgment based on marshalling and appretiation of
the evidence, along-with the relevant provisions of Law/Acts :-
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Plaintiff’s Pleadings :- Plaintiff is owner of Plot No. 1 and
admittedly defendant is owner of plot No.2. Both the plots are
adjacent to each other. The plaintiff has constructed a house on
his plot No.1 and on right side of his house, he has opened two
windows. Since on left side and back side, there are walls of other

houses, as, the plaintiff had no other source to get air in rear
portion of his house. This is why plaintiff had constrain to open
window on the right side. The plot No.2 is lying open for more
than 25 years as defendant intends to sell it when it would fetch
high value of plot. The plaintiff is enjoying air and light from his
windows which is according to him minimum requirement for the
permanent beneficial enjoyment of his property. According to
plaintiff, he is enjoying the above right within knowledge of the
defendant, peaceably, without any interruption for more than the
last 23 years. It is further pleaded that the defendant had
purchased his plot No.2. from some other person and before that
plaintiff had already constructed his house. The defendant had
even after purchase of said land, never objected to the constructed
windows. Now, the defendant has started construction work and
he is digging foundation so that on certain day he will erect wall
adjacent to his house and thereby plaintiff will be precluded from
enjoying his right of easement. Therefore the plaintiff has filed
this suit for declaration and injunction restraining the defendant
for closing windows and obstructing air and light which plaintiff
is receiving for more than 20 years. The plaintiff has valued the
suit for declaration to the tune of Rs. 1,000/- (One Thousand) as
the value of the suit property and court fee of Rs. 120/- (M.P.
State) has been paid. In addition, he has valued the suit for
injunction to the tune of Rs. 400/- and a minimum court fee of Rs.
100/- (one hundred) has also been paid.

Defendant’s Pleadings :- The defendant has denied all the
averments made by the plaintiff and has stated that the
predecessor-in-title had told him that the plaintiff had sought
permission to construct two windows which he had acceded but

. o Linking Laws i &@?ﬁiq@l Institute provide
; Scan this ®0 OO Linking Laws sp? ased Smart Preparation for

-| QR Code to % Judicial Service Exams & other Law Related Exam in India
#| Linking Laws BIOs IS (UP PCS(J), RJS, MPCJ, CG PCS(J), DJS, BJS, APO, ADPO, JLO, APP etc.)




& f.inking faws @ :773774 6465

www.LinkingLaws.com g
Link Life with Law

no written document was executed. Therefore, plaintiff has just an
oral permission and can be revoked at any time. It was just a
permission which was withdrawn by him before he started
digging work on the plot. The defendant has further stated that
even if the plaintiff has acquired the easementry right but this
does not mean that it is an unfettered right. It is always to be
chanalised so as to enable the defendant to use his property to the
maximum beneficial enjoyment. The defendant has also
challenged the valuation and court fee.

Plaintiff’s Evidence :- Plaintiff has examined himself and
proved the sanction of construction of his house which is 23 years
old on the date of filing of the suit. The Municipal Corporation
had given permission to open the disputed windows subject to
easementry rights of neighbours. Plaintiff has also proved the
completion certificate of house which is also taken by him more
than 22 years back on the date of institution of suit. In the cross-
examination, he has denied that he had taken any permission from
the defendant's predecessor-in-title. He has stated that since the
land was lying vacant there was no need to seek permission. He

has further stated that the predecessor-in-title used to visit on his
land but never objected to it as he was an illiterate labourer.
Plaintiff has also admitted that he has just passed Sth standard and
does not know anything about legal rights.

The plaintiff has examined one neighbour who
deposed that he has seen the existence of windows for more than
20 years and has denied that the windows are never opened as
plaintiff has no need of the windows and he has other sources
from where he is receiving light and air. Plaintiff has examined
one engineer, who has supported the plaintiff's case and stated
that if windows are closed, there will be complete darkness in the
room where the windows are situated.

Defendant’s Evidence :- The defendant has examined himself

and predecessor-in-title to support the case. Both have stated that
in their presence the plaintiff had admitted that he will remove the
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windows when the owner of the plot will start construction, but in
cross-examination the predecessor-in-title had admitted that when
the plaintiff opened windows in the wall he was not present on the
spot. Subsequently, when he came to know about it, he objected
to it and on objection plaintiff agreed to remove the windows as
and when required. Nothing was done in black and white. It was
all oral. The defendant has denied any right of easement and
claimed that he has right to construct on his land and has also
right to close windows.

Arguments Plaintiff :- Section 4 of the easement was referred a
right by prescription was claimed. There was no consent on behalf
of the plaintiff that he will remove the windows as and when
required & there was no permission sought by the plaintiff from
the predecessor-in-title for construction of windows in the wall,

are the main arguments of plaintiff.

Arguments Defendant :- Plaintiff can have light and air from the
front portion. No easement. The Plaintiff was permitted to open
windows, therefore, no question of easement arises. All these are

main arguments of defendant.

frr=feRaa faat @ IR w fRaee faxfaa i@ g =g
$1 B Ud qYaidhd, geftra faftr /s & gawa gyraemEr
3 9 &xd gy fAofa fafed —

qrd) @ AfEaad — 9|l —@vs |1 & WHl 2 3R Wi w9 ¥
Hfyardl —@vs H2 & WR & Tl Y—9vs Yh—qeR I offl gV & | dral
Y-S WA UR UH A BT FHI0T [HIT 8 &R U =R & qife) AR
I 3 Rasfdal @refl 81 gfd 918 3R 3R Y BT 3R (T Arardl Bl
SN € SOl 9l @ U U W @ fUBe W H UdhTe AR g
YT HXA BT DS AR AT Al © | A BRU J gl qqfedl AR Ragar
We & ford arg o) -wve W2 U= 9u 9 e @rell usT @
Fifh yfeard) 59 fd Hog U 8 IR d9 BT SR XEdl 2| dial
Il Rosfeal I 9 Ud YHT & ITAN PR BT & O IAD JFAR
T T @ Wrll dMER ST $ fy gAaw o g del &
FIER 98 yiardl & o H, wifd qEe, @ w9 9 fUwel 23 auf ¥
s THY W ARBR BT SUIRT B & & | A1 I8 A A= fhar ar
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@ fAU 1€ H1 400 HUY & RER I fHar & 3R 100 HIT (TH w)
& AT IRATAY B BT Geg fhar 2|

gfaqrsdt & &iffggs — vfaard] 4 9t gr1 {5 ) 9 gl @
[ fhar 8 3R I8 $81 © 6 qdward 7 99 garr of & ) 3 @)
Resfdat &1 T B & fory argem =@ off R 397 Wer fbar o
forg 30 Wy o »1g forRaa g fFanfea &€ axmar mar on) a6
ard) & gRT A1 HiRgS AiRgs e & off e ) 9wy 9o oft o
Tl €| T8 AE U e ofl R S9d N -wve R WeiR &
AR™ R D Qd YedTed fbar w7 o | gfardy 7 amy aw e fhar
g fb It ol 9 gEmER afer AR s= N form @ a1 g9 g8 ot
T8l € fb 98 e FRew «fer 81 39 g Hafa fear o gear @
SRy wferardl &1 ol wufed &1 sfdean e SuET aRE & g
TR IR O W | Hfard] 7 eaied iR ey Yok dY o) amefia
fepar & |

qrql @t wreyg — 91E1 1 WA B Rfdd exdrr 8 SR g8 aiied d &)
TR WX 23 94 QM JO HbM & FH0 @ Wafa o aifed fear 2
TRAferdl W 9 SRl & gEER AfteRl & srae fafed Reefeal
BT Gied B g &1 off | a1l A /A YT g BT UHIT UF ol d1g
ARG B BT IRRT W 22 a9 F AfF urel forar WA o, @1 N |
frar & | gfaudlen # S99 39 99 &1 gy B @ 5 99 ufEdy @
QAR | BIg AT o off | I9H UE der & 5 g 98 @l ud) o),
AT e o @ BIE AETRdl A8l o) IET U 3N PEr © fF
QARATHT SO A BT T T o7 fhe sud! SO @ Ry 2 fan
Fifh a8 P FRer fie or| 1) 3 wg f) R o & B sy 9=
qradt Hel U &1 € 3R 99 fafde Rl @ IR F g o 98 uar 2
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el o UE TSR Bl WRifed dRar g R garar € b swe 20
gyl | e 9 Rasfeal o [Fem <@ 8 iR s 919 &1 yara fean
2| aRI 7 UH o] & R &xarr & e ardl & arq &1 a9eiH
frar 8 ok w81 & & ol Resfea a< &) ol € o1 59 &R & el
Rasfar Rerd & qof sfeRT 81T |
glaarel @1 w@rey — dfqdrdl 5 g Bl R gEaEl Bl U ue &
R H UfEd BT | S A 98 Fel © 6 9o suRefa # ard |
g8 Wier fhar of & g8 Resfear ger S o9 M —gve &1 @r
iy sewt & | feg ufandier # gdvarh 4 g8 Wer fFar 8 6 o-
grdl A IR H Resfbar @iell 79 g8 dle R IuReyd 781 o7 | 9 # <4
SH 39d dR H GMGRI 83 a9 S99 39! AR $I d9 ardl o 3R
ST eravdar BT Reefeai sem W el or| fofad § %o 781 faar
a7 | ) HiRa® o | ufEreT 7 gEER & fGT SifteR &1 gy faar
3R g <mEr fhar & SH®! udl A W | &9 &1 iR Rasfdar
g5 B @1 T IR 2|

a® _drel — JEER B 977 4 [{fde G @ e Rt te ofeR
@ TTaT fohar 77| IIET BT AR A Fg Fedrd el of i S+ smazasmar
grfl, 98 Rasfearl ger 3 &R 9l gRT gdwaMl 9 Rasfear @ &
Ry #1¢ oAl 8 =i T o, A B e o #)

% glaqrgt — dcl AH & A W USIY iR 9y e R EHhdl & |
B JEER T8l & | adl & Rasfeal @ied & forg ergafy & ¢ ofi|
3T, GETIR &1 Dls YT T8l Sodl | Idd §41 yfadia) & yq@ do 2 |

JUDGMENT/ORDER (CRIMINAL) WRITING (JMEC)
favta /3mer (ifs®) d@ (ImMFe)

* Q.4 Frame the charge on the basis of prosecution case and writea 40
judgment with reason based upon the facts, evidence and
arguments given below.

Prosecution Case :-
The prosecution case in short is that on 11.4.2008, at about 11:55

p.m. in the night, the complainant was fetching water from a public
tap. The accused asked for his cycle but the complainant refused to
give his cycle to him. On this issue, the accused started abusing the
complainant and when the complainant requested him not to do so,
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then the accused brought a lathi. After seeing the accused, the
complainant went inside his house, however, the accused followed
him and brought him out of house and started beatings the
complainant by means of lathi, as a result of which, the
complainant fell down on the ground and sustained various injuries
on the different parts of his body. The incident was witnessed by
Lala Shrivastav, Kundan Singh, Manju, etc. The complainant
lodged report in police station Kotwali, Shivpuri on 12.4.2008, at
about 00:45 a.m. in the night and on the said complaint, the police
registered Crime No. 230/2008. The complainant was sent for
medical examination. During investigation, spot map was
prepared, the statements of the witnesses were recorded.

Defence Plea :-

There is no previous enmity with the complainant. The injuries on
the body of complainant are old injuries, not caused on the date of
the incidence. Injuries can be caused by falling on ground. No
offence is made out under section 327 of I.P.C. There is no eye-
witness, as incidence occurred in dark midnight.

Evidence for prosecution :-

The complainant had received 8 contusions on his body and
medically examined by Doctor (P.W.-5), Prepairing M.L.C. report
Exhibit P-6. Prosecution examined the complainant (P.W.-1), Gopal
Giri (P.W.-2), Lala Shrivastav (P.W.-3), Kundan Singh (P.W.-4).
Evidence for defence :-

Accused in his examination under section 313 Cr.P.C. contended that

recovery of lathi is not proved. He has committed no offence, injuries
were not caused on the date of incidence, but injuries were old.
Arguments of Prosecutor :-

The offences are established by the prosecution evidence. Injuries
are proved by expert evidence. Prosecution witnesses are reliable.

Arguments of Defence Counsel :-

Prosecution has not proved the case beyond reasonable doubt.
There is no extortion of property. Injuries are not proved.
Recovery is not proved. There was no assault on the complainant.
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T2 fd @ Ao @ ad @ IR R Ry faxfaa s den
fa fed T genl, wiew 9 99l @ IR gerel vl falked —

g1 &7 gHeor —

AT &1 AHAT He9 H I8 8 & 11.4.2008 BT THT 11:55 dof
G H gRardT AdeE Td W U AR 8T o7 | IR 7 S5 Asfed
7Y, dfe aRardy 3 IR &1 3T AEfha 9 9 941 o9 feur| 9
faare R R uRard) &1 7l € &1, o9 gRarel 5 S U7 9 e
& FRY [HI1, d IRYT U A6l o fRT| ARG B S@dw, TRard]
U TR & 3Hax Il TN, fobg, AR 5 IqHhT U187 fhdr 3R S R &
gieY o MaT IR el W uRaEl & ARA o, e gRvmasey,

) R oF IR R Uel U9 99e IR @ fAf of W Susfi eiid
8s | "eAl &l ofiell flared, g<d g, d9 saife g1 <@r 1ar o |
gRRardl 9 12.04.2008 &I ST 00:45 &9 I H AT Dldrel], Riagel
Rard oot HerEfl, ik 99 RUIE 9= (IRM IS 230 /2008 Usiidd fdbar
7| uRare) @ fafecd IREeT g WOl AT YUl & SR Iee
TR IR fear T, il & wUF oEds fBd T

yfirar sftas —

oRaTE) & A1 B RET gEEHET 981 & | IRad $ IRR W A1 QRET F1e
2 3R ge fRAE BT HIRG T81 &1 T8 & | gedl WHH W ik | #1kd
g 9Hdl B | WIS, BT URT 327 D e AN FT&l 971 & | DIy Gcgergeli
e et & @uife e siERk I # ufed g8 €|

e B A -

Rard] & IR TR 8 dlc & e e o iR Tl Ruid gl di—s,
efaer (fiss]—s) & g1 AR far 77| s uer =1 wferi, gikardd
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