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MP JUDICIAL SERVICE MAINS EXAMINATION, 2019
CIVIL LAW

CONSTITUTION OF INDIA / YRe ot Sfaem

1. Describe the protection in respect of conviction for an offence as provided in Constitution. Compare the
same with the analogous provisions in criminal Law. /| WR<ig Sfau & srorruf & forg SiafAfg & deiv A wvamor

& IR & Iusidi 1 guiF R ga HTaRTAS fAfY 7 39 gy ge-Tere vaul ol TWE &)
8

2 Describe prohibition of discrimination based on sex. Explain meaning, scope and extent of term “citizen”
within the purview of Constitution of India. / foi wR sreTRa Wgama & ufady & quf ¥ “ArRE” 21eg & 31,

&7 g faeR &Y wRdg Sfdear 6 alkfY § we &
8

CIVIL PROCEDURE CODE, 1908 / fafa=r uferar wifgar, 1908
3. When an order for injunction may be discharged, varied or set aside? What are the consequences of
disobedience or breach of injunction? [ @& fASteTT 1 SRR THTETwh, TRER a1 STuTE fohar 1 shm? A
&Y AT T g o T gRuTH g 82
8

4. Explain the meaning, nature, scope and modes of setting up counter claim. Who may file counter claim and
upto which stage a counter claim may be set up? Discuss the effect of counter claim. / ufaera =t oref, ITht
ugfa gd R T ge 3@ uigd @A & & ot TwHTEd | ufderer i uiqd @R Tehdl @ 3R e da@ ugd faRar s
HopdT 82 Afaamar Ugd e & U9 &t ot aarga?

8

TRANSFER OF PROPERTY ACT, 1882 / %iufw siazor aifafaas, 1882
5. Explain the doctrine of “feeding the grant by estoppels”? / “fasier & ZRT rgaF &1 divor” g & IawEd?
8

6. Explain the necessary conditions for the application of the doctrine of part performance. Who can avail this
doctrine? [ 31if¥eh uTeA & fAgIa &l @1 g7 & [AQ smasas genedi ot we RAY1 360 g ot = ITFHT A &1 Fehat

&
8
INDIAN CONTRACT ACT, 1872 / W< faer sifafaas, 1882
7. Explain the doctrine of Ratification. What acts cannot be ratified?
gEAYA o1 Rigr= we | R st o1 srgawda g farar s Sehar ?
8

8. Explain and distinguish between a contract of Indemnity and a contract of Guarantee. Explain that “The
liability of the surety is co-extensive with principle-debtor”? / aifagfd ft d@faar ok ueamsyfa i d@faer wt gwgna

§T 3 fade hifSrg “ufasy &1 1@ ge woft & ary wgfaxdof gar 817 we Hifsg?
8

SPECIFIC RELIEF ACT, 1963 / fafafée srqatw sifafaaw, 1963
9 What are the discretion(s) and powers of the Court regarding Specific Performance and what changes are
introduced by amendment of 2018? / fafafée srgatw & Hey & =ararera & fAdes ok ot o € ofiR 2018 & w2mu=

| m gfed=T foram wan 82
8
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What do you understand by the Preventive relief? What is the object of granting this relief? Distinguish
between specific performance and preventive relief? / farR® s & 3y am G99 8?2 §9 9gAaT &t U
foRa o= o1 32T @2 fafAfée ure s wa Mare srgaty & @ siar &2

& finking Laws © :773774 6465
10.

8
LIMITATION ACT, 1963 / ufRdiar sifafaas, 1963

11. What are the circumstances under which certain period of time is excluded while computing the limitation

period? Explain. / ag s=<ft uRfeafaat @ =k srwfa Marg(afkftan) safd $i morr w=a w4 g fga awaEaf Ft

Iuafsia forar STar 8?2 Te &31
8
MIXED / fafsya
12. Write short-notes on:-/ dfére feooft fafad-
(A) Res sub judice-Stay of suit/ arE =t A<k far ST
4
(B) Court of record/ f @ =amara
4
(C) Anticipatory breach of Contract/ &faar et gdertfaie ¥
4

SECOND PAPER
1. Write an article in Hindi or English, on any one of the following social topics : / Rm=fafaa amfSis Tt d @
forett wer w= R srar sivsh & dw faf@v
30
(i) Social networking sites- A curse to personal state. / G2 Aeafh Arsey- safhma sraeyr & forg sifvemg |
(ii) Social justice through reservation to economically weaker section. / 3nffer T & FHHSIR f &t efRemwr &
A1egH & oI | |

2. Write an article in Hindi or English, on any one of the following legal topics: / fA=faf@a il fRuat & 9 foreht
ek R 2=} sryan it & g fafag
30
(i) Doctrine of Judicial review in India. /| WRa & =uTfer Teftei a1 fRAgia |
(ii) The Aadhaar Card and Right to Privacy / TR &1< Qe fAsTdr &1 sifder|

3. Summarize the one of the following English /Hindi passage-

Fafafa sish/R=) sier & @ foredt gar = wfaiftaezor fAifsig -

20
The Constituent Assembly, while debating on the draft of the Constitution of India had set up an adhoc
committee headed by Dr. Rajendra Prasad to select a flag for independent India. The Committee
recommended that the flag of the Indian National Congress be adopted as the National Flag of India in its
present form. The resolution was approved unanimously by the Constituent Assembly on 22 July 1947. The
National Flag of India is based on the Swaraj flag of Indian National Congress designed by Pingali Venkayya.
The Indian National Flag is a tri-coloured panel made up of three rectangular panels or sub-panels of equal
widths. The colour of the top panel is India saffron (Kesari) and that of the bottom panel is India green. The
middle panel is white, bearing at its centre the design of Ashoka Chakra in navy blue colour with 24 equally
spaced spokes. This wheel is a replica of the wheel of Ashoka's Lion Capital at Sarnath. The Ashoka Chakra
should preferably be screen printed or otherwise printed or stenciled or suitably embroidered and should
be completely visible on both sides of the Flag in the centre of the white panel. The ratio of the length to
the height (width) of the Flag shall be 3:2. The National Flag of India should be made of hand spun and hand
woven wool/cotton/silk khadi bunting. The manufacturing process and specifications for the flag are laid
out by the Bureau of Indian Standards. The Flag Code prescribes a total of 9 different standard sizes of the
National Flag. Use and authority to display the National Flag is regulated by the Flag Code of India (2002)
issued by the Department of Home Affairs, Government of India.
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Hon'ble the Supreme Court, in a noted decision of Union of India v. Naveen Jindal, has held that "right to
fly the National Flag freely with respect and dignity is a fundamental right of a citizen within the meaning
of Article 19(1)(a) of the Constitution of India being an expression and manifestation of his allegiance and
feelings and sentiments of price for the nation.” By the mandate of the Apex Court, every citizen of India
now has a right to fly the National Flag. However, this right is not unrestricted but regulated by the related
enactments and the provisions of the Flag Code. The Prevention of Insults to National Honour Act, 1971 (as
amended by the Amendment Act, 2003) provides for measures to prevent the insulting acts with regard to
the Indian National Flag, whereas, the Emblems and Names (Prohibition of Improper Use) Act, 1950
prohibits the use of National Flag for the purpose of trade, business, calling or profession, or in the title of
any patent, or in any trademark or design, violation of the same is punishable.

In any public place or within public view, burns, mutilates, defaces, defiles, disfigures, destroys, tramples
upon or otherwise shows disrespect to or brings into contempt the Indian National Flag or any part thereof,
is punishable under the Prevention of Insults to National Honour Act, 1971. Other forms of the National
Flag like picture, painting, drawing or photograph, or other visible representation of it or any part thereof
are also deemed to be insulting acts to the National Flag.

3iyar / OR

WRd & dfdur & ured o= T=f & R, @i a1 3 Tt a1 & A il PR R §Y ST, A6t U1 Y sreaerar A
T URd & g et &t f3sme aq agof afafa afsa 6 oft1 affa 7 adam @su & & g st o1 v 22 s 1947
o Sidu g1 A vRga foran it gdamfa @ war far man swRa o Ak st fredt ddar g feemsa fa @ wrda
AT RO & "R @GS UR TR §1 MR &l AT G9T MAAThR, SRTER AHJUT hl di- STRT-37e7T 7 6, srufq
I FUR TgR AT, 7 J Gthe Ud a9 1 78R @R 1 & éfast ufgai | oo glar @1 ary & g Y adhe afger o g
Hiet &1 | 24 dFifoat o1 ek gar & St SN & TRATY W & ek it Iigpia &1 ufghrrd SR Tk qA SR | Uk W -
g F R@rs 1 wifgd | cawr A Frard SR Tierd @ Ui 3:2 @1 i e & o gt ar enh @l & wu @ v
o ST @1 WRa & Tl gt & fAmfor ga ARyl & ol urdia a9 sg3 gr s RuifRa @) aw dfgard e 9
S-S A HThR & o< fafge ford 18 g1 WIRA TRFR o 7g frumT gRT SRt eawt &ifgar (2002) & dregs & gy st
& g, uesfq ik mifderR ) faffafaa forar mar 1

AT ITaH AT A MR H9 T4 T8 e & agafia ara & saafRa forar @ fas s sik nfier & oy sy
TU @ UL Tt & IuThT 3R ueeiT w1 YR, Ty & srgedw 19 (1)(%) & oot # 3o & ufay wgwfh, da=m ofk wrat
& sifreafws Y wd=ar @1 wifce fER &1 STaaw ararea HY I sgaeyT @ 227 & 3 ANTRS 6t AHT st Bg= a1
PR faen g Afh g sifder Pty 78 @ a1 acsdt sfRfRawl ok wawr d@fgar & urauEt @ fAdFa g1 wka & wdig
ST & ufel STUHTSTG el ol Ak 3R STt aafh &l 3foea A & fag “adta ke sraw= FAaror sifafas, 1971 &
Iusier fohd T g1 STafeh "Hudtenl g AT a1 s v fRaor sifafSaw, 1950 iy et & AR, sgawm, sshifenT
31ET g & TateT & IUTRT 1 Ui shedr &1 Seia UR U hi WTae gl

TP ke rgw fRaror sifafe & sidhra, Rt ardsie T a1 0) U= J Sit 9 ST ot g g, WIRd & U
ST Sl ST, WIS, 39T ¥4 fanres, ou a1 gfta &=A, T8 &, A srvar g a1 o 13 2rest ar foaedft g g
fORRR == TR Zus o1 wraeE foRaT T 81 R & AP st & fohet v, ez, SR, st ar sud fohedt ga-ufasy
T TR I AT T T TR FHSAT ST 81

4. Translate the following 15 Sentences into English :
FA=faf@a 15 areat @ sidsh d sigare fifsg :
15
(1) foreht gfe snfver @ Y 1€ &S +ft Sxfiopfa foredt sraRTa & sifges aafvh & e arfaa =1 i saeft
(2) F=ferzor aifafaas fir arT 49 Tg TE Fedt fF FE it srdsfiepa gwadwt, st yshigpa frar saT sndféya @, aea &
TguT Tl fahar Saem|
(3) af FufafE erdfier oR a1 s SruTd &R & wirelt @ at RemfRa g, = gt s |
(4) arefam fi Py R & srgar i s ot |
(5) &t srfrgermor diter Qarer @ ofik fowieR ga 1o & vel ot urur R g2 & 1
(6) Tz QuT farer @ fareran vzl A @ aas o siafifga arferat &t ot frar s |
(7) af g Ffe @ arer J haer ' 2rg g oA at ag i oft afQes v s gwdt & |
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(8) uTEel &t ueT &Y I+ aret faf = darsit & ar & ifde sTHRY & g Fuar gaR ysus @ dud & |

(9) =9 ord & Gy gEah fasra Y 511 3@ ¢ o fonedt ot Rare 6 feafa & Rk Reeht =marera o1 énfer ghm
(10) foreht =afeh ot Sak uToT a7 &g wadsar @ fafd grr Tunfoa ufthan & srgaR & dfta forar s, sraur =& |
(11) uder TrsT, 221 & yafaRur & TRerur auT a<fF &1 3R a9 a1 a=a Sfial i 81 A &1 uaTs H7 |

(12) g =gmanefter sra= <A et @t e srqug, verare ar gatug & Avmdem |

(13) dafeer fRarel & arafaes Ruer = menfed FaT Al FTrada g |

(14) SMuRTeR =T ATYRUE: Mu=adr & & =T ST41 8, fSi9eh ShIR0T Ucael 918y i UTe ST s gidr g |
(15) gt T 3rTeT SMTUR T & fo gefett Haes & Iaraciu= ga Stemguf &1 @ a1 & wrer afed gf ot

5. Translate the following 15 Sentences into Hindi :

AafafE@a 15 areat @ @< & srgane fifsig :

15

(1) Finding of the learned trial court is mainly based on the statements of injured eye witnesses.

(2) The circumstances from which the conclusion of guilt is to be drawn, should be fully established.

(3) Each material proposition affirmed by one party and denied by the other shall form the subject of a
distinct issue.

(4) Testimony of the hostile witness cannot be totally discarded.

(5) Day to day proceedings in a criminal trial is a rule and adjournment is an exception.

(6) The suit property lost its ancestral character after its partition and had become self acquired property.

(7) Judgment of other High Courts are not binding although they have persuasive value.

(8) Social action can be undertaken by the elites exclusively without the participation of the masses.

(9) The manuscripts, composed by poet Jayadeva are being exhibited at the Prince auditorium.

(10) He announced rupees twenty billion worth of investments in cash and reserves.

(11) To constitute the offence of abetment it is not necessary that the act abetted should be committed.

(12) Nothing is said to be done or believed in "good faith" which is done or believed without due care and
attention.

(13) When a witness is cross-examined, he may be asked any question which tend to test his veracity and
to shake his credit by injuring his character.

(14) The letter of request shall be transmitted in such manner as the central government may specify.

(15) The directions issued by the High Court in the impugned order are upheld with the following additions
and modifications.

THIRD PAPER
M.P. ACCOMODATION CONTROL ACT, 1961 / sreawreer = fagsror sifafaas, 1961

1. What is denial of the landlord's title or disclaimer of tenancy? What impact it has on the tenant's liability
for eviction under the Act? / Wa=-@rfl & @i @ R a1 fRTASR @ SR =T 9T ghar & ? sifafaaw & srafa
foRER & fAshra & Ty # SHRT T AN gHaT & ?

8

2. What is composite tenancy? Describe the legal necessities for a decree of eviction on the ground of
bonafide need for non-residential purpose only where the tenancy was created for composite purpose. /
Tafe (dgw) fRrert a1 & ? dhaw R-Fary wgisr & R agrdt smaawar & smur wR gaf® gates € foaw w R
TR T |, Aerrae f fadh & o, e smaaerdareit &1 aofa fifsgl

8

M.P. LAND REVENUE CODE, 1959 / #.4. ¥-3re1<d sfgr, 1959

3. Describe the procedure of partition of holding. How does it differ from disposal of holdings ? / @ & fawre™
& uferan sw=ATER | 98 @rEl & fAuert | R uaR f9=1 82
8

4. Under what circumstances a Bhumiswami can lease the whole of his holding consecutively for more than
1 year and when such lessee may be ejected ? / f&1 uRfeafaal & ger yfAwarft Sud Twgef @« $ir iy &t wmar
Tk a9 § 3ifder & ford ug uR & gepar @ o T ugeER &l ohal dea fohar s adm ?
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INDIAN EVIDENCE ACT, 1872 / wiRdta @iea sifafaas, 1872
5. "Oral evidence is excluded by documentary evidence.” Explain this rule and state the exceptions, if any, to
this rule. / "H{&e 18T T AUTSH TGS 18T & ZRT g1 21" 38 Faw ) aw=msd aur 39 a9 & sare!, afe wis
&, &t gasa?
8

6. How can a party impeach the credit of witness in following circumstances? / snférat i fasraar w sifdey
= offeafaat 4 4 frar s asar @ ?
(i) His own witness and / &R ZRT 3ra= & araft 4, iz
(ii) A witness produced by the opposite party. / ufadaaft ZRT vga @it & |

INDIAN PENAL CODE, 1860 / uRda gus dfgdr, 1860

7. What is an "Unlawful Assembly”? Who is said to be the member of an unlawful assembly? When is a
member of an unlawful assembly constructively liable for the offence committed by any other member of
that assembly? Can less than five persons be convicted with the aid of Sec. 149? / fafY faeg sH@ N & ? Y
fareg, STHTE 1 e fFa &gt S ? Uas fAfY fAeeg ST o1 9o 39 s1HE & fhdd o gewl gRT foRd M erarie &
foT o e=afdess T @ i ghm ? < uia @ & aafehdl sl aRT 149 fY Sgradar @ g fhar st asarg ?

8

8. Describe any two and distinguish between the following: -

Frafafaa d @ = 2t =t wwsa gg s faie hifsig

(1) Cheating & Criminal breach of trust. /| &« Ta TuRT Yk =T 47T |
(2) Abetment & Criminal conspiracy. / RUT g HTaRTAS w=a+ |
(3) Giving false evidence and fabricating false evidence. / T area 3= wd freny areg e |

CRIMINAL PROCEDURE CODE, 1973 / <us uferar fgar, 1973

9. Explain the circumstances in which release on bail is mandatory?

I aRfeafat ot awsngd f{ad ST IR 39 H=AT STAaE § ?

10. What is First Information Report? Discuss its evidentiary value? What is the difference between FIR and
the complaint? / vus go=1 Rulé o/ §? s Tifedes dAga o1 gui hifSig ? s go=r Raté gd aRam d o sidv g ?
8

NEGOTIABLE INSTRUMENTS ACT, 1881
e forga sifafaas, 1881
11. Explain the liability of the persons in case of dishonour of cheque issued by company.

HUf ZRT ST U 710 gk 3R g1 & f[Rufa d Srerdt aafral & <ifaa &) gusmsa |

MIXED
fafaa

12. Write Short-notes on / dfére feooft fafad
(A) When does the right of private defence of the property extend to causing of death?/ dufa & fAsht s=ma
T YRR el FIRTR T deh fATRa giar?
4
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(B) Government lessee/ TR UgER

4
(C) Modes of proving a signature./ g&ieR @ f&g HA & &I
4
FOURTH PAPER
Settle the issues on the basis of the pleadings given here under -
FAafafEa siffeaeal & smurR R Rarees RRa fifsd)
10

PLAINTIFF'S PLEADINGS :

Plaintiff 'A’ filed an eviction suit against 'C' with the pleadings that the shop situated at Hazira, Gwalior
(M.P.) (Herienafter referred as suit shop) was let out to the defendant @ Rs.200/- per month. Later on rent
of suit shop was increased twice and presently, the defendant is paying Rs. 650/- as rent to the plaintiff.
Earlier, the defendant was doing business of ready-made garments in the suit shop but after death of his
wife in the year 2018, he shifted to Surat (Gujarat) & sub-let the suit shop to 'D’, which was done without
the consent or permission of the plaintiff. The plaintiff requires the suit shop to start business of his son
'B' who is unemployed. Plaintiff ‘A’ has no suitable alternative accommodation for business of his
unemployed son.

WRITTEN STATEMENT :

The defendant has admitted the factum of tenancy and rent as pleaded in the plaint. However, he has
denied the rest of the pleadings of the plaintiff. The defendant has contended in his written statement that
plaintiff has filed the present suit with the ulterior motive to increase rent. According to the defendant, it
has been written in the rent note that the defendant can operate his garment business himself or through
his family member. The defendant has further pleaded that the defendant has shifted and is living in Surat
with his elder son, but he has not parted with the possession of the suit shop and he is still in possession
of the suit shop through 'D’, his nephew. Thus, there is no breach of the rent agreement and of the
prevalent law as well. The plaintiff is receiving rent regularly. Thus, the suit is liable to be dismissed.
According to the defendant, the enhancement of rent twice is itself a sufficient ground to presume that
the plaintiff is not having bonafide requirement of suit accommodation.

ard) & ifRe== -

arélt ‘&' ufaardt ' & fOeg 37 afNam=t & a1y A= & o arg uega fean o gshirn, aforr (7.0.) e goem
(PR Mt areua gar T | AR fvar man @) ufaardt &t 200/-wF0@ ufemrg o= for R & i ot e F areua g &
gl R famar ggrar T iR adHE # ufaard) R & w9 &7 650/-F0d AT 31eT R 38T &1 IR & ufaard) aeus g
# s TRA & HaH™ Td & @7 OT fohg 99 2018 # oru=it ueit ft g g1 wR a8 IR (TOR1A) & @ o0 Gd g
@t g’ o arel St Tgafa a1 srgAfa & TR IU faRderd w2 Rar @ | ardY &t 39 g Y o g '@ & e & fod
SMTIThaT g, Sl foh SRS 81 9l & UTs SRISTIR U3 '@’ & aa9 gg 3= his SURh dehfcteh €T IUeTsd gl gl

ufaar} & siffea== -

gfaard) A foRrAERY ok arE u=r A ifNfaq fm & fRrufor ot @R forar 8, Afth 3T a1l & o= siffe=mt ot ercfier
a1 ufaardl A fof@a = 7 ag arar fora @ 6 ard dhae forsrar srer=r angan @ ofik 3¢t sy 8 & 39+ ag a1g uwgd
forar g1 ufaadl & SrgaR famramarn 7 gg forar mar g & ufaardl sros TR aaara &) @ a1 9= aRaR & Tew &
GRT TR HehelT 81 UfATTEY 319+t SA8 g & 91U YR A 38 387 & fohg 39 g & heat & 31U+ S1Taah! guehs Al fohan g afes
3t off 3ra wrelist ' & ATenw @ et A 81 59 v AR Y 2t aut gafea fafYy e HiE Iewua T8 gon &1 ardt
Frafa o @ R ure & @1 81 39 TR g @i gia gl g1 ufdard) & sigar &t ar R s s @4 7 a8
YR & A1 vafd R 2 foh ardl &t Rl Tgreft ermasaerdar =81 21

FRAMING OF CHARGES / 31Riuf &} far==m
Frame a charge/charges on the basis of allegations given here under-
FA=faf@a sf eyt & omuR R Ry iR fifSd -
10
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PROSECUTION CASE / ALLEGATIONS- On 13.02.2019 the prosecutrix 'P' lodged a F.L.R. in police station
Kotwali, Narsinghpur alleging that at about 11.00 P.M. when she was sleeping with her two years old son
in her house situated at Koshti Mohalla, Narsinghpur, accused “A” entered into her house using a rope,
caught hold of her hand and kissed her. As the prosecutrix screamed, witness "K" reached there. Seeing
him, accused pushed aside the complainant and ran away. Meanwhile, some other neighbours also reached
there and prosecutrix narrated incident to them also. Next day, her husband came back, then prosecutrix
lodged F.I.R. at police station Kotwali, Narsinghpur. The Investigating officer registered the crime No.
20/2019 and after investigation submitted the Charge-sheet.

ST a1 TeroT/ M AEU :- R 13.02.2019 &t sifaierh b’ 7 gfers R wiaardt, R # g sifwla o
§C v a1 Ralé forard s ament 11.00 9t afx &t w19 ag sra= &iet Algean, R¥EQR a w7 @t affa g & wra &t
7@ At at arfrges ‘' U W A Tt @1 IuahT e ga gar iR IHT g1y uehs forar ok e & form s sifratendt
e ot agt wneft 'S ugw ma ofik 3@ T fAges A uRenfeat st uaest ART ok ag “rT T It WA g o aSiedt
ot uge T ofiR arfFaterht A 3 ot g @ T gATaT onTe fo ufer & wR o wR spiaarelt, RIF¥EYR # wuw sfer Raié
ol vTE | STAYUT ATAFRY 7 TURTY shndich 20/2019 Ushiag foram 3R 3r=dwor & gt SifAThTa= u™ge foRam

JUDGMENT/ORDER (CIVIL) WRITING (CJ-II)
fFAofa/smeer (RAfaer) d@= (C)-11)

Q.3 Write a judgment on the basis of pleadings and evidence given below after framing necessary issues and
analyzing the evidence, keeping in mind the provisions of relevant Law/Acts :

Frafafaa sifaest & smur ur fRereres forfera Hiford gd area o1 fadsm wwd gu d@dfaa fafey/ sifafaan & gema araumst

&t e | 3@ gy fofa fafag -

40

Pleadings :

1. Plaintiff "A" filed a civil suit against "B" for possession of part of agriculture land bearing Khasra no.
213 measuring 10 X 100 sq. yard (Hereinafter called the suit land). The suit land belongs to the plaintiff
and is adjacent to land Khasra number 212 situated on east side of suit land, owned by the defendant
"B".

2. The defendant "B" took unlawful possession of the suit land i.e. a strip of land measuring 10 X 100 sq.
yard bearing khasra number 213. The defendant "B" merged the suit land in his land bearing Khasra
number 211 and 212 and enclosed the entire land with barbed wire fencing. The defendant "B" also dug
a bore well over the suit land for irrigation of suit land and his land bearing Khasra number 211 and
212 as well.

3. The plaintiff got demarcated the land bearing Khasra number 212 and 213 and thereby ascertained the
encroachment of defendant 'B' over the suit land.

4. Consequently, the plaintiff also served a legal notice to the defendant 'B' to vacate the suit land but
the same has been opposed by 'B' the defendant and he has also refused to vacate the suit land.

Defendant's Pleadings :

1. Thedefendant 'B' filed written statement and pleaded that he had purchased agriculture land bearing
Khasra no. 212 measuring 2.50 acres from 'C' vide registered sale deed dated 11 04-2015 for a
consideration of Rs. 300000/- (Three lacs). The land bearing Khasra number 213, owned by the plaintiff,
is situated in western side to his land bearing Khasra number 211 and 212.

2. After purchase of the land, defendant 'B' raised barbed wire fencing all around the land bearing
Khasra number 211 and 212 alongwith suit land and dug a bore well for irrigation.

3. The defendant 'B' has further pleaded that the vendor 'C' was in possession and cultivating the suit
land for more than last 12 years. The defendant bonafidely believed that the area enclosed by barbed
wire fencing is part of his land bearing Khasra number 212, which has been purchased by him from 'C'.
He is not the trespasser of suit land but a bonafide purchaser by paying adequate and proper
consideration, without notice that the suit land is the part of land bearing Khasra number 213 owned
by the plaintiff.

4. In the alternative, the defendant 'B' has also pleaded that in case the plaintiff succeeds to prove that
the suit land is part of land bearing Khasra number 213, the plaintiff may be directed to compensate
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him by giving the value of the improvement made by defendant or he be directed to sell out suit land
to defendant.

Plaintiff's Evidence :
The plaintiff examined himself and one Revenue Inspector 'D' to prove his case. The plaintiff proved his
pleadings. In cross examination, the plaintiff denied that the suit land was in possession of the vendor 'C'
for more than 12 years.

The Revenue Inspector 'D' has proved Khasra panchsala, demarcation report and map prepared on the
basis of demarcation report in which boundaries of Khasra no. 212 & 213 has been shown specifically. 'D'
has also deposed that the suit land marked by red ink 10 X 100 sq. yard is a part of khasra number 213
owned by the plaintiff but such land has been fenced and is in possession of 'B'. In cross-examination he
has denied the suggestion of the defendant 'B' that the vendor 'C' was in possession of the suit land for
the last more than 12 years. The witness has also stated that on the basis of khasra panchsala of preceding
five years, there is no entry about the possession of the vendor 'C' over the suit land.

Defendant's Evidence :

The defendant 'B' has examined himself and the vendor 'C'. The defendant proved his pleadings. He also
placed on record and exhibited sale deed dated 11-04-2015 executed by 'C' in favour of the defendant.

In cross-examination he has admitted that the land bearing Khasra number 212 area 2.50 acres purchased
by him from vender 'C' was neither measured nor demarcated by the vendor before selling it.

The vendor 'C' has stated that he was cultivating the suit land along with his own land bearing Khasra
number 212 for the last more than 12 years but neither the plaintiff nor his deceased father ever objected
for the same.

In cross-examination, 'C' has admitted that there is no entry in Khasra of the preceding five years
regarding his possession on the suit land. He has also admitted that the plaintiff had informed him about
the initiation of demarcation proceedings. He has also admitted that the actual area of land bearing khasra
number 212 possessed by him was determined only after the demarcation of land at the instance of the
plaintiff.

Arguments of Plaintiff :-

The counsel for the plaintiff has argued that the plaintiff has proved his case that the defendant
encroached over the suit land illegally and raised barbed wire fencing. He has also argued that plaintiff is
entitled to a decree of possession of suit land against the defendant. The defendant did not act in good
faith in raising wire fencing and digging bore well. The defendant is not in bonafide possession of the suit
land. The Counsel for the plaintiff has also argued that the defendant has not challenged the demarcation
report of the revenue officer by filing an appeal.

Arguments of Defendant:-

The counsel for the defendant argued that the defendant has acted in good faith in raising the barbed wire
fencing under the belief that the suit land is part of land bearing Khasra number 212 purchased by him
from 'C'. He has also argued that in case the plaintiff succeeds in proving that the suit land is a part of the
land bearing Khasra number 213 and the defendant is to be evicted from the same, the plaintiff may be
directed to compensate the defendant by giving the value of the improvement made by him or he be
directed to sell out suit land to the defendant.

ardl & sifRea:

1. ardt o1 A ufdardt ‘T’ & faeg F fR A1g 10x100 af 717 (39 IwRia D e yfA wgr srAm) st ard Hir
P fF @ERT . 213 F1 YR 8, 1 AU U R & O graT uwga e @ 1 ard) i areus yf @ e | 213, g
# foa @eRr . 212 @ @t g€ & st wfaard) ‘' & @i & @i

2. ufaard 'a' A Ighl (arél ‘o' ) oy @.F. 213 & 10 x 100 FFf 7157 T, 1 @ AU v R foram ufaard T
J areue YA & afga Iah YA @4, 211 auT 212 & IRT R Fée aR B G a1 o vl ' 3 aeu gff
# g et ft, areua ot ok @A, 211 aur 212 fi A = =g & g @l 81

3. arél A Y @4, 212 quT 213 &1 HiHick wET 3R 39S gR1 ag FAfYa fran b ufaerd ‘a3 ardl i arera YR w=

sifersrwor fmar gam 81
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4. T} 7 areus YA R o &g ufaard) 'a' &) st gaan oo o fohg ‘9 3 ST fokty foran ofk arensa yfa R
T F FHR o R

ufaerd) & sife==:

1. ufaerdt A Stame rer uegd frar ok ag a=ma fran & @4, 212 719 2.50 gehs 6 yfa fadgsar ‘9" @ 9 ar@ w0 &
ufawhe | dstiad fasra st fRRATw 11.04.2015 gRT g & A1 ard) & w@fae i fa @ 4. 213, ufaard & fa @.H.
211 aur 212 & uffw fean & feya 21

2. YA g HA d Uy T A @A 211 991 212 F YA & IRT R Fé aR H BT aaE ik @ . 212 R R A gw
Fotl, YA @. 4. 211 aur 212 H &= & fog @tan

3. ufdardl 3 emt s o o fghar ‘&' aqus yfa A Risw 12 aut @ 4fds safd & Fra-weet & o1 safeg afaard
T A g ¥ @ Ry wRd g 6 Féa art @ 9f areus Y @4, 212 @1 f{e @ it fskar a3 3@ aofigra
fera u= gR1 faeha e 81 a8 area Y o sifdsrmurart A8l @ afeh Ik sTeR! 6, aeusa yff ard & @nfae
& ft @. 4. 213 o1 fgwar &, 39 gR1 3Ra gra 3o Tgifae sra frar ma @ 1

4. fawea |, ufaard) ‘T 7 gg Hft uewry= foran 6 af} ardY g varfora &= d awe gt e @ & areas yfa @4, 213 @
w1 8, 39 fRafa & ard) &l fFder R wima for ag ufaardl ot 39 gR1 fAarersa ff § & 1 'S &1 g v &
arfagfel & st aeuea yfa 3@ g e 3

aré) i TreT
1Y A IHhT UehRUT UHTTOIT e o fAT T aur aerea Afteres 'S o1 udteror fahar @1 aré) & 3raY wehy= aht wwford famami
ufaadieror # ardt 3 iR foran fk faaria yfa e 12 af @ iftres i orafd & fagvar ‘9" & et J o

ot Afterss 's' A daaTe @ERT a1 WA Ralé o) yaifora farar g1 Piaiea Raié & snyr uR dar foRd g den &
IE @.H. 212 dur 213 Y Hiavstt ot g2atan g | Tieht ' 7 ag ot wu= R B 10x100 @t w1 aeuE Y F e g @
@.H. 213 ardt & T 6i @ fohg ufaardt 'a' grr &fE o snfduea & & «ff 7 &1 ufaadieror & 59 @neft 3 ufaardt '
T g8 g iR fohar s fAshar ‘&' 39 A & wsst # 12 adf i aifdes Fi erafy @ g1 39 Ao ofa auf & @@=
UFHTAT & YR R Y- forar for e ufa aulf § 39 A = fadvar 'a' & snfduea i FiE ufafe a8 81

ufaearé) h areq :
ufdaré) A T aun fashar 'q' &1 aderor forar @1 ufaaré) A A yery=t <) wwford farari S99 "9 ZR1 39 ver & Rwfea
faera o= fRATer 11.04.2015 &Y off wenfore farami
ufaafieror # I TR foRar foh @Rt . 212 6 9fft Tehar 2.50 gars faghar 'a' gR1 39 fasra & @ uga 7 & #7198
6 1 oAt 3R T € ITehT FAHieR fovar mar am

fashar &' 7 Fy= fovan & ag Rareus o &t oot @ 4. 212 & o & a1y Aed 12 auf & fda &Y safd @ e
AT {1 YT 7 at ard) 7 3R 7 ) Iuh fOar (qae) 7 39 arerq woft w1 smuf
ufaafieror § 'q' 3 wiar frar i Res g are & @R 7 areus yff = 369 snfdueg 6 FiE ufafe 78 g1 3o ag oft
wehR frar fh ardY ZRT uRy A 7 Hnic wrdardt 7 3@ gaem & 7 o0 3T g oft ©ier R 6 ardt & grR ugw
ford s @R offft o1 iR R WR # 36 (9 &) sfdue Y yf @. 4. 212 1 arafas &= FAfga gem am

ah ardl:

Y & fahT A a<h R fa6 ardl 3 sruAT ug weRvoT yeToa R R @ 6 ufaardt A areusa yfa wr sifassaor forar sz
TR aR F HIEFT TR Ay U | g+ A A waifga foram ag ufaardt &t arersa yfa @ FswfRa &= aur g
ST GTu U et i siTFfea ar= vt Sifdert &1 ufaamd) 3 thfEht svm= ofik ot @it A aga # ot =1 fovam) ag
eI A wR T greht snfrueg w1 waan| ard} & sifdawht R ag ot agw &t 1€ ok ufdard) gr o e Y Harea
Roté &t ardier g A gt €

ah ufaard) :

aferard) & srfdramht 3 a<h favar foh 399 R ar H BT e ik it @iet o1 Fea Tgra & ag Ry a=a go fran &
g AU o ITSh R 3ha 6 1 @.H. 212 i YA o1 vt g1 af} ard) g umfora e | 9ve gt st @ b arens yfa
@.5. 213 &1 YT @ 3R ufaard! ot 9@ FrenRa forar sirar @, a9 arél ot R forar e ik ag ufaard! ot 39 grr At
T "I T G U dvdh sifagfel e ST areuw Y 39 fasra e

JUDGMENT/ORDER (CRIMINAL) WRITING (JMFC) / fAufa/anear (gifees) d@= (JMFC)

Q. 4 Frame the charge and write a judgment on the basis of the allegations and evidence given hereunder by
analyzing the evidence, keeping in mind the relevant provisions on the concerning law.
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2 A M afNgie & A & TR WR RIY faRfRa o aur i A ma awl, area T aaf & emur W famrfig fag
g1, Ueh eyl fAufy fafa -
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Prosecution Case:- Prosecution story in nutshell is that in the night of 2nd July 2018 at about 08.15,
complainant Ramesh who is a lame, reached his home at Kandeli Narsinghpur, and found accused Manu
and Ballu having liquor in front of gate of his home. Ramesh warned them not to consume liquor. Accused
Manu and Ballu used filthy language about his mother and sister and also said that a lame cannot do
anything to them. Ramesh entered his house and requested both the accused not to consume liquor as
that was his prayer time, thereafter both the accused entered in to the house of Ramesh and thrashed him
with kick and fists. Manu picked up a stick and gave a stick blow to Ramesh resulting injury to little finger
of his left hand. On screaming of Ramesh, Rahees and Ramlal came there and rescued him. Thereafter,
both the accused went away from the spot and Ramlal took injured Ramesh to Police Station Kotwali,
Narsinghpur on his bicycle where Ramesh lodged a complaint against the accused persons.
The injured Ramesh was medically examined on the instance of police station Kotwali, in District hospital,
Narsinghpur. As per medical report, three injuries i.e. on right cheek, back and little finger of left hand
caused by hard & blunt object within 24 hours of examination were found on the body of Ramesh. X-ray
was advised for the injury of little finger of left hand, in which fracture was reported by Radiologist on
examination of X-ray film. Investigating officer prepared a spot map on 3rd July 2018 and recorded the
statements of witnesses. Investigating Officer arrested both the accused on 5th July 2018 and prepared
memo of arrest and seized a stick of Babool from accused Manu in the presence of witnesses. Completing
investigation a charge sheet was filed in the court.

Defence Plea :- Both the accused advanced defence that the complainant has grudge with them because
they did not lend money to him. The accused persons took a defence that complainant Ramesh fell down
due to deformity in his leg and he has lodged a false complaint against them to get monetary benefits in
the name of injuries.

Evidence for prosecution:- Complainant Ramesh (P.W.1) stated that, in the night of 2nd July 2018 at about
08.15, complainant Ramesh who is a lame, reached his home at Kandeli Narsinghpur, and found accused
Manu and Ballu having liquor in front of gate of his home. Ramesh warned them not to consume liquor.
Accused Manu and Ballu start abusing for his mother and sister and said a lame cannot do anyting to them.
Ramesh entered his house. Thereafter, both the accused also entered in the house of Ramesh and beat him
with kicks and fists. Manu picked up a stick lying nearby and gave a stick blow to Ramesh and he got
injuries in the little finger of left hand. The complainant went to police station Kotwali, Narsinghpur and
lodged a complaint exhibit P-1.

Dr. Manoj Shrivastava (P.W.2) stated that the injuries on the body of Ramesh (P.W.1) may be caused by hard
and blunt object inflicted within 24 hours of examination and a fracture of little finger of left hand was
found.

Evidence for defence:- Accused persons examined his neighbour Shyam (D.W.1) who deposed that Ramesh
has also lodged same type of complaints with the similar type of allegations against two another persons
and compounded the same after getting money. On refusing to advance money to complainant, he has
filed present false report against them.

Arguments of Prosecutor:- Prosecution case is supported with medical evidence. There is no ground in
existence to disbelieve the testimony of victim. So, both the accused are liable to be convicted under
section 294, 452 and 325 of Indian Penal Code.

Arguments of Defence Counsel :- No independent witness from the locality has been examined by
prosecution. As per opinion of Dr. Manoj Shrivastava (P.W.2) the injuries found on body of Ramesh may be
inflicted due to falling down. Their defence is proved to the preponderance of probability. So, they are
entitled to be exonerated from the charges with which they are subjected to the trial.
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AN T U1 ;- fRAIT Y FuUT ey | 39 UahR g & RATa 02 Fa1€, 2018 &t afx wdtar 08.15 <t wiardy Wear
it foF Qe R @ ST @ ATER @ S1uA R dheel, TRIAFYR ugan af Iud aarst UR AR 7 U7 Fev A5 R Gt 7@ A
A A R T fi & AR Farar @t smRidhTor A 3@ |f ag+ hY 1=k mfert & ik 39 gt fo ag wret 39T @ fanre &,
9 AU R & IR AT TAT TUT 39 I7H gl foh ITh GST1 oh1 974 ¢ SIRIT 01 e agt R1a 71 | @« eiRidhmor e
% IR g9 T IR ATa-gET § W fi ardie il 7 3 98T @ o vt IsTaR WA Al AT SEd @g & ard gy hi s
Il # = ft | Wer & R R e 971 IHAT g o 1A (g fu-a=ma frar aa smRidhor agf @ g« w3 @
T AT TrAThel TR ASTHRR AT hiddrett, RIGFYR & 74T STET W2 7 Ridhror & f@ems Ruié foraars)

gfers =T dhiaaret & W &t At sita & fod sregare fRsraman mam e Rfrcrea, RSegR d st & ogar
W1 &t St g€ aur 39F :RR R i fafa 91 urd € St 9w Tl e R, dis wr qur atd g1y i Sié Inet uw oft it
T% Ud HoR A A g udteror & et 24 gu2 fi gt Terd! 01 Tar H aid gry i S H gie & 0 g R &
T TUT Q-3 T8 ST OR et & ey i aran ) rgea Sifdert 3 Refe 03 e, 2018 &t geay« W SR
HYRT TFT FAMIT AUT TATET & HUT Aehe Sifeha faar| Rt 05 S7aTE, 2018 T} ST mRIdhTOT 7+ T2t Feeg &t FARTAR &=
TR TR T AT AR} aee] & 020 e UR Qeh S ol SUST ITETE] & A1 STo fohaT T3m1 Sraedeh SIS o SURTT
SifahTa 39 =ararera | g faRar mam

uferen sifNare :- fAgwHToT &1 F=Tg g o wRard e IR IWSier w@ar 81 ifr 3ud A iR 3 3/ IurR T R
wRAr) dreT g fi aorg @ T R et @ ok iR & ond sroeft atel &1 &1 S & ford I8 39 R &t g & Rl fY
gl

StfRaisr it w1e ;- wRAET T2 (S1.91.1) &1 wen g ok 02 S, 2018 Fit 73 w5191 g U+t e, REFR A =
g dt 39 XaTSt U SAfNYh A Qe dec] doens R 0t 3@ &1 39 R1e F 9 & ford Saran at sifgweor & 3@ At agq
& =8 mferat & ok et ik ag FreT I o fonme i ag R & SR el T |t AfRgRRor oft R & srR gu
3R I FAT-gET | dierl 7 A 9 # UST Yoh SUST ISTeh W2 it ART e W20 & did g1y & il Iedt ok dis 7 =id
TS| IEA YT Shtdarett, RIAgYR ugaeas wesf dft-1 & wuw sfaen Ruté daag a=rE)

Ffercaes St w=tet shtaraa (o1.41.2) 7 uieror & Iuia W2 (31.91.1) & MR UR UTE 7% FIe] ol FoR T Ut avg & or=n
Tdqrd ga aid g1U it SIE et F Sif ey sin FwRa g ufadfea faram &1

T H18Y ;- AT H 3R @ w24 (9.91.1) 1 geor FRId §a 39 2 Y A1eq uegd Fi fF w@er uga oft @
31 @il & faeg gt =g Fr Rulé foran gont & ok 399 y=RIfRY uTed ohedh SoEAaTr &R AdT 81 SFAYRTOT ZRT IUR AfA
A o @ $FR A & FRYT gg frar Rulé daag w=rE 7 1

ST NGISTeh oht deh :- IfAGIST a1 UervoT Rifhcadha area ZrT guifa &1 fifea fY greg R Ry 5 oA & Fis RO
g1 81 SrIga AfNG=RITUT ht URT 294, 452, 325 HRH gus Higar & srarfa guflg forar s

e Stfreshr &1 d<h :- AfNEe A Higest & fhelt Tds Treft o1 e T8 e mar @1 Rferges =F. w9t sharsa
(81.91.2) A A & IR R urE 71 =Nl hl ARA T =T FuTed Fa/™T &1 SThT T Sureadred} 6 ifdvrendr & «R d&
IO g1 31dqd I alwih fohat S|
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