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MP JUDICIAL SERVICE MAINS EXAMINATION, 2018
CIVIL LAW

CONSTITUTION OF INDIA / YRe ot Sfaem

1.(a) Describe the right to life and personal liberty, whether death sentence is violative of Article-21? How the
right to life and personal liberty, guaranteed by Article 21, may be curtailed? / St da 2fges w@dsar &
SHfAFR o1 qui= FfAQ 1 T Fegevs w33 21 & Ioviu A 872 T3S 21 & =ATid U Shia= Qd aafemTd Sesrdr &
SR hl HY ST ST JehdT &7

1(b) “A declaration of Fundamental Rights is meaningless unless there is effective judicial remedy for their
enforcement.” Comment. What are the judicial remedies which the Constitution provides? Explain in brief.
"7 AR Y givon A1 & FIE Aga Tl T@dt 519 doh fh I9F vad= & g yvaeRt e Iuar 7 gh” Rooft
FfAQ| 39 Hau & dfrur= ZgrT vaaa =R Su=R w1 82 dfée § s fifea)

CIVIL PROCEDURE CODE, 1908 / f&fat ufsrar d@fgdr, 1908

2.(a) Define (2 numbers for each) [ aRwfta HifSg (vd= 8 2 siw) -
(A) Legal representative / fafde ufafafa
(B) Mesne profits / 31=T:ahTeflsT &1
(C) Decree / fasht
(D) Order / 3msr

2.(b) Whether any change in the interpretation of relevant provision of law permits the parties to re-agitate
matters which have been finally decided by a Court of competent jurisdiction? / T fafY & uifires wrau=
& e # g1 IS TeATa ULTHRI 1 QR ARt i iR @ fenfea e $r srgafa ar & St g qam =amarera grr sifaw
®q § fR1epa a5 g 82

TRANSFER OF PROPERTY ACT, 1882 / Huf siaur sifdfaam, 1882

3.(a) Explain the right of redemption of a mortgagor. Whether a mortgagor can seek partial redemption? / T&
dereneht & A SR fY sarear RIS aar U a=uenat Sfifres Al R epdr 8?

3.(b) Section 5 of Transfer of Property Act provides that expression “transfer of property” means an act by
which a living person conveys property, in present or in future, to one or more other living persons, or to
himself and one or more other living persons:- [ «IR1 5 Hufx siaror sifdfaaw uraenfa &=l & f6 @ufer & siazor
@ o1 e 3ifAvia @ [ae gr1 &hiE Shifaa =t v ar oifte o= Shifaa aafwhal ) a1 T &t sruar @& ok T ar
31fdrer o= Shifaa =af~ral el adw= A ar vfasy & dufR a1 g&aidaror, Sufey T ST 3T 82—

(i) Whether family arrangement is transfer? / aam aTRaTRes sa<T 31=RUT 82
(ii) Whether surrender is amounts to transfer? / <r AfY 1 AYOT 3f=<hvor 87
(iii) Whether an Idol is a living person? / @t gf< Sfifaea aafws 82

INDIAN CONTRACT ACT, 1872 / wRd1a dfaer srfafaaw, 1882

4.(a) What will be the place for the performance of promise, where no application to be made and no place
fixed for performance?
Please give example. What will be the time for performance of promise, where no application is to be
made and no time is specified? Please clarify legal provision.
TI & T & forg T @ g, STgi o6 ute & forg smdest =1 foham ST gt ofiR apid =t w7 §1? puan Sareor €1
TIT & g1 & fog 9w @ ghm, Sigh i utee & fAig emdest | farar st gt ok @i v fRAifRfie = 812 oo ffds
T TE H|

4.(b) What are the obligations which the law creates in the absence of the agreements? Explain with concerning
sections, with the help of illustrations. / @ wIF-&ft areamd 8, St a=R & srvma # fAfY g gfoa 82 d&6fda arrei

Qd gerl i Sgradr @ aren fifag)
SPECIFIC RELIEF ACT, 1963 / fafafée srgatw aifdfaaw, 1963
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5.(a) What is the position of law regarding specific performance of part of Contract? / @fder & w1 & Rfafée ure=
& Tt 7 fAfy Y a1 foafa &2

% finking Laws @ :773774 6465

5.(b) To whom and in which conditions court can grant declaratory decree? What is the effect of declaration? /

vouTTeHe Srgdsa & f3sh fordt g foner uRfearfaat & & o aanedt 82

LIMITATION ACT, 1963 / ufefiar sifafaas, 1963
6. Time commences to run the moment the right to sue accrues. State the exceptions, if any to the above
rule. / fOH &1oT a1g U T T HfARR TR ghar &, I &1o1 Ty @1 fiaar uRY g st @1 SR Fgw & aft &
e, gt df I9ehT Ievi™ R

MIXED / fafsra
Write short-notes on:- / @féi feooft faf@a-
Onerous Gifts. [ ¥R a=
Distinction between fraud and misrepresentation. /[ &ue ga gfudar & ¥g
Colourable legislation. / Tt fauma=

wh =N

SECOND PAPER
1. Write an article in Hindi or English, on any one of the following social topics:
Frafafae amfoe ot & @ R e o= 3= sruen sidsht # o fafau:-
(i) National Citizen Register (NCR)
AP ANTRERdT WoeeR
(ii) Ayushman Bharat - Pradhan Mantri Jan Arogya Yojna
ST MR - UL §14 $RFa st

2. Write an article in Hindi or English, on any one of the following legal topics:
Frafafaa fafde fRwat 4 | frdh ge v R sruen sish 4 &a faf@g :
(1) Concept of NOTA (None of the Above)
et (IuRi~h | g 1) Fi erauron
(ii) Constitutionality of Section 377 IPC
URT 77 H1E.fa. &Y ddenfAemar

3. Summarize the one of the following English /Hindi passage -
fafafa siish/R= sier & @ foret ger w1 Tfaiftaenzor Rifse -
It is very easy to acquire bad habits, such as eating too many sweets or too much food, or drinking too
much fluid of any kind, or smoking. The more we do a thing, the more we tend to like doing it; and, if we
do not continue to do it, we feel unhappy. This is called the force of habit, and the force of habit should be
fought against.

Habits which may be very good only done from time to time, tend to become very harmful when done too
often and too much. This applies even to such good habits as work or rest. Some people from a bad habit
of working too much, and others of idling too much. The wise man always remembers that this is true
about himself, and checks any bad habit. He says to himself. "I am now becoming idle.” or "I like too many
sweets" or "I smoke too much" and then adds."” I will get myself out of this bad habit at once."

One of the most widely spread of bad habits is the use of tobacco. Tobacco is now smoked or chewed by
men, often by women, and even by children, almost all over the world. It was brought into Europe from
America by Sir Walter Raleigh, four centuries ago, and has thence spread everywhere. I very much doubt
whether there is any good in the habit, even when tobacco is not used to excess; and it is extremely
difficult to get rid of the habit when once it has been formed.

Alcohol is taken in almost all cool and cold climates, and to a very much less extent in hot ones. Thus, it is
taken by people who live in the Himalaya Mountains, but not so much by those who live in the plains of
India. Alcohol is not necessary in any way to anybody. Millions of people are beginning to do without it
entirely. When once the United States of America have passed laws which forbid its manufacture or sale
throughout the length and breadth of their vast country, then in India it is not required by the people at
all, and should be avoided by them altogether. The regular use of alcohol, even in small quantities, tends
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to cause mischief in many ways to various organs of the body. It affects the liver, It weakens the mental
powers, and lessens the general energy of the body.

3rar [ OR
T8 3Mred] Sl ST agd S &, S 6 aga art fets a1 aga @ @ a1 fanedt off avg & @t uarf @t aga e A dar an
Ut ST | Fa=T 3ifren g5 hild ohrf et &, ST &) 87 39 1T Ui ohed 8. 3R SR g 39 STt -1gl Tad & ot sty
HEYH hed &1 30 31rEd Y 2k gt St g 3R 3 3irea fi 21fwh & fR@erw w1 5 anfgul

3Ted, STt THA-9HG R dgd S g Tehelt §, ST uTa: SR sreafden Y St @ at 3 erferes gt st &1 98 ara v ar sRm
Steft sredbt arreal wR oft @ gt &1 aga @ @b sreafes e e it g8 srrea ST € SR R sl e A Y
3MTed u-Td 81 A afwh aia ag a1 wean g fh I O o 98l @ a1 T engal ot Sroe @ W &Y Aehar gl
gfew aaftr ghan are F=ar ¢ fF " gE gt wr g a1 "d &% Mers @ ude swar §" ar "# srafde yuu war g ofik
3T ShgdT @ "H e I 39 T 311ed A U IR A Feprer mi”

T & SMEdl # TFE1E & UGN T ATYS w9 & thedrd g1 31a ge=ul, Afgersi ok agf ae ok a=ai grr +ft ghar R A g o
UL YHAT AT FaTh fohaT SITaT 81 38 IR Aol Uget TR areer ™ ZRT g9 & et & @mam wan o1 ik agi @
g & STg el 111 9 I1ad A 5 Hi o1=aT g1 & Hey # g o g 8, Wt & avag o1 st Iuhh 7 fRar
S 3R T Uk IR gg STed U< S dt SHR TEhRT UTHT 31eafdeh Hfs 81

LRI Sl TN 3US Qe 2fter ararazor & o sirar @ ofiz wfat & aga 9 amEr J foran Sar 81 59 veR, ag 39 @i gr1 ferar strar
& 51t fgwrera udaren A g4 €, |fh WIRa & A<1 A g a1t Al & gRT 39+t 3ifdres | & T8t forar strar 81 arme foret
& ford forelt oft ave | smages =8 &1 @l &b gt avg & 59 fam1 R Q= o 3@ €1 519 Uah IR SYh Ied SRRt 7
31 faemret e dtets & 321 # 3uah fFafor ga fasra ot it a=g @ A=t o1 Frg U R R @, @@ Wik | &l ol R
& STagehdr gl @ SR 3¢ 39Y U1 7k 9= Aiiaq | B A # o} sreehlee ot e Iuah, ik & RAfasT i &6t
FE dehl & JHHT UgaTdl g1 9§ Tpd ol AT FedT 8, a8 AT Afwhal el FHSIR &vdl § 3R aRR & arra Ssit
! R HAT 8l

4. Translate the following 15 Sentences into English :

Fr=faf@e 15 araai @1 st 7 srgare fifsg :

(1)  arh A S 3R Hehzull @ Heifdd SR &t furar ar e 3@ sif g forar mar @1

(2) ofera o & g Fi upfa Qe A & I @1 ST 3HTaTe @ 39 g W forar &xva gg weaffor a1 s er Ffegof
TS 9T ST GehdT 21

(3) ordiemdf grr fafre ufaren @ TgRrRT o ST saae T8 & U=y uRfAfawt | 36 ZRT a8 a8 g fhar s awhar g
for S fAsft uforan & srfdren &1 vt &vd gg S e foam ami

(4) eifoai 9w &9 & G UGpla J Geg FHId F- gg vatE ff g 3w eifaal § @ & oft aifa gg w1ka &1 8g gus
U @ yafeg T8 oft |

(5) R Y ufare &1 fAERR FEar oA & ford 78 glar 21

(6) af difea =g arferent & af Riftrcaehia uetor forelt afgen stz grT & fFar ST

(7) & =l uiderr &t 3Tk FArerst & gafa & sron &Y sifAfaf@a e=ar @nfgul

(8) -« H N UTE T ATFERT Y frermTar a1 g Sga T8 81

(9) &= TR Rt A a1 Al & freft onf ar T & o R st sifvrateres oft fRgeh e wawh

(10)  3er &yt i oft foraa 519 9 ag 9w & @ wifla T8 8, R off vate= & fog anea & argr =& ghfh

(11) 2rdie st Rig & orR afae™ 6 g fRAryyerdt gt i &1

(12) 3G= 7 Hhad < frar afer 47 oft 78 @A

(13) ug Cese a1d & 6 gaR 1 7 sragerar @ siferes TSt gl gu off agf atr @ A R @ &)

(14) T2 gg Srofia &1 TopdT @ U 98 T &l

(15) 2= & ger # Iueted IuyRun fhedt fAsht safth & uar A Iuedey T8

5. Translate the following 15 Sentences into Hindi :
F=fat@a 15 e o @0 7 ergare fifsg:
(1)  Question of the validity of sanction has not been pursued at the time of Pendency of the trial.
(2) Freedom of speech, expression and press lies at the root of all democratic organization.
(3) National Anthem is regarded as honour and symbol of sovereignty of India.
(4) Not only initial impossibility renders an agreement void but subsequent impossibility also renders a
contract void.
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(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)

(14)
(15)

1.(a)

1.(b)

2.(a)

2.(b)

3.(a)

3.(b)

4.(a)
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The parties may submit all documents alongwith their statements they consider to be relevant.
Judges in modern democratic states always function without fear and any hope of favour.

The blood stained cloths and knife produced in the case be destroyed after the period of appeal.

The seized notes were not properly sealed.

Every original order passed by a Revenue Officer in any proceedings shall contain a concise statement of
the case.

The boy who had punished for stealing a book twenty years back, today he has been sentenced to capital
punishment.

On hearing of the severe sentence passed by the magistrate, the accused began to cry loudly and bitterly.
Nevertheless, it is true that male orchestral players are in an overwhelming majority.

Innumerable people have died due to food poisoning and consumption of spurious liquor.

There is a dire need of economic reforms to improve the stagnating economic condition of the country.
The mediator shall be guided by principles of fairness and Justice.

THIRD PAPER
M.P. ACCOMODATION CONTROL ACT, 1961
qeguesr T AEsor sifafaas, 1961

Discuss the circumstances in which a tenant can get the benefit of protection against eviction under

section 13.
39 gRfeafaal ot fAafaa o OTs ¥Rt 13 & rafa faRIaER deEet @ TR&1UT a1 ATY UTd e TehdT &7

Who are the land owners in relation to section 23A Accomodation control Act? Please explain about special
provision for eviction of tenant on ground of bonafide requirement under Section 23A?

Ty Ao sifdffam &t arT 23 & & Hay A o wWrft i g §? Fuar aRafde sTaaddT & YR R URT 23% &
Sifa fAar Y deEet & A faiw Iusiy i =T F2

M.P. LAND REVENUE CODE, 1959
AL Y-IToTed Hfgar, 1959

Elaborate the provisions of presumption as to entries in land record under M.P. Land Revenue Code, 1959.
Whether wrong or incorrect entry in land record can be corrected?

AU Y-IIoTed dfgdr, 1959 & siaifa of-ifiaat i ufafeat & @&y & Suuron & gy &1 fRwga aof= fifdg)
y-srfaeai & Y 7€ ea ar S5 ufaf® o yfganzor favar s aehar 82

What is the provision regarding service Land under M.P.L.R.C., 1959?
ar A & Heia J Aeguden Y—Iorg Higar 1959 & siwaifa am arae g2

INDIAN EVIDENCE ACT, 1872
uRdta area sifafaam, 1972
Is birth during marriage, conclusive proof of legitimacy? What is presumption as to abetment of Suicide
by married women? What is presumption as to dowry death?
a1 fRenfaa feafa & saw g wnfsra @1 Rigraes a9a 82 R fanfga i gr strergean & asiwor & Se & o suyron
8? T8 g & T IUYROT 872

What is difference between Admission and confession? Under what circumstances and up-to what extent
the confession made by an accused can be used in evidence against Co-accused?

Wi Ga dediepfar & aam oiaw &2 f uRfeTal 3 qd e St ae Geh i geh g1 TE Gty ga WE- g &
fovg Treg A Iumhn & Arft ST Gl &2

INDIAN PENAL CODE 1860
YR gus Hfgdr, 1860

Define Criminal Intimidation? How Criminal Intimidation is different from extortion?

MR fN Al yRafa HifSigl a1 s g 4 g uaR fa= 82
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4.(b)
(i)
(ii)
(iii)
(iv)
(i)
(ii)

(i)
(iv)

5.(a)

5.(b)

wh =N

-

Q.1
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State with reasons, what offence if any, has been committed by ‘A’ in following cases?
‘A’ finds valuable ring on the road. He picks it up and sell immediately?
‘A’ cause cattle to enter upon a field belonging to ‘B’ intending to cause and knowing that he is likely to
cause damage to the crop of ‘B’.
‘A’ flew away with an aeroplane without permission of authorities however he restored the aeroplane at
its place a day after.
‘A’ enters in B’s house at midnight ‘with intention of committing theft’, But moved away by poverty of B,
he kept Rs. 50/- in house and left away.
=1 Targ 7 ulkfeafaat § ‘o’ & gRT afe i sroRrer forar mar af = sraRTy foRa 1T, SeRRUT IS

‘eh’ Tl TSh IR ek Gega AS) fAerdl @, ‘&’ 3@ IsTe gia Fa &ar g1
‘&' TH A1 | 3R g H9Ted ST gQ fhg a8 @ il wae o JRA FIRa R ‘@’ & @d A7 7aAfat s wiRa R
e
o sifdemifal Y srgafa & ‘& g gard STgTeT &l ISR & AT, EER R 3R gard StgT Y aurRyu @ R
‘&’ I FRA h MR F ‘@’ & R H R F vden v @ frg @’ Y FRAfa @ sfaa gt ag '@’ & " | 50/-3ud
TGRR TTER AT STt 2l

CRIMINAL PROCEDURE CODE, 1973
gus ufehar Hfgar, 1973
What is the procedure of recording evidence in absence of accused? Whether the evidence adduced in trial
of co-accused can be used against the absconding accused of same case?
Sifogeh Y srqufeafa & diea daag == Y a1 ufskar 82 a1 ggifage & R # daag & 1€ Ty 9 fFares
TR R AAYG<h & faog sugh A St s wenedt 82

Define Charge. Can a court alter charge? If so, under what circumstances and upto what stage?
IR &t afRearfra HifSie 1 = <ararera mRia A uRad=T &R gerar &2 af? g, at fore aRfedaat A ek farg wernt a2

NEGOTIABLE INSTRUMENT ACT, 1881
wehr foraa siffaas, 1881
What are the new amended provision regarding interim compensation? How can an offence by
compounded by trial court and by appellate court?

3iafw ufderr @ daed A= Gt o &2 faarRur <ot T ordie =AraTerd ZRT e 31uRTe § i 64 forar it et &2

MIXED

Write short-notes on:-

Difference between riot and affray.
Rule of burden of proof.

Dying declaration

wfare feooft fafad-
FoAaT G & H 3R
1| A & YR &1 Aam
HegahTeiid Y
FOURTH PAPER
SETTLEMENT OF ISSUES
faaerent =1 ferdienzor

Settle the issues on the basis of the pleadings given here under -

PLAINTIFF'S PLEADINGS :- In the present case plaintiff has sought ejectment against defendant on the
ground that defendant is in possession of two rooms & one kitchen in capacity of tenant of plaintiff and
plaintiff is in need of tenanted premise for his own use. This house is situated at “C” scheme Jabalpur and
plaintiff is residing in the same house alongwith his family and whereas defendant is also tenant in a
segment of such house paying rent @ Rs. 1000/- per month.
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WRITTEN STATEMENT:- The defendant has pleaded accommodation available to the plaintiff is sufficient
for him. Plaintiff wants to eject the defendant as the rents have been increased in vicinity and Plaintiff
wants to get the undue advantage. Defendant is tenant in premise since 1968 and making regular timely
payment of rent. The notice of ejectment given by plaintiff is illegal.

fafafaa st & emuR W= fRAeareres farRa fifed)

&) & ffNT= - 39 TE # Tl A ufaard) i deaedt 39 mUR R I1El & fOF 7o o S R iR Ueh w9 ufaerdl & uta
& TRt smasgerar ard} &t era= Iusi & g @1 a8 wepr “C” whie STaeqR # R @ ofik 39 ardl oo afRar & |y
TEdT & 3R S wert 1 e feaT ufaard) & urT 1000 . Argar o R 21

ufdard) & sifge= - ufdard) & sifg== @ & ard) & oy gafe g & 3R deEe T sufag argar @ & gl &
foTd 915 M @ SR T a8 AR wraEr IS A1Edt 81 ufaard) 1968 @ fawrder @ ok 367 gurawy faRmar srar frar
21 aré) A St de@et o1 Aifey fear & ag ey 81

FRAMING OF CHARGES
SRl &Y ==
Q.2 Frame a charge/charges on the basis of allegations given here under.-

PROSECUTION CASE / ALLEGATIONS - The prosecution case is that 'A’ lives in a residential blocks of H.E.L
Colony Bhopal. On 01-05-2017, after his dinner at 10:00 p.m., ‘A’ locked his house and went to attend a
marriage in the adjacent colony. After marriage ceremony was over 'A' returned back to his house at
03:00 a.m. and found that someone had broken the lock of his house and removed his new Hero bicycle
frame no H-5394. 'A' rushed to police station and lodged First Information report.

During investigation sub-inspector 'B' came to know from 'C' that on the date of incident in mid night 'D’
was noticed near to house of 'A'. 'D' was taken into custody and he had given a memorandum statement
that the bicycle is in his possession kept by him inside his room. Sub inspector 'B' prepared the
memorandum, signed by accused 'D' and witnesses 'E' and 'F'. In consequences of information received
from 'D’, Hero bicycle No H-5394 was recovered from his room in presence of accused 'D' and witnesses
'E' and 'F'. Seizure memo was prepared by S.I. '‘B' and bicycle was sent to Executive Magistrate for get the
same identified. Identification parade was conducted and 'A' identified the bicycle as his own.

fAafafaa sifteyat & smyrR R Ry forfaa fifed -

If NG AT Ueheur/ SHfRhAA :- AT &1 AT ag & fh ‘s Ta.3. ue. el Wit & e erarsfa @ve # A
&t g1 famrias 01. 05.2017 o6t T 10:00 a5t @WFT @F & UHT, &' 31U BR F dTT a5 e o UHT IS Y e d
T farg & affafed g & g e a1 Rarg 99 Rte g9 & ugyiq &' ure: 03:00 ST 379+ O #1eT| ST a8 31U+ ¥R T
a9 I 37 ok Rt =afth A ITh wR oAt a1 die Rar Ut 3k wR & 31 @ ITh) 7 Y arsfohet hw O vg-5394 &
AT &1 'S’ WRTRR e AT 14T 3R uus Jaar Ruié gof awrdti

=A9or & RE IufRierd '@’ & T @ g8 14 gon & ge f R wawm afy 7 "9’ @t 'F' & R & smw-utd @
T g <R ifARem A forar mar ok 'g' A we sa fRar for arsfarer 39 shest A & iR 31um R & siek T@ Rar g1 suffiers
'@ A grefhror 'S aur ' g ufvges g fr ufeAfa J g @ v A & uRumEReRey g & R & R @ g arsfehe
e E&T §9-5394 sR1e Fi A1 wé srmEft darR fir 1€ aur asfed w erfufoes afewte & a s Rar man arfek
! FATREA TS oI b | AR e &vrE 1S aUT ‘&' A e i 7S qrsfere ot sru-t arsfare & wu & fRAAmre A

JUDGMENT/ORDER (CIVIL) WRITING (CJ-II)
fAofa/smer (Rfaer) d@= (C)-11)

Q.3 Write a judgment on the basis of pleadings and evidence given here under after framing necessary issues
and analyzing the evidence, keeping in mind the provisions of relevant Law/Acts :-
Plaintiff’s Pleadings:-

(1)  Plaintiff filed the suit for specific performance with the averments that the defendant is owner of
agriculture land measuring 3 acre bearing survey No 109 situated at Manda tehsil Hujur Dist. Rewa.
Defendant was in need of money as plaintiff entered in an agreement to sale dated 24 April, 2013 with the
defendant.

(2) Total sale consideration agreed was 10 lacs per acre. Plaintiff had made the payment of Rs. 20 lacs in
advance to the defendant at time of agreement and it was agreed between them that the defendant will
execute sale deed in favour of plaintiff on or before 26/11/2013 expenditure borne by plaintiff whereas
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plaintiff shall pay rest consideration amount to defendant at the time of registration. It was further
agreed between the Parties that if plaintiff fails to purchase the land in question, the advance given by
plaintiff would be forfeited and in case the defendant is fails to execute sale deed in favour of plaintiff,
defendant will return the advance amount 20 lacs and further Rs. 5 lacs shall be given to plaintiff by
defendant. It is further agreed that the possession shall be delivered at the time of registration. It is
further agreed that agreement will having binding effect on the legal heirs and successors and assigns of
parties. The agreement further stipulated a condition that defendant will execute sale deed of land free
from any dispute and lien etc. In case of any dispute, the time of limitation to perform agreement will not
take effect and defendant shall executed sale deed in favour of plaintiff within 6 month from the
settlement of such dispute.

(3) In month of Oct, 2013 plaintiff asked defendant to execute sale deed as he was ready to pay rest
consideration amount but defendant does not pay any heed to the request of plaintiff . On 3rd Nov 2013,
the plaintiff met with defendant and asked him to execute sale but defendant ignored his request.
Plaintiff also came to know that there is a litigation between defendant and his brother in Revenue Court,
in which brother of defendant has challenged mutation of disputed land in the name of defendant. Finally
litigation ended in August 2016 in favour of defendant. The plaintiff asked to defendant to execute sale
deed in his favour but defendant refused to do so. Thereafter, the plaintiff served a notice through his
counsel and asked defendant to be present in registrar office on 28th Dec, 2016 to receive his rest amount
and execute sale deed.

(4) Plaintiff went with consideration amount in office of registrar on 28/12/2016 and was remained available
there till 5 O'clock but defendant did not turned.

(5) Plaintiff has claimed reliefs to issue direction to defendant to receive remaining amount and execute sale
deed in favour of plaintiff and he also be directed to bear the cost of litigation. In alternative relief to
return Rs. 20 lacs alongwith interest and adequate damage also has claimed by plaintiff.

Defendant’s Pleadings:-

(1)  The defedent has denied the contents of pleading of plaintiffs and submitted that the fault is not his part
but on the part of plaintiff. He has further submitted that plaintiff had contacted to the defendant in
month of Oct 2013 or On 3rd Nov 2013 and asked him to execute sale deed and receive balance amount
but defendant did not pay any heed to the request of plaintiff. In fact, the plaintiff had no money as he
had never served any notice to defendant. Dispute relating to mutation is not concerned with the plaintiff.
The disputed land was in name of defendant and he was ready to perform his part of contract but plaintiff
had no money with him. In fact, the defendant had contacted to the plaintiff on 23rd Nov. 2013 and asked
him to get registered sale deed in his favour after payment of remaining sale consideration whereas
plaintiff said to defendant that value of properties are decreasing. He suffered losses in a deal of land
with someone Mr. Anil Singh, and he has no money to pay. As far as concern to the mutation proceedings,
it was started on the instance of plaintiff as he had instigated his brother and help him to file frivolous
litigation against him which ultimately ended in his favour. Plaintiff had sent a notice dated Dec, 2016
which was duly replied by his counsel. The defendant has also submitted that he has no knowledge that
whether plaintiff was present in the office of registrar or not on 28 Dec, 2016. However, it is made clear
that plaintiff had no money or he was not interested to get registered sale deed till Jan 2014. He has prayed
that Plaintiff is not entitled to any relief. Suit is time barred and is liable to be dismissed with exemplary
cost.

Plaintiff’s Evidence:-

(1) Plaintiff filed documents Ex.P-1 to Ex-P-7 which are certified copies of Khasra Panchsala to support their
case in which name of defendant has been recorded as owner. He also filed original agreement to sale and
defendant admitted his signature on it. He also has filed notice dated Dec. 2016 and reitriated its contents.

(2) PW-2 is witness of agreement to sale who deposed that agreement to sale was written in his presence
and parties to the agreement and he had signed the same. Plaintiff had given a cheque for sum of Rs. 20
lacs to defendant. Plaintiff had also filed his bank account pass book which shows that the plaintiff had
sufficient money in his account at relevant time.

(3) He has filed certified copy of the register maintained at Registrar office which shows that plaintiff was
present at Registrar office on 28/12/2016. He has also filed certified copies of mutation proceedings which
reveal that the brother of defendant had filed appeal against mutation. It is also reveals by documents
that mutation order in favour of defendant was in Ex-parte order.
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He denied suggestion that at his instigation defendant's brother filed appeal against mutation. He also
denied that he had no money. He also denied that he did any land deal with Mr Anil Singh in which he had
suffered loss.

(5) He has also admitted that he did not send any notice before Dec, 2016, but he explained that he came to
know about dispute between defendant and his brother on 5/11/2013 as he had not sent notice and sent
only after ended the litigation.

% finking Laws @ :773774 6465
(4)

Defendant’s Evidence:-

Defendant entered into witness box and in his examination in chief, he has supported his case. He has not
filed any documents. He has admitted that plaintiff had given Rs. 20 lacs cheque which was credited in his
account. He also has admitted that there was a litigation pending in Tehsil between him and his brother
and he also admitted litigation was pending before the date of execution of sale deed in favour of plaintiff.
He has also admitted that plaintiff is not known to his brother. In cross examination he admitted that on
23/11/2013 plaintiff was out of station. He also admitted that land price had risen almost twice but denied
that it is the reason to not execute sale deed by him.,

Arguments of Plaintiff:-

Plaintiff was always willing and ready to perform his part. He has argued that he had made maximum part
of consideration then why he will not pay rest of the amount. Moreover, his bank account proves that
plaintiff had sufficient money to pay. As per contract, in case of any litigation then time mentioned in
agreement will not be essence of contract. As the defendant was in litigation with his brother and as per
contract after ending of litigation in favour of defendant, he had served notice to defendant within six
month. He had served notice and warranted defendant to execute the sale deed, He was also waiting at
Registrar office but defendant did not come to execute sale deed. He had done his best but escalation of
price made the defendant's intention dishonest. Neither suit is barred by limitation nor defendant be
permitted to refute the agreement to sale.

Arguments Defendant:-
Plaintiff was never given any notice within stipulated period of contract. Time was the essence of the
contract. Suit is barred by limitation. It is further argued that agreement to sale makes a provision that
in case of the defendant will not execute sale deed in favour of plaintiff then he will return Rs. 25 lacs to
the plaintiff, therefore, defendant cannot be compel to execute sale deed.

fafaf@a afvaeat & snur W Rerees fRfra HifSd gd aaa @1 [ a=ad ge d@dfaa fAfa/afafag & gama
wTauTEl @t e # @ gg fPofa e -

arél & Y=  :

1. aré} 7 d@faer & fafAfée urem & forg 39 sif¥re= & Ty 3reT uega e & i ff 9d 4. 109 e wier A agdia
&R e a1 d5we 3 gers ufaerdl & w@nfaa $r 81 ufaardt ot 4 &t sragewar ff, a7 ufaard & ary Raiw
24.4.2013 &} fasra a1 srge faRam

2. o ufawa 10,00,000/-Fud afagers & faae @ Fuffra gsm ardt = 20,00,000/-Fua 3ifiw srgey Ao g7 & @
ufaard} i 23 sk ag o @ g€ fF Raie 26 Favar 2013 & a1 39 uga ufaardl, ardt & uar d Saa @4 w faska w=
Fromfea &= & ofk ardt dsfiereor & @ st A afaardt &t wem v @ o i Y ga afaardt & 7 Puffa g &
afe ard) yfA wt sha TE an at ISk gRT & = i afd S R o s oik afy ufeardt, ardt & uar # fosrg o
frearfea &t ezar 9@ ag 20,00,000/-Fqd it eifdw fod w4 & Qe 5,00,000/-Fud arél st araw &= 1 & ot FAuffRa gam
o6 et dsfierur & v weT= frar s amt @ off FrufRa gon fos @R g & et & du ufaffat & saifemRat
SR AT wR ot demrerrdt @ FRR A gg f o ot ik ufaard) anw Rarel @ g o o g oF il Fuar A
fAarfea s 3R aft ag uran siran @ foF i faare @ at R & =ffa awg @ susa) 7 ghft ofik 3= faare & e s
& 6 AT & Hiar ufdard), arét & ger J fsra u= o ¥

3. SRER 2013 & A H ardl A ufaard) @ g1 foh ag fera v fAoaia &R 2, ag Aw afy 3 &6t dar @, wrg ufaard 3 7
ATl 3 TR 2013 & g} gA: ufaardt @ A ok 3a9 wer i fsra o3 Ronfea &= ¢ Afe 39 ardl & refar &
AT R ) ardY &t g SRt g% 6 ufaardl @t s wirE & wry e |ararerd | faare 9« g1 81 9wad Wi A
ufard & gar # gq AmiaRor i ==t & &t @1 sida: a8 faare s 2016 # ufderdY & var # Frrga gam ard 3 g
ufaard) & =gt fh ag fsra o= R o ¢ =g 399 A @ R &= R, a9 Y 7 oo sifdra=hr & wregw | ufaderd
@& gas ARy & for T 28 RRawar 2016 &l ag W) wrafery # Iufedd 1@ 3R v ufawa i afy A fAsra w=
fAemfea @i

4.  ardtufatrer 6 afA Tt A AR srifthe i 28 femwar 2016 &} 4T 31k 2 5:00 a5t deh @1 u=g Afaard T8l smar
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5. aré} 3 gg gAY aret ¢ fh ufdard) &t FEfra foran s 6 ag Ao afY da Su uer # fasra o fRearfea & aur gaes
&1 @ ot ufaard @ fRemar s fawea § 2000.000/- w03 741 saTST U9 3 gifagfed & Ay Remd s &1 srgaty =T g1

ufaard) & srfdea= :

1. ufaardt 7 areud & sfeaHl i SFR Fad ga g8 sifeaa farar fs e suh ik @ =i siftg oY Fr sk & g€ 81 5o+
3 Tg ot fRde farar fF ardt srager 2013 ar 03 FawR 2013 Fi ufAard @ A R ST Fgr i Tk 9 T AR 8,
ag A AhR ITS uar # fAerg gz Aunfya &R ok ufdardl & 39 R = 7 Ran argusa yfa afaardt & a7 o o ek
T 3T U I UTeA-T T+t o foIg SR ot fohg g ardt & orer 49 & & | areag & ufaard) 3 ad) § 23 Fder 2013 i
Hueh o 3T Bl foh ag AR = & ok ufawma i A afA 2 2 a9 ardt 7 ufardt @ wer fF yfa i Fia iR w @)
ek Hier I8+ 31 Rig s =afts @ forar ut fSa 3@ orrdh a1er 8 man &, S9<h ure AfA T &1 STef deh ArHiaror ufshar
T UH & g8 a1él & gt IFAM WR HR IFHh! Heg T AT AHAT IHG WIS A U fohar st s siae: 39 uet & FAriaa
gl ard) A fear=R 2016 A T Aifew sray Aen a1 for et I IR 3T ruA ifda~hr & wreaw @ A< @1

2. ufaard) &1 ag ot sifaee U foh 13 Y shfee 4 A afofa a2 @1 3= ufaarE wt 7 @ i ardl AR snftra # fAiw 28
fawear 2016 &t Iufeda ur ar 7, foheg ag we forar ST @ o ardl & ute & G =1 U1 srvyar ag sHad 2014 9@
M FA & forg =ges 781 U1 ufaardl 3 ag urean A @ fop ardh foreft srgaty o1 St i @ | ag smafY aifda &
Taford 398 aifaqres uReaa s e R o 1

ardl <k areq

1. Tt A w1 @ S v 7 @Rt g=Rnen f g afafaf s gar & g J vga Y fad ufaardt yff w@mft & o |
&ot 81 39 e fasha srgeier U uegd fohan e ufaard) 3 o= gwaner iR fond 1 ek 2016 7 & woft Fifes oft uega
& 3R IGh Tt o1 gud= frar

2. (ard) neft o5.2) fRerg srgeiy o1 A1eft &1 397 ag U= v 6 Rsra srgery Iuah wwer forar man) ardl ok ufaardt 3 s
TR I 94 g&d1er frd ofik 3T+ off 39 R 3= gwarer fard | ardl 2 20,00,000/-F0@ &1 Ak ufaard) =t fear) ardt 3
39 deh Yahrse Y ard goh Ht uga i St ag af i e @ R gETa awa wR 39S utH vafe @A o

3. T} 7 AR snfthe A HuTRa WFwer Fr g ufafafd uega ) & it ag f e wwar & fr Raie 28 Rawr 2016 & ardt
MR onfthe & Iufeya uml 39 AHIaRYT Haitht rfanfaal Y off weg ufafaftai uewga ff oS gg uwe glar @ &
ufaardt & wiE 7 AR & g 20 S 2013 it i vRga o & ot 37 qwaaS @ oft uane glar @ o ufaard) & gar
# AriaRor fY Frfard) agdiver gR vrusfa ®a @ 6 w=t ot

4. aré} 7 39 a2 ot ft IR far @ 6 39 ST R ufaard) & wid 3 aEiarr & faeg srdie wige &t ot 39+ sw g
ot Y SR foraT o Suah uTd i 49T 8T U1 39 39 GHATd A Hfi $hR fovar ok et g @ saant &l v un ik sad
IR °TeT g3

5.  arél 7 ag Tar frar ik 397 Ramr 2016 & ugat &g Aifew 78 A<, wreg 367 g weiarur fRar & 5 Fawr 2013 &t
B ST g SRR g A oft fo ufder) gd I utE & e fAare 9« @1 @, sHifee SuA Aiftw T Ash ek Sa @
farare aumea gan, su= ufaardt ot Fifea dsth

ufaend) Y Trey :

1. ufqard) area gq Sufeda gam I8 S g udiarr # SR AnTe ot gafda farar 397 i awaras uwga 18 fRd 1 393
gg Wier frar fak ardt & 3/ 20,00,000/-F9d a1 A<k feam a1 <1t 39S @i # W™ goiml 367 g ot iR frar f
I IAT I TS & Ay dgdier e J Rarg wh [ & RuaifRa gwa & gga @ «faa a1 399 ag ot <fiar
forar for ard), ufAar@) & wd ot &) StreraT | IR gg off TR fahar for 23 Farar 2013 ot 9 2ER & areR °T1 399 ag ot
e forar fs yfa i Frea ereer SR gt wht @ @feh 59 a9 @ SR e s 3¢t o & g g o= Ronfa =@
Rl

e ardd :

aré} it SR & a<h fovar man fF ard) gRem srgaY & ute & fAIY soge Ud aauR @11 39 ufathe & ifarad Wt e R Rar
At ag A9 WRT T I TET HIM? ITh ek YhISUE g THIOIT T ¢ foh IHh UTH uaied o= UT1 et & o 9R a8
RruffRa a1 i af ag uran strar @ 6 FiE Rae sfaq & at sy d gfYa gwa e faer & ar 7 ghft 9 afaard eoe
wrg & A1y fare # d@fera o, dfaer & srgar S & fare gama gen 39 6 71g & fiar 3u= ufderd: i Aifew S ek
I9 faerg v Ao & Y 7 &Y, ag A sftha & +ff ufdardl a1 SasTR &=an @1, |feR ufaard! gt sman 3=
3T M Rl GRT Ut fohaT, ureg Yf Y il a1 o1 & swror ufdardt i o @@= gt w21 7 af e a9a aifda g ek
7 g ufaardt ot Rera @fder 6 et @ daR & f srgafa o § |

ah ufaard) :
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aré) 3 oft i Fifew d@feer J aftfa RuiRa awa & 98 O T dfaer & 9t a1 g aug sfaa @1 & oft 9k v man ok faera
Irgay # 3 urgur= ¢ f6 af} ufaardt fRsra oo FAearfea 1@ ear at 25 ar@ Fud auw &= 3w, safag ufaard # fassa
oo T &wvat & forg wereR =@ forar s geRari

JUDGMENT/ORDER (CRIMINAL) WRITING (JMFC)
faofa/amer (gifew) A== (JMFC)

Q.4 Frame the charge and write a judgment on the basis of the allegations and evidence given hereunder by
analyzing the evidence, keeping in mind the relevant provisions on the concerning law.
Prosecution Case :- Prosecution story in brief, around 04:00 PM complainant 'A' came at P.S. Nagalwadi
District Barwani and stated that on 14.11.2016 at about 03:45 PM., his brother 'D' came outside her house
situated near middle school and demanded money. On refusal to give money, 'A' abused and used filthy
words for her mother and sisters and caused razor blade injuries on her hand from which blood was
oozing out. She also stated that 'D' also threatened to cause her death. Her mother 'B' and neighbor C
had intervened. On the basis of her statement, ASI 'H' recorded First Information Report U/s 294, 323 and
506 IPC against 'D'.

Thereafter, investigation was conducted and during investigation 'A' was sent for medical examination.
Razor blade was seized from 'D'. On chemical examination, presence of human blood was confirmed on
razor blade. In medical examination incised wound of simple nature was found over right hand of 'A’.
Statement of 'A' was recorded u/s 161 Cr.P.C. After completion of investigation charge sheet was filed.

Defence Plea:- Accused 'D' on was charged and pleaded not guilty and claimed him innocent.

Evidence for prosecution:- Evidence was adduced on behalf of Prosecution which substantially supported
the case of prosecution. In court 'A' stated that on 14.11.2016 at about 03:45 PM., she was sitting outside
her house along with her mother 'B' and neighbor 'C'. At the same time, accused 'D' came and demanded
money from her and on refusal he uttered some filthy words and caused razor blade injury on her right
hand. Blood was 0ozzing out of injury. 'B' and 'C' intervened and took her to P.S. Barwani. She admitted
her signature on F.L.R. [P-1] and site spot map [P-2]. In her cross examination, she has admitted that she
has taken Rs. 10,000/- loan form her brother which she has not re-paid yet also that no injury was caused
on her left hand. She has denied false implication of ‘D' in order to avoid repayment of loan amount.
Mother 'B' deposed that she was inside her home, on hearing hue and cry of her daughter she came out
and saw blood on her daughter's hand and whereas 'D' was escaping from the spot.

Neighbour 'C' did not supported prosecution case and he was declared hostile.

'Doctor also supported the case of prosecution and deposed during medical examination he found an
incised wound of .3x.5 inches on right hand of 'A' and multiple superficial incised wound over left forearm
caused by Sharp edge object. As per doctor, injuries may be caused by sharp cutting object within 6 Hour
of his examination for which his MLC report is EX P-3. In his cross examination he has denied the
suggestion that injuries found on body of injured were self-inflicted.

1.0. 'H' has supported F.I.R. and incident site map [P-2] and seizer of razor blade.

Evidence for defence :- The accused 'D' in his examination of 313 Cr.P.C. denied allegations against him
and took a defense that in order to evade payment of loan money Rs. 10,000/- her sister has falsely
implicated him.

Arguments of Prosecutor:- The prosecution has argued that the prosecution has proved its case beyond
any reasonable doubt and charges against the accused have been proved. Hence accused is liable to be
convicted.

Arguments of Defense Counsel:- On behalf of accused, it has been argued that there is no eye witness of
incident. The testimony of complainant is doubtful. On account of loan transaction he has falsely been
implicated. Hence be acquitted.

R A M srfvrate & arma & YR WR AR forRa &1 aur i 3 7w qel, |raa g aaf & suR wR faarfiy fag g,
ek el Aol fafEa -
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AT T WeheoT ;- TR T WehRoT WY # 39 UhR & @ foh wRardl 'g' 3 gfers urmn wiveranst, e ssari & e 4 a5t
TR g Farat ok RATw 14.11.2016 &t 13T |1 03:45 5t 3T WS 'S’ 39S W St fh fAfee e & o fea 8,
ST 3R e foh g2t 4R g wRATE A 99 37 | 7= foRar at st & A 3@ a7 g Y idt-nidt micri & o @ g A
T ft gd SRt A Ik g aruf A IR =it @ ART s 6 39 g1t @ @ Aaes ovm 39 7 'ft qur oS &
ER arelt "W & ZRT ereRr fra-T=Ta frar waT1 39 ZR1 ag ot garar mar R Rt 3@ o @ AR Y R & <gT ami
HRATE Y I & AR IR Hgraeh IU Afierd 'Tu' & ZRT YRATEAR Sidifa aRT 294, 323, 506 WI.E.fA. & dgd 'S &
g

uavor fadam d o mar wRardl o' &t Afdae gdieror 2q s man 'S @ TR s Fi st i 1) IR =i w1 waihe
THEI0T HA WR I W AE Th g1 U 1Tl AfSerer adiaror 7 g & g1 ur Qe e got uTd (3AH1SSS §3) g1 urn
a1 St R AR Uepfar @Rt g1 uran a1 9RT 161 & Sienta Aifdral & e aaeag fhd g1 fdwEr guf H stew sifai
s =g # g2 foRar mam

ufaren sifSares ;- ifdgeh ' A sroRTy e SRR fora ud T Rt iy g sarani

SNt i |18d - AT gRT 3iu= uar gad= & Arfarat & wus w1g R0 ZRT IRy €0 & AfNgis uawor o1 gq@dq
forar | <A & 9He BRI o' & gRT ag aqrar T fok R 14.11.2016 &t 03:45 Tt ST 98 31U ©R & dTg”
3ot A 'dft' va uST it @A arelt afgen '’ & Ty a8 oft, I gug smRdft ' s vd Gt Y 7 RRA w39 a9
&3 & 7= for at R A SaRt srecfter miferai € ok 39 2¢ g1y IR FoR =S @ dle ugens| 9 A 9 9SG g A gA
e a1 Y g 'Y & R S-TEma R war aur 39 gies a Aieart @ 791 TweEeR Wt -1 T e Hienr
o.3f}.-2 TUT I WR g5A1eR 31 A v fRd | ufaudteror & I gRT EaR fRaT mar fF sER oA arE 'E /@ 10 g9R
T IUR ford & St foh 39 e1oft aer amaw =t 2w &1 ST gR1 ag off wher forar mar &6 S99 91w g1y J &g 9l T8
3T oY1 IE 59 a9 | FARR foha ok ot & i araw 7 3971 92 39 FRT 'S F T AT T 81

wRaArd) Y | 't & gRT TE Tara 6 a8 W & s oft ok sroeht gft i Ree i siraret wR agR ong ot ofik vHR sroeht it &
BT R G 3T AT 9T SR it v g 3 umi uSidt 'HY’ & R sif et weror et gl ¢l faram mar 39 varEld
e forar mami

Rifrcaes & grr sifrater gar & gft e gu emegar o' & udaror # 39 ¢ gy # 3 x .5 §9 H wél g dte gd aig gra A
Queihfae wét g ate urd 73 f St fh uReR afarR @ 6 w2 & fiar S aarar T 81 39 ey J I7ht gagerdt Raié
u.4t.-3 & ufaaderor & 39 a9 @ 39aR farar & for sngar i =le @eria g erdt 21 fad=er ifder) 'va' & gRT uuH
a1 Rulé ga gearyd & At T U.b.-2 aUT "R s it STedt & a2 w1 gad= frar man o

AT |18 - ARG 'S A Uy 313 . & siarfa adieror # Iud faweg g 1Y snatul Rt IR R gQ w=na foan @
I T8 hgRT ITH [ 10 §9IR T F0T 7 e UL 6 HRUT IV FST AT 7147 8

SifBgisTer o1 ah :- sifRgis o1 ah & foh sifSate & gRT sra=T ame |t fageit v w9 & W umfora forar @ aur smRidt &
g oy ymiforg ford 1 @1 o a: Rt aht SufRig sg<maT S|

a1 fAHT 1 d<h :- R Y 3R & ag a<h far mar @ fah ae=n o1 il Taudle areft a8 21 wRar) fY greg @igrue 81 34
IR 0T HHGER & HIRUT ST AT 7147 8, 31a: 39 a9 fovar sma |
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