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MP JUDICIAL SERVICE MAINS EXAMINATION, 2017

CIVIL LAW

CONSTITUTION OF INDIA / YRd &1 Gfaeam=
1.(a) State the legislative power of Union and State? Under what circumstances Union can legislate on matters
pertaining to State List? / €9 a1 35 & faurdt afral o1 Seaa o3| foha aRfeafaal & |, g 3=t & afofa fwaf
R fafd g=m gmm?

8

1(b) Discuss right to freedom of religion under Constitution of India and explain the limitation of it. /| ¥WReg
Hfaua & siafa uer & 1 anfifer Tdsar 6 fad=eT & gd 39t dimreit &Y s R

8

CIVIL PROCEDURE CODE, 1908 / f&fae uferar ifgar, 1908
2.(a) Discuss the laws relation to arrest and detention of judgment debtor in civil prison in execution
proceeding.

faoffa sroft & feht & fRroarea # fafae FRR d AR ek ARty @ d<faa fAfY R s #31

2.(b) State the essentials of a plaint and under what circumstances the plaint can be rejected by the court?
are g7 # o sifvagafaa farar s enfag? for uRfEafaat A sararera gr1 arg o= &t srediepa e <1 9avar 82

TRANSFER OF PROPERTY ACT, 1882 / %iufw aiazor aifafaas, 1882
3.(a) What do you understand by an ostensiB1e owner? What are the essential elements of section 41 ? Explain.
AT TRt & 319 T R 82 URT 41 & 1929k ded 9T §? ST &1
8

3.(b) What is “Mortgage”? Describe the kinds of Mortgage and what is the deference between a Mortgage and
charge? | “d4eh” o1 §? SeIeh & UhIRI hl o1 he YT §Ueh d WR & Hed T 3iaR 82

8
INDIAN CONTRACT ACT, 1872 [/ ¥R« dfaer sifafaaw, 1882
4.(a) What is Fraud? What are its essential ingredients? Is silence amounts to Fraud?
e fFa hga &2 39 SMTa™eh dl hl Iooid hIfSIT| a1 Hi 3T shue &2
8

4.(b) Explain the rules as to communication of proposal, acceptance and revocation. When is communication
complete? Explain in detail. / uama, ©igfa a fdsa i g & Fran i e &3 Sga-n & gof gidt 82 far

# qaren #1
8

SPECIFIC RELIEF ACT, 1963 / fafafée sraatw sifafaas, 1963
5.(a) When perpetual Injection can be issued and when it cannot be issued? Discuss difference between
temporary and perpetual injunctions. / Turft fARuTsT/aaRer wa STRY fFaT ST Wehat g SR oa STNT Ag! fomar s
HehdT §? U auT TUrRA a2 /fAduma 7 siar aagyl
8

5.(b) What are the remedies to a person who purchased immovaB1e property from a person who has no title
or imperfect title? / fneft 3% aafvh S e @ =18 @ o1 T orguf (@ier) & 39 sraw TwufA g A arst afwh

& UTH FT ITIR 87
8

LIMITATION ACT, 1963 / ufefiar aifafazs, 1963
6. Explain the provision under Limitation Act relating to exclusion of time of proceeding bonafidely filed in
the Court without having Jurisdiction. / Tgifae wa & fa=1 efdemRar aret =ararer # 6t 1€ srdfard) & ot g7g &
3uerstH & oy | gReian et sifdfaas & aftfa araae ot we &R
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MIXED / faf9ya
Write short-notes on:- / Gfaie feooft fafad-

12

A. Interpleader Suit. / 3iaRasdTg are
B. Distinction between lease and licencse. / 9gT ga srgaifea & oieR
C. Double Jeopardy. / agz1 uREme

SECOND PAPER

Write an article in Hindi or English, on any one of the following social topics:
f=afafaa g fauat @ @ et g = <) sruer siish § da faf@g:
30
(i) Demonetization. [ Feed) |
(ii)  Child Labour. [ aTe18/™ |

Write an article in Hindi or English, on any one of the following legal topics:
fFrafafaa fafde fRwat 4 | frd ge v R sruen sifsh 4 &a faf@g :
20
(i)  Right to Privacy. / fAsTdr @1 3ifd@rR |
(ii) Medical Negligence / Rifehcadhia Sgdemi

Summarize the one of the following English /Hindi passage -
fafafaa siish/fR=<h sizr A | faheht gar o wifaifcaevor fifSig -

20
Sitaram and Sonabai are father and mother of Ram Prakash. The marriage of Geeta daughter of Ishwaribai
and Nanuram was solemnized with Ram Prakash on date 10.10.2013. Geeta was subjected to harassment
and cruelty by her husband Ram Prakash and father in Law and mother in law, on the pretext that she
was not well versed with household work, her parents had taught her nothing and also that she did not
bring sufficient dowry with her. On 14.05.2014 at about 06 A.M. her mother in law Sonabai sprinkled
kerosene oil over her body and set her aB1aze by throwing matchstick. As the result entire body of Geeta
was severely burnt. Her neighbor Manoj first took her to the police station where ASI Rajesh Singh scribed
her report. Thereupon a case under Section 498A and 307 read with Section 34 of the Indian Penal Code
was registered.

Geeta was immediately sent to District Hospital Rampur where she was admitted for treatment. At 8:40
A.M., her dying declaration was recorded by ASI Rajesh Singh in the hospital. Thereafter at 9:10 A.M,,
another dying declaration was recorded by the Executive Magistrate Shri Lalji Meena. On the next day,
Geeta succumbed to her injuries. Accordingly the case was converted to one of murder.

D.S.P. Shri Naveen Kumar, after conducting inquest proceedings, in presence of panch witnesses Mohan,
Halke, Ashish, Ganesh and Ramkumar, Sent the dead body for postmortem. Autopsy surgeon Dr. Devendra
Sahu found 3rd to 4th degree burns on her body and in his opinion, the cause of Geeta's death was shock
due to burn injuries.

Investigating officer Shri Yashpal Sharma, in presence of Panch witnesses Vishnu and Wahid, inspected
the spot and seized the burnt skin, hair, clothes etc along with the container of kerosene, after completing
the investigation, Chargesheet was filed against the accused for the offences punishaB1e under sections
498A, 304B and 302 read with section 34 of the I.P.C. in the Court of Judicial Magistrate First Class, Rampur
who committed the case to the Court of session for trial.

314t / OR
iR 3R SiTETE, Iur & Arar-foar &1 S8 iR AeRm Y g wfiar o e Tmvenrer @ fRAies 10.10.2013 i
Ha= gt uT1 far Y 39k afd, TT9-THR R 39 FRT | FRar R gars1 il fxar sirar g1 {6 9 e w7k St @
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T8 oA UTelt @, I Arar-foar 7 39 o Rarar 98 @ ik ag uaie g@w sru+t |y =gt & g1 R=ien 14.05.2014 Y gerg
T 06 Jot I I FHaTE 3 3TF IR R A o1 a1 B Rar ok miffg Y fi<h sTemer 39 SwR ther Ran
fSud aRumaeassy Mar &1 gr1 2Rk ST a1 39S uSiE AHieT uge 39 ey ReF & T Sigh sgrae Sufdiare et
Rig 7 39 g1y rgarR Rulé fordt| 39 UeR URT 498 & a1 YRT 307 Hufdd UrT 34 1.5.fa. i Rulé gt HY mfh

fiar ot dehret fAT SregaTe AR Ao 1T STET 39 TSt & ford el faRar a1 geg 08:40 a5t IH Y gegeniford U
Hgraeh IufAiers ISt [fig gRT orudare # aaag fhar man I ugTd 09:10 5t EERT Jhifoich U hRIUTAR
Aforege sht arersht fan gRT Aaag T man g R fiar sroeft atel & ot g Y ure gg)1 acayTe weRReT g & &
# aRafda gem

t.ga.W. sft T FHR gRT 2@ deATET, 9T Areft A, geh, smefiy, Tr 3R IHGHAR & THET AR R g udteror & fAg
WSTT 771 G TRE0T 3 Tt ST 4d= A1g & Ad & AU Jfaent & ¥R ue fieR & =t f3ft aes Sterm uran man iz
e &Y 7eg 1 HRUT ST @ 91E &fd & uRumERaEY smaTe Am

e arfdrerrt sft asrarer emf 3 der @veft forsoy ofik anfge &t Sufeafa & wids @1 Frteror faran ofi wites @ siet g @,
a1, HUSI & AfafR~h o FeR A A &1 da Stea v ik fad=aen gof &= sifvgror & g =nfe e vum
sioft, IFQR & THET URT 498, 304@ T URT 302 Hufdd ¥R 34 WI.E.fA. & srwfa sifvrahmas usga forar gl uawor
faramror & fore 9= =marera @) suifitfa R

4. Translate the following 15 Sentences into English :-
fRafaf@a 15 areat @ siish 7 sigare fifeg :
15
(1) Uk € afeh SEER dUT Ieeiu= he a1 dTe- bl T ST ] gt JehdT gl
(2) o sfaeE = uwaer Ffe @ ot worag wfdrrY oft 37k smdar a1 gAfdeiehT & Tehdt 81
(3) qw aga uraaTett gt fah gent 3a-it eredt uet At
(4) oo guaF R giifores Rug < R xR g @)
(5) <« gt gfeenior TF g § a9 fAYg<h Y 3R Farra arar gfeawtor d= arfgal
(6) wfiede foredt oft TR WR Fli= Sr=AwoT TT gA: 3rAwuT &g SHefA g TR TRt 81
(7) vam-? fAdtus 6 w1aa & srvma # arfesrea 1 g€ aifa Y wepfar PufRa 78 H s aewdh
(8) =R xdfipfa, FHsik upfa 6 @nea gidt @, Hgfe & fomr Thar 7@ it 51 Faredt |
(9) arfages A alRardt ZrRT AR HiTT 1 I o= U g1 & are ot Aek it [fA 1 e T frar |
(10) a2t ok uRfeafaal & erter & SR <RY Yt g4 uraT mam)
(11) gfeE TR & aTEY TRI A1 Sa9TR TR @ At A IR uga & s g 3
(12) 2maReR ara=T Y g & AT afa sifde sifeet gt 81
(13) &" 3T fare Aue™ & faw foreft fRoaer =afes =t &1
(14) arh = g FA F FHR HAT A UTE 3R e AT
(15) sifog = gg ah frar for I fOeg g8 e vehRoT URgd fohar mam @ safeg AR fvar stg)

5. Translate the following 15 Sentences into Hindi :
Fr=faf@a 15 aret o1 B 7 srgang Ry :
15
(1) The landlord would have enough space for his proposed business if the partition is removed.
(2) Magistrate may require from the respondent to execute a bond, with or without sureties.
(3) Court has discretion to proceed jointly or separately against accused persons.
(4) He has not left me in a position to show my face to the society.
(5) The defendant's statement is that he was present in the Registry Office with documents of his
ownership.
(6) The plaintiff was always ready and willing to perform his part of contract.
(7) Defendant argued that there was no condition of measuring the land before execution of sale deed.
(8) The defendant admittedly agreed to sell the disputed plot for a total consideration of Rs. 25,000/-.
(9) In the result, the suit of the plaintiff is hereby dismissed with costs.
(10) Talking about the proB1ems is one thing and solving them is another thing.
(11) Time passed and the relations continued.
(12) The case of plaintiff is not found to be proved on the basis of the principle of preponderance.
(13) Nothing is an offense which is done in the exercise of the private defense.
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(14) He has not executed registered sale deed in his favour after paying the amount.
(15) The defendant did not comply with his part of the contract.

THIRD PAPER
M.P. ACCOMODATION CONTROL ACT, 1961 / sreawmgar Tu1= fAisror sifdfam, 1961
1.(a) Under What circumstances defence may be struck out? What would be the consequence of striking out
defence? / for gamatt & srama AT foRaT SIT TehdT &7 <=ITd AT e o T TR ghil?
8

1.(b) Enumerate any four grounds on which eviction of tenants from accommodation can be sought under the

Act? [/ 38 forgl IR STURT <1 St T fSi1eh simemR wR sifafagw & srefi foRRrdeR &t deaelt hers ST Hepd! &7

8
M.P. LAND REVENUE CODE, 1959 / Aeau2r 4-Isreg Higdr, 1959
2.(a) Define ‘Holding’? Discuss elaborately about the partition of holdings?
“ggrar” aRyfa fifSig? @l & favres & IR d fasryds da &3
8

2.(b) Explain briefly the procedure prescribed to be adopted against a person in unauthorized possession of
unoccupied or Abadi land. / 3mfed a0 @ @ Aga YA a1 ETE YA IR oot HA a1 & AFg vrawn=a wrfardt

&1 Seiu | guia RifSiql
8

INDIAN EVIDENCE ACT, 1872 / wR<dta @mea sifafaas, 1972
3.(a) “A" tried for murder of “B". A says to police officer “I have buried the knife with which I committed the
murder of B”. He shows the place where knife was buried. Knife was taken out.
Whether the statement “with which I committed murder of B” is admissiB1e? Discuss.
“31" o “oft” & geam o1 fararor foran st 81 91 gfers SRt @ sgar & far “a@9 39 a1 o6t R @7 “a” R gen
6 8, TSR 3@ §" I8 IH TA Y TATT @ STgi °Tep ST AT @ @i F <1 SRATe gaiT| 31 98 Fu+ [ &4 “a” R
gear Y & ungy gt @2 fadeAr R

8
3.(b) Discuss accomplice. What is the value of its evidence and how far its evidence is admissiB1e.
gguRreft Y aRaa &3 | Tgerarieht & Ared o1 T A @ SR SHhT 18y &gl dah UTgl & ?
8
INDIAN PENAL CODE 1861 / wR<u gus ©fgdr, 1861
4.(a) When offence falls under Sec 304 Part (I) and when falls under Sec 304 Part (II) of I.P.C.? Discuss.
VR gue Gigar & sr=aifd eha SruRTer eRT 304 MR (I) hY aRfY & g eva 304 wmT (I1) & aRRfY & smar 82 A== &1
8

4.(b) What do you mean by term Criminal Conspirancy? How is it punishaB1e? Discuss differences between
Criminal liability under section 34 IPC and criminal conspiracy under section 120A IPC. / 3ToRIfs vysd= &
31U hAT IHA 87 A Fd Sus- g2 URT 34 YRAY gus dfgar & eraifd SmuRTies S a «RT 120 YRAT gus dfgar
&h =TIt STURTAh wgds & "y ik &l fadfa 32

8

CRIMINAL PROCEDURE CODE, 1973 / gus ufehar fgar, 1973
5.(a) “Every offence shall be ordinarily be inquired into and tried by a court within whose local jurisdiction it
was committed.” Examine this proposition of law. Do you think there is any exception of this rule? / “uc®
STORTSY Y STie T faremRoT Angeft 6 1R @ =umarera gR1 fohan s SR Ty sifrentiRar & iR ag st foar man
21" IRk fafrer gfeh &1 ufteror R o 3 g & &iE sruarg &2

8
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5.(b) What procedure is followed by a magistrate on receiving a complaint under Code of Criminal Procedure?

Zue ufehar dfgar & siarfa uRRarg & ure giit iR affieee gRrT o= s+ areflt ufskrar @t aw=zmd?
8

NEGOTIAB1E INSTRUMENT ACT, 1881 / uzerrea foraa eifdfaam, 1881
6. Discuss the essential ingredients of offence under S. 138 of NegotiaB1e Instrument Act, 1881. Which
defence is not allowed in any prosecution under S. 138? / ushr foraer #fAfATT 1881 Y URT-138 & Sienfa
STIRTY & TG el 1 guisT FHSIQI URT-138 & siarfa srRTyr & g sifvate # @ a1 sama sigaa =8 glar 82

8
MIXED / fafaya
7. Write short-notes on:- / dféi feooft fafad-
12
A. Public Document / i<k S&TEST
B. Standard Rent / yHTfoIeh /AT UTST
C. Unlawful Assembly. / fafS faeg smen
FOURTH PAPER
SETTLEMENT OF ISSUES / faarereni a1 featerror
1. Settle the issues on the basis of the pleadings given here under -
f=fafaa st & erur @R Rearees farfa fifsd)
10

PLAINTIFF'S PLEADINGS :

1. Plaintiff filed suit for declaration, injunction and alternatively for recovery of Rs 150000/-against "A"
"B" "C". Plaintiff case is "A" & "B" are real brother, son of Deviya Chamar. Plaintiff and defendants
are residents of same village Unchehra. Land survey No 945, area 11 decimal, situated in the same
village, was recorded in name of defendants "A" & "B" in the revenue khasras and they were in
possession of the land. This land is adjoining to his land survey No 951. Defendants "A" & "B" sold
the land survey No 945 in the year 1995 by way of registered sale deed in lieu of Rs 51000
consideration and had delivered possession to plaintiff since then plaintiff is in possession. Plaintiff
constructed two rooms on part of the land and is residing with his family. Cost of the construction
is around Rs 1,00,000.

2, It is further pleaded that plaintiff filed an application for mutation in Court of Tehsildar which was
registered as case No 2 a 6/ 95-96. Defendant "C" objected that land does not belong to Deviya
Chamar but it belongs to Deviya Kalar. "A" &"B" falsely made an entry in khasra in collusion with
Patwari as Deviya Chamar instead of Deviya Kalar. Tehsildar refused mutation and dismissed
application. Plaintiff filed appeal but appeal was also dismissed by SDO.

3. In best of plaintiff's knowledge there was no person as Deviya Kalar in the village. Plaintiff
attempted to contract with "A" & "B" but they refused to meet and not ready to return his money.
Plaintiff also gave notice to "C" through his counsel and asked where about of Deviya Kalar and also
asked to return his sale consideration and cost of the construction. He is ready to return land at
their expenses but "C" did not answer the notice which was received by him on date 20 Aug 2009.

4. Hence suit is filed with the prayer to declare that plaintiff is owner and in possession of land.
Defendant "C" be restrain not to interfere with plaintiff's possession alternatively defendant may
be ordered to return Rs 1,50,000 with interest.

WRITTEN STATEMENT :

1. "A & "B:" did not participated in Court. They remained ex party.

2. Defendant "C" filed his WS and refuted the plaint averments. He pleaded that land survey No 945
was in name of Deviya Kalar before 1994. In the year between 1994-95 when the roster of Khasra
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Panchsalal changed "A" & "B" and plaintiff with the collusion of Patwari Halka Lal Man Sukla made
an false entry in the name of Deviya Chamar instead of Deviya Kalar. Patwari Lal Man made a report
to Teshildar that Deviya Chamar had already died so survey No 945 should be recorded in the name
of his son A" & "B" who passed order accordingly without giving any notice to "C" whereas "C" was
in possession.

3. It is further pleaded that owner of the land survey No 945 was Deviya Kalar who died issue less and
was residing with defendant "C". Plaintiff was neither in possession nor constructed house on the
land, in fact house was constructed by Deviya Kalar and "C" is in exclusive possession of the house.
Plaintiff is next neighbour of "C". This fact was well known to him that Deviya Kalar had died
issueless, therefore, he planned conspiracy with "A" & "B" and Patwari Halka and replaced the word
"Kalar" with "Chamar"

4. It is further pleaded that suit for declaration is not maintainaB1e without claiming relief of
possession. Plaintiff is not entitle for any money from "C" neither he had payed any money to "C"
neither before getting registry he consulted "C". Therefore, he is not entitled for any relief against
answering defendant.

arél & oif Ve -

1. ard) 3 givon, A gd ferea & 1,50,000/-F0R ', ‘T Qa6 & 9 8 U a1 U fRam ard 1 Amen
T URR ¢ F 'or' iR ' Tt urE €1 34k fuar o1 AW e =9 81 ar<t ok ufderdhmor uer & wia 9w & |
aret &1 9fR 9d . 945 et 11 fRufAe +ff =it g & fE0a @ ofR o' ud ‘9" & 9 @R A g<f @ ok adt sa yf
& o & %1 g YR ardt f yfd wd 7. 951 & wft g€ &1 ufand) 'or' wa ‘' A o |9 . 945 af 1995 # usfigpa
fasra o= © 51,000/ -Fud ufawrel U= aré) <l e fora ofik enfiueg ue= foran, ao @ art snfdusg & g1 Y &
I9 YA & F© YN R & FAR1 o1 Fafor frar sk era= aRar afga 3@ et &, Ffor &Y @mra &rswT 1,00,000/-
wud gl

2. 3 a1} o1 ag ifRae 8 fh SU deeiiviar & I # ATHiaRoT 1 SfTae-T U fohar St fak wehvor oh. 2316/95-
96 & = # i gt ufaardl ‘4" A gg smafw uga &t faF 3w A aferar aaR &t 7 & afer 2o war i g1 e
Te 'q' A yeart @ A T Far 6 sg ) R THR TS o A agdfieer A smded Are = R,
ATHIAROT et & §hR TR feam ard 3 srdie uvga &Y foreg ga. 1.9t gy erdfier off e e & ot

3.  aré) fl SR A AT FAR AT 61 1S afwh Tig A T &1 ardt A 1’ ¢ ‘9" @ A= o1 var fran, @feR sl
e @ R o far 3R 3Tt 09T it U A @ R @ feam ) A ' Y ot A SifdrawhT & wrenw 4 Aifew
Jsft 3k IR go1 Fi AT AR T FT Uar @ IR IR ot 3 et foh IHHT faRa ufatee araw wR § ok weR Y
oNTd & &, ag YfA e @d IR 9109 e bl AR @ R T A i IR i@l e S+ Aifew 'a @Y 20 s 2009
&l ured gdl

4. URUTHIEEY AT $9 AV & ATY U gt ok ag uifta foran s o ard yfft w@mft g sfdaerard® @1 ufeardt
‘"' ot e frar s i ardt & onflueg # i gwaeiy 71 31 Reeu J gg ot srgaty =mer man o afoardY =t
A forar S o6 g 1,50,000/-F9d 7Y <ATST <h 9199 Rl

ufaarl & srffea== -

1. '3 U 9" A grarerdi= ufehar & vt gl forar) @ gerusfa @1

2. afaard) ‘&' 3 =T STaTe EreT UEgd Rd gQ ara & ifRera=l ot SRR frar| Saet ag sife= & fs affy ad . 945
a¥f 1994 & uga! 2ferar et & A oft1 af 1994-95 & Aem ST @ERT UARATAT <Al AR a&ett a '3, 'q' iR ardY 2
AR} geohl AT T & fATaR ek TTed g1t 3T et it sTg wR S TR &vram| geart a1 3 g
Ruié ageiviar &t Wsht fn e a9R 7= g @, safeg ff 9d =, 945 36 g 'of' ©d 'a' & 9™ &< fovar s
Tifgql Rulé o= ufaard ‘&' &t ok g & snder urlRa o far man, s1a 6 ufaard) &' € widh wr srfduea & am

3. 3 g MfRaa & foh 2o ver & Y 9 . 945 @1 Y @@t un, Iuh fA-dam geg gt w=ft, ag ufaard ‘9" &
Ty g4t ATl i) Foft oft G enfdueg & A1 7 & TR Hh= FHarET| aRaa | 3 U W= it gerr a4 @ ag fean
FHAR A IaT g 3R T ITH 3=y MfAuy # g1 a1} 'q' h1 u= @1 IHh! wellyifa & 7 & foh Rt hear i
frdar g g @ sHifag 39 o' ok ‘T g4 ueart geh & ATy fAdaR wsas fRar ok weR & shTg W TR

forar form
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4. 3 Tg S1fNga= & fh snflueg & Srgat & &R wiwon o1 graT A8l I« "ohdT| ardl 'q' F i i A U et 1
AP 7 8, 7 8 TR '’ &l HE 7HA & g 3R 7 & AT FRA F g '’ @ i arahia i, swfag ag wE
e T T AR A 81

FRAMING OF CHARGES / 31Riuf &t faamn
Q.2 Frame charge/charges on the basis of allegations given here under.

fFrafaf@a sifYeyst & smuR wR sRiv farfa fifSd -

10
PROSECUTION CASE / ALLEGATIONS -
Ram Lal lodged first information report in police station, Shahjehanabad, Bhopal at 1:00 P.M. on
15/07/2017 stating that in the morning today at about 10:00 A.M. he was coming to his house from District
Court Bhopal, a place about 4 Kms away from police station. Two person Shyam Lal and Banshi Lal
obstructed his way, hurled abusive words Mother and Sister on him and gave him severe beating by lathis,
as a result of which he suffered injuries on his head and forearm of his right hand. He fell down and
became unconscious. Sitaram known passer-by took him to his house. On regaining consciousness he has
come to report. On the story narrated by the injured Ram Lal an offence was registered on Crime Number
150/2017. Station incharge of the police station send him for medical examination to Hamidia Hospital
Bhopal where he was medically examined and prepared MLC Report was prepared. In X-ray examination
of injuries fracture in right Ulna bone was found.

AT 1 TR0/ AMfARU - AT A feAieR-15.07.2017 ot R & 1:00 & gfers um=r mgsTei-mans Wiure # 39 mm
& Ruté i o ag 311 gag a4 10:00 st fA{er ararera sit gfers a1 § &1 4 fhetfier R 8, @S9 ar &l ok o
T@T UTI 39 TG AFAG=H A a1t 3R seftere enfeat g gu omd afiv IHerT T erare AT Qe g1 i miferat 2 g
arfeal @ ardie &= ot e 38 AR = aur 2127 g1y & srryen wR 9ie o ik ag Rz agter g mam sifvgemor &
39 Ruté e oA v o119 @ @eH e i awehl & e I @ ora g Hiarm sit Sua ufkfRa afe 8, Sa sad R sls
3TT1 gl 3 R ag Rt e oman g1 gfe 3 siigd I\eTet ZRT ad1S TS hgl SgHR UehvoT 3TURTY $hHich-150/2017
R Ysierg faram A 3 39 geret 8q gHifean sruare Wit ST stet wR Sae Rifscrda wiaror gan a gagerh
R A 7 | T i vaR gdharor Ruld & SR srear rfey A i urar mam

JUDGMENT/ORDER (CIVIL) WRITING (CJ-II) / fAofa/emsr (Rfas) @a= (CJ-1I)

Q.3 Write a judgment on the basis of pleadings and evidence given here under after framing necessary issues
and analyzing the evidence, keeping in mind the provisions of relevant Law/Acts :
frafaf@a sffaeat & snur wR Reres frfa HifSd gd area @1 R w=ad ge d&dfaa RAfe/sfafan & gama
araTEl s e 7 v gq fAofa fafesd -

40

PLAINTIFF'S PLEADINGS:- Plaintiff 'A" is the owner of House no. 110 situated at X District Jabalpur. He
purchased this house from his aunt 'M' on 12th April, 2005 through a registered sale-deed for a
consideration of Rs. 1,50,000/-. At present, he is living as a tenant in 'M's another house and he has no
other house of his own in the town. At the time of purchase, the defendant 'B' was residing on the ground-
floor of the house on a monthly rent of Rs. 750/-. On 30th July, 2005 he and 'M' gave a notice to the
defendant directing him to pay rent to him in view of the sale but the defendant failed to comply with the
direction. Ultimately, the plaintiff, by his notice dated 14" May, 2006, terminated the tenancy and
demanded arrears of rent and also "asked the defendant to vacate the accommodation as it was required
for his own residence”. However, the defendant, in his reply dated 20th May, 2006, denied the title of the
plaintiff and refused to pay any rent to him saying that the so-called sale deed is a sham document
prepared for the purpose of his eviction. Hence, the suit was filed on 2nd September, 2006 for eviction on
the grounds mentioned in Section 12[1][a][c] and [e] of the M.P. Accommodation Control Act, 1961 and for
recovery of arrears of rent.

SUMMARY OF THE WRITTEN STATEMENT - The defendant has taken the suit accommodation on rent from
'M' right from the year 1997, 'M' was trying to evict him and, therefore, she also filed suits in the year 1997
and 2001, which were dismissed on 20th September, 1998 and 06th January, 2002. Thereafter, the said sale
deed was brought into existence mala fidely for the purpose of evicting him from the suit accommodation.
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The plaintiff 'A' has been living with M and also managing her property and business. "The plaintiff has
no need of the suit accommodation.” As such, the suit is liaB1e to be dismissed with costs.

EVIDENCE FOR PLAINTIFF “A” - 'A' examined himself and substantially reiterated the pleadings. In
support, he also examined 'M' and 'S’, the attesting witness of the sale-deed. 'M' admitted that she had
filed suits for eviction of the defendant but denied the suggestion that the sale deed is a bogus and sham
document. 'S’ supported this fact that the plaintiff has no other residential accommodation of his own in
Jabalpur.

EVIDENCE FOR DEFENDANT “B” - 'B' gave his statement wherein he supported the facts pleaded in the
written statement. He also produced his neighbor 'D' as a witness and 'D' corroborated this fact that
plaintiff is living as a member of family with M.

ARGUMENTS FOR PLAINTIFF “A” - Under Section 109 of the Transfer of property Act, the plaintiff
automatically became landlord in respect of the suit accommodation i.e. with effect from the date of
execution of the sale-deed by 'M'. Despite being apprised of this fact, 'B' had deliberately denied his title.
'A' has no other accommodation of his own in Jabalpur. Therefore, 'B' is liaB1e to be evicted on the
grounds mentioned in 12[1][c] and [e] of the Act.

ARGUMENTS FOR DEFENDANT "B” - in the circumstances of the case, the sale-deed is apparently bogus
and sham document. Section 109 of the Transfer of Property Act applies to genuine transfers only. As such,
there was no automatic attornment on the basis of the sale deed. In such a situation, 'B' was not stopped
from challenging 'A’s title. 'A's so-called - need in respect of the suit accommodation is not bona fide as
he is residing with M as a member of her family. Since, the defendant has also deposited the amount of
arrears of rent and the monthly rent in compliance with provisions of Section 13{1] after raising a dispute
under Section 13{3] of the Act, he is entitled to refund of the entire amount so deposited.

aréd} &1 AfAGE - a1l '3 Y et StaergR # rafedd g 110 o1 @t 81 397 eruit ar=ht '#7' & g 78 12 3« 2005
@&t 1,50,000/- . Ufdthe & T Ushigpd faehg-faaa & Aregw @ sa fovar um) ada= & ag &' & frelt g g & Tak
fomaeR fAare @ w1 @ ok 39d urH 2re # ou= fAsht &l o g 7 81 g & aug ufaard ' 39 7§ & Fd )
750/- & & wifer faRma W fFrar &= 28T uT1 30 JeTE 2005 i 39 T A" A afaardl it 5@ ag R = ggaika &
T ag fasra &Y gfewa e gu 34 fawman dera e wfe ufaardl 3 sa Per &1 ares & fram sraatren, ardt 3 Reiew
14 5 2006 i gt AT A foREAER = guTd = fear ik fRm@ & srafAet &Y wfn HY ik IT ufaare) ! ag sE
Rh & & g oft gt weh 3ush Ash fRare g erden fir mf ofh aurfr ufard) A R 20 7€ 2006 & o= IwR &
a1} & gk @ UaTEa fohar 3R g shge? 39 i i fohvram T v @ =R @ T fah aurerfAa fasra et sadh
@t & vaieErd duR fohar war R xS 21 sufag #1.u. = A= sifafaaw, 1961 & et 12 (1) (=) (1) ik
(&) 7 SfeoifRa siurl R St & forg ok fawr & srafAet i awe & g 12 Rfawr 2006 Ft are af@« farar

IR = o1 H&iu IrR- ufaard A af 1997 @ & 'A' @ a1E Sh1g o foRrE W= AT @, ‘97 I8 deTd i &l U1 &
oft 3R gufeg I af 1997 wd 2001 & are gif@« frd 4 S 20 Az 1998 duT 6 SR} 2002 ht @RSt R far mari
AT S+ faehd faeia ot a1 srTe @ Iud de@ed! & vatern gufaanguf & & sifae & wrar wan ard sro=ht ar<ht =
& a1y AarT &= @1 @ ok ST g vd eaadr &1 ot ua=e &R @1 &1 a1l &l a1E SHIg <l IS Smadehdr T8l 21 39
e 9 a€ T & g1y @rie fard s gt @1

aré) '31' < o wrad - ‘31" A T Y udlenr FrE o yafa Tu @ srfAaal ) Serran guda A 394 ‘7' aur ‘9 A
faea & srgumToTes Teft it oft adten wRE ) w' F g8 TR fRar i 3ER ufaardl &) deast & fog arel @t @ ifaw e
T Afh 39 39 g @ uarea™ fohar o fasrg-us Sirelt ua frear sxardst 81 9 3 39 a & g R R ardt &
e SR # 31a-1 st &l e Fare Tur a8 81

ufaardt 'q' & O g1eq - 'T' 3 g vy Rar foud 399 fAf@a su= § sifaaa frd ma awi o auod= foran sa=
greft & w9 7 o Sk ‘g’ ot oft d2r fovam wd ' A 39 T i g fi fF ard o a=h A & w1y aReR & 9w
& T fRara R @12l
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arél "o’ & o a<h - gwafr sraror sifSfRas &t uRT 109 & orefi, arél are g & Wy A wHg &t orufq 7' gR1 AR
fada & frsares & arfi@ @ waaardt a9 Tt Anl 39 T @ ok aRd S & arEsE T F STEgEaR 39 a3 4
TR ™ foRaT AT 'Sf" & UTH SEAqR d SUAT IS o4 T A1 g1 3 'q' wfdfmw Y arr 12 (1), (1) qwn () A
Ifif@d emurRY iR deEd ford o= & farg erft &1

ufdar) 'a' & fAw a<h - a1 h aRfEafaat d, Rerg e uee T @ Sl vd fear e g1 i sraror sifaffam
F URT 109 Fas arafded F=Roil & Y @F] gt 81 39 g | ferg-Rea & R = @a: & & sifeard 7 7
ar o1l Ot fEufa F "9 @) o' & gk Rl A 3 | RafFaa fvar wan) are swTe & wwaey | o' Y auTehRiAa strageRar
Tgifae A8 @ Fifh ag '\’ & Y 6 gRaR & TEx & w0 A Faw & @1 81 gfek ufaardt 3 sfafags fir arr 13(3)
& arefi e &t Ia & ugTq 13(1) & urauT=l &1 Ut Fed gQ R & srafet ofi mifdes R & +ft frata famar
8, 3ufag ag 39 vaR e & 7 gt «==1fr &t g ure A & g gahar 21

JUDGMENT/ORDER (CRIMINAL) WRITING (JMFC) / fofa/smsr (gifeew) == (JMFC)

Frame the charge and write a judgment on the basis of the allegations and evidence given hereunder by
analyzing the evidence, keeping in mind the relevant provisions on the concerning law.
H2 @ ma sifale & A & oMuR WR AR foRfRa o aur = R ™ a2, a1aa g aepl & smuR W faarfig fag
TR, Uah vl fAvfa fafad -

40
PROSECUTION CASE :- Prosecution story in brief is that on 14 12-2016 around 5:00 p.m. the complainant 'A’
lodged an F.I.R. at city Kotwali Gwalior stating there in that he resides at Govindpuri Colony Gwalior. On
13-12-2016 around 8:00 p.m. when he was standing on the road outside of his residence, accused 'B1' and
'B2' came there armed with Lathis and started uttering obscene words to him. When complainant tried
to stop them from abusing him, accused persons 'B1' and 'B2' attacked him with Lathis. Complainant
sustained injuries on his head, back and right arm. When neighbours of the complainant came to save
him, accused persons threatened the complainant to kill and fled away.
On the basis of this report Crime No. 312/16 was registered. Complainant was sent for medical
examination by the In-charge of the Police Station. As per medical report fractures were found on right
ulna bone and left parietal bone of the head of the complainant which are grievous injuries.

During the investigation site map was prepared, accused persons 'B1' and 'B2' were arrested and Lathis
were recovered from their possession. After the investigation the charge-sheet was filed in the Court of
Judicial Magistrate First Class.

DEFENCE PLEA :- The accused have denied the charge and their defence plea is that they have been falsely
implicated on account of previous enmity.

EVIDENCE FOR PROSECUTION :- The prosecution examined as many as six witnesses in support of its case.
Complainant 'A' P.W.1 proved the F.I.R., lodged by him. He supported the case of the prosecution and
deposed that when he was standing on the road outside of his house, accused persons 'B1' and 'B2' came
there armed with Lathis and started uttering obscene words to him. When complainant tried to stop them
from abusing him, accused persons 'B1' and 'B2' attacked with Lathis. Complainant sustained injuries on
his head, back and right arm. When neighbors of the complainant came to save the complainant accused
persons threatened to kill him and fled away. He lodged the F.I.R. at city Kotwali Gwalior as per Ex.P-1. He
was sent for medical examination to the district hospital, Gwalior. As per his medical report he has
fractures on head and right arm. He was admitted to the hospital. Other eye witnesses 'C1' (P.W.2), 'C2'
(P.W.3) also supported the prosecution version to the extent as of the P.W.1. Doctor 'D' (P.W.4) also
corroborated the versions of the prosecution by proving his M.L.C. report Ex.P-2, X Ray report Ex.P-3 and
X-Ray plates Article 'A-1' and 'A-2'. In his cross-examination he denied the suggestions of the accused
persons that the complainant received the injuries by fall.

Investigation Officer 'E' (P.W.5) and independent witness 'F' (P.W.6) proved the seizer of the Lathis in their
deposition.
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EVIDENCE FOR DEFENCE :- The Accused 'B1' and 'B2' in their examination under section 313 of Cr.P.C.
denied the allegations against them and took a defence of false implication due to enmity. No evidence
in defence is given by the accused persons.

ARGUMENTS OF PROSECUTOR :- District Prosecution Officer has argued that the all charges against
accused persons 'B1' and B2 are proved beyond any reasonaB1e doubt, hence the accused persons be
convicted accordingly and rigorous punishment be imposed.

ARGUMENTS OF DEFENCE COUNSEL:- Accused persons have been falsely implicated due to enmity.
Prosecution evidence is doubtful, therefore, accused persons cannot be convicted. Hence, they be
acquitted.

SfFASTH T WO ;- iR 14.12.2016 &Y 2AH A 5:00 ot ifHaif/Ratderaf 'g' 7 smraft dee wlqare afaaz #
T o/ Yy a1 Ruté gt aeard & ag mMideqd it A Fara wwar @1 i 13. 12.2016 &Y a9 w3 8:00 <
a8 319 Far Tum & aree A R @St o, vt s ot 1, ' 2" At At gt uge ok 3R sreefter miferi 3R @t S«
ifraift A 38 7= foram &t 'sft 1' T '<ft 2' A SR Tifsal @ uer foram g gRumsEsy aifaaif o AR, dis T et
Wl R A1E 3ré | o1 Sif it & aSielt gl omd ofik IR Q' &t aemar at sifvrges “oft 1' @ 't 2' 3 sifrahft @t s @
ARA Y eweh 2R Srf s farar quT agt @ vmr M|

SfATHft ZRT geaT A Rl a1 3mReft heg, Fiaare Tarferar A 6 1, A9 SR wR ruRTY SHieh 312/16 ushiag frar
TATI YT U ZRT Siga/ ifaaft ‘g &) Rifsaadra vieror 8q wen mam Rifeada Rulé & srgar, sifaaift & .’k
WR gifg-l 11T g U fOR & a1 Ridee gt # 1w g1 uran i

SITHYT & SR AaRMHRT T=1aT AT 3AfHgss 't 1" g 'dft 2" &t RearR forar mar aur 3= snfdue @ anfeai s &
71 rgEYT™ guf g7 & ugyre ifAgwhor & faveg Sif g u=t g fovam mam

ufRemn SifNare :- 1fAYh 7 IURTY T SRR fohar auT ¥RT 313 .0.6. & siatfa oru=t =T & gd f2r & SR gar
T ST T aEre foai

StfisT it |18d :- NG RT 31U+ uat & 9w 7 6 sifwate snfarat &) uwga foran mar &1 sifaft 'g' (sr.am1)
A 3 AT FUAT  IF ZRT S Q. TS, 3R, Y Arfer fram & aur sifrater & genvor & gft @wed g e famar
for 51 98 Sra W & AR A W @ST gt ot At ifRgeEor ‘oft 1° @ 'oft 2" @t amd Ut R e ur § 3@ enfeat @
AR 7| e 38 @R, dis aur @ifg= sen # =ie ond| 5o 39 uSifRt A 39 s s=maT &t sifg=hor agl @ 39 s
J ARA Y ereht 3 gY HRT T 36 A1E I 0.9 1 F FER Ref F Fiqaredt aferr # Ralé & sae Rfada
gteror fE sregare raferR | o T, fREd 3uad aifgsit o a AR o= therar g1 uran wan Ut ik ag sreuaTe | et
TgT uTl 31 Tggeeft ameft ‘=t 1' (e1.4m.2) wa ‘&t 2' (o1.91.3) 7 off aifaft g’ & syl it sifvgisr & ame & P a=
TuYA fohaml Siaex & or.41.4 3 off sroit req & vH.Ta. . Ruié u.dt.2, gau-3 Ruié u.dh.3 aur gau-} we snféawe ‘g-
1' g 'g-2' # sifexi giar wnfora e ga sifaates & srgrit &1 s fomam e ufaofearor & Rifradha araft 3
AHFAYh & 39 G | IR v o sired ot kA & =ie o Aandt 81 e # uges arfsal & st & gfe srgeaenat
IfARRY 'S (31.91.5) aUT Tad= Tieft 'gw’ (S1.91.6) ZRT & 71 21

TG A18Y :- AfAGh 'oft 1" 7 'dft 2' 7 uRT 313 F.U.4. & Siafd 39 gieror # I faeg T gl § R fohar ok
ag Ta1d forar & ok Iher & FRT I FoT haTan T g1 39S SrATaT ATNGHIOT Y 3R A FATg H i Trey T 7 @)

StFISTeR @l ah ;- e sifgisT sifderrt 7 sif Yo T1eg & SmuR R sifIgwhoT & ey sRifa sroRTy ywnfora
&1 3R SifgmTUT & T WieR gt T g adard gg sifRgeRTer B @t eiRia F Siuflig aR ek qus Ry s &
ah uwga frar 81

Fara fdaht o1 ach :- FR2AEA ATAGHTOT Y BT HETET T @ | ARG T1ey WgRuE g safed sifdgeror @t
giufdig 1 foraT S Aeahar @ | o1d: St St fahar s |
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