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MP JUDICIAL SERVICE MAINS EXAMINATION, 2015

15t part
CIVIL LAW
CONSTITUTION OF INDIA
WA &1 |y

How and to what an extent can the Constitution of India be amended? Discuss in the light of case law.

dfdur & frg uaR aut fra o aa d@xites fRrar s werar & ? fAfofa arel o d@esf 3 ga fad=n i)

Discuss power of the Governor to promulgate Ordinances.

ST <hl 7T STRY heat <hi 2Afhal o1 fad== Aifsa |

CIVIL PROCEDURE CODE, 1908 / f&fae uferar fgar, 1908
Which properties are liable for attachment and sale in execution of a decree and which properties cannot be
attached in execution of a decree? [ @ sri=I-&ft TrfvaT & et sAAfE & FAroareT 7 gk ok faera T ST 9aT g ok @
-3t Ot Tt g, SRt stafea & FAroares J gyeh =1 faRaT i wepar ?
8

Define Injunction. Explain the grounds and principles for grant of Temporary Injunction. / @21 st aRTie
PSR, sreurft aarRer ugH HRA & YR g RAgial ol guznsd ?
8

TRANSFER OF PROPERTY ACT, 1882 / %iufw siawor aifafaas, 1882
Explain the conditions necessary for the application of the doctrine of part performance. Who can avail this

doctrine? / 31ife arer & g &t @1 g1 & o stravaes g2msii ot we fifSig | 36 Rigr= &t F19 IughT & &1 Gahdr 8
?

8
What is sale? What are the essentials of a valid sale? What is contract for sale? What are the differences between
the two? /[ fsra T g ? dufasra & SMaar da R e ? R M dfRleTRTg ? S d T A g ?

8

INDIAN CONTRACT ACT, 1872 / ur<fta dfaer sifafaaw, 1872

What is lawful consideration ? When would the consideration or object of an agreement be unlawful?
fafrgef ufrme o & ? fFeh TR =1 ufawe a1 IE2a e fAfS fasg Twz ST 2

8
"Time is the essence of the contract" Discuss. What would be the effect of breach of covenant as to time ?
"gug dfder o1 A 2" A=A R | g & ey A Gfaer Y o i A &1 g s g ?

8

SPECIFIC RELIEF ACT, 1963 / fafafée srgaty aifafaam, 1963

Under what circumstances can a person file suit for the cancellation of an instrument?
foraa & fr=iiaror & ford gas aafws for aRfEafast d ag sega s gt 8 2

8

When can the court enforce specific performance of a contract and under what circumstances the specific
performance of the contract would be denied by the court? / &a uraTera gRT Gfder w1 fARARE ure™ s=rar s gaar
& ofiR fore uRfeafaat A d@faer o1 fafafee ures R @ =ararea gRT R fohar ST aeRar @ ?

8
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LIMITATION ACT, 1963
afefiar sifdfeam, 1963
6.  What is the effect of acknowledgement of liability and part payment of debt? / i fi sifefigfa ik o1 &
3HifAh WPTAT T FATANE & ?
8

MIXED / fafsya
7. Write Short-notes on : - / @faye feooft fafed :
12
(A) Directive Principles of the State. / I5g & Hifa A a= |
(B) Proper Party & necessary Party. / 3Rd U&TehR Qd 31929 USHR |
(c) Inherent powers of Civil Court. / Rfae =ararera &Y siaf=fga afmat |

SECOND PART
1. Write an article in Hindi or English, on any one of the following social topics:
Fafafae amfSie Rfuat & @ el ve o= 3= sryen sitsht & & fafau:
(i)  Smart City Project / @ré &} uRatsrm
(ii)  Role of Politicians in Sports Associations [/ @< &gl & Irsifasl &t yffenr
30

2. Write an article in Hindi or English, on any one of the following legal topics :
Frafafaa ffde fRwat 4 @ frd ga v R sruen sish 4 & faf@g :
(i)  Euthanasia / ga=faaT (321 9)
(ii) What should be the age for a Juvenile under Juvenile Justice Act ? / fr2iR =g SifAfAaw & siaefa arer sro=mdt

& forg o sy e g+t enfeg?
20

3. Summarize the one of the following English /Hindi passage - / fFfaf@a sisht/fR<h sier & @ foreft en o1 w@féifcanzor
HifSg -

1

20
Plaintiffs “A” and “B” are owners of house No. 32 situated in ward No.10 of the city of Hoshangabad. The
defendant “K" is tenant in respect of two rooms situated on the ground floor of the house for non-
residential purposes @ Rs. 3000 per month, since the life time of father of the plaintiffs, who is no more.
The tenancy begins from the first date of the month and expires on the last date of the month.

2- Another unmarried brother of the plaintiffs' “C” was residing in the remaining portion of the ground floor
and first floor of the house, who died on 04-02-14. The defendant 'K’ used to pay the rent to 'C’', namely,
the brother of the plaintiff and used to obtain the receipts. However, from 1.2.2014, the defendant did not
tender the rent despite several oral demands made by the plaintiff and despite the notice dated 15.9.2014
which was sent by the registered post. Thus, the defendant is in arrears of rent from 01.02.2014 till the
presentation of the plaint.

3- After the death of 'C’, the defendant without written permission of the plaintiff had unlawfully occupied
one room in ground floor and two rooms in the first floor which were in possession of 'C' and were not let
out to the defendant. Prior to institution of the suit, the plaintiff sent notice to the defendant by
registered post in which the demand of arrears of rent with effect from 1.2.2014 was made as well as the
possession of encroached portion of the suit house was also sought but the defendant did not vacate the
encroached portion of the suit premises despite the notice.

4- In his written reply sent by the defendant to the above notice of the plaintiffs before filing of the suit,
the defendant has challenged the ownership of the suit house of the plaintiffs. Thus on this ground the
defendant is also liable to be evicted under the M.P. Accommodation Control Act, 1961. Thus, the
defendant is liable to be evicted on the grounds enumerated under Sections 12 (1) (a), (c) and (o) of the
M.P. Accommodation Control Act, 1961.

5- The plaintiffs are entitled to receive the arrears of rent from 1.2.2014 till the filing of the plaint. In
addition, the plaintiffs are also entitled to damages from the date of judgment till the recovery of the

2
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possession in respect of the suit accommodation at the rate of Rs.3,000/- (Rupees Three Thousand) per
month and Rs.2000/- (Rupees Two Thousand) per month for the portion which has been encroached by
the defendant as damages from the date of institution of the suit till the delivery of possession.

For the purpose of jurisdiction of the Court, the reliefs claimed in the suit have been properly valued and
prescribed court fee has been paid on it. The cause of action accrued to the plaintiff to file the suit within
the territorial jurisdiction of this Court on receiving of reply from the defendant.

3rEr [ OR.
FIENTOT " 3" AT "T" FIANETE ARR & a1 ik 10 A fAT Ah= shrtieh 32 & w@rft & | ardhror & far it e sfifaa 18t
&, & Sfiaeare @ ufaard) "&" aa #f8d & 2 FR1 J aaaiRe vae™ gg 3000 Fud A1fe R R «R faRder @ |
frrer uces Arg A uget! ardig @ uRY glaw, uE Y sif i afi e wanTa gt 2 |
IIENTOT R 3 SMfAarfad WTE "9 U TN 91 HhE & dd HiAE & AW 9T Ut S @ & AT sar o,
SRt AR 04.02.14 &Y g 8 7 | ufAard) "&" ZRT R &1 Yra ardt & wiE " wl R s g1 @ ofi uradht
uTed Y STt @ & 9, 01.02.2014 & ardt gR1 6 7 s Hif@e A & arag SR Aifew RAte 15.09.2014 st fk
tsfigpd s1eh ZRT U it 7€ oft, o amasyg o+t wfdard 7 fwrar srer 7@ fovar | 39 yoR wfdard) o= 01.02.2014 | aus
U< TehvUT ek ohT fohTaT SIhraT & |
"g" ft g & g, ufaard) A o ard) i fof@a ogafa &, s w1 FF iRy ada h 2 R ot fd "9 &
sriforaer # & ok ufaard) ot fard o= =i Ry g o, R sraer eatt oz fora | are arR A & qd ardl 7 ufaardt &t gsfiga
ST gRT AfeH Wt faH 01.02.2014 @ sreprar faRd & w7t & a1y arey< #ep & sifasrwor frg ge fawd &t enfauer
ot 7iv wan fohg Aifew & amasig ufaard A argusa aReR & sifasraor are B &l @t a8 forar |
aréhror i R A a1g uwgfa & gd A 1 Fifew @ afaeard $i ok @ 23 m fafda sar & ufaard 7 areus g w=
GrENTOT & T Y g & @ | o 39 SnuR wR ot 7.y T it sifd R 1961, & st ufaendl fRserrae @
U @ | 39 YR ufaard) 7.9, Tu fAsor sifaffawm 1961, & =t 12 & Suyrt (1) & &= @vst (a), (c) daur (0) # &
Uk oh =il I T A AT Fru= & |
IrénTeT 01.02.2014 & a71E ERR fRd STA deh aehraT fahmar U & & 1fdert & | 39 sifaf<s ardhmor fAvfa et @
3nfaueg A mifd a6 Fad 3000/- (A7 g5k Tud 7=) ufaag $i &2 @, FEus ma™ & o 7 R Tad 2000/- ()
&R U@ 1) ufawrg & @R 4. sifaspnur fhe 7 fa@ & fAw ae R R s 6 featd @ snfausy ueM fFd s a6
eifagfel ured e & SifrI 8 |
AT & SATARR & vt & ford arg & fafd srgar Sfea geaien fovar mar @ aun a9 wR fafga =g ek orar forar
T § | A1) Y AT UG A @ a1 T HRUT 36 AT & Ui iR & srfa ufaard) @ s wre gk w®
ST g3 8 |

4. Translate the following 15 Sentences into English : / F=faf@« 15 aret o1 sitsht & srgane Fifsig :

(1)
(2)
3)
(4)

(5)
(6)
(7)
(8)

(9)

(10)
(11)
(12)
(13)
(14)
(15)

15
greft e Frarad) o1 sHart o, e are J 7., rsa fga dea d faeae gam
ofe mfder R 16 & siafa erfardt vrafaa et &, gue AR U= ST ahem snafara =i
agnfEa R e & ugdt, srgemafaes mfder &t sroamst it &t sraamdest &= ghmi
AR & ITHR, FHad YR ST & &t gt ga srggfRa sfa & ga sradf o6t ugi==fa &g e A forar s aemar
o7l
31 aft aforal ot 3R fafY @ ava T W Raow alRsar = dar $ir s
IENTUT 37U+ YeheR h Yehia dTaf-asTeh ¢ SR HAH e o g Ararerd gRT 39w SR gl ST 11 HehaTl
T & faeg &hlE are uRga e 8q, T 80 fafae ufshar sfgan & sianfa st Aifew qRisme ord 81
TUTE AT & IJA T &TdT hae 39 Afhal & A fhar ST aavar 8, = faeg, are u=ga &=t Y fafY &t a1g &wrRor
IuAH g
guw il =ararea gR1 A 1 d2ai & A a1 a9t fAudw &, 7 @ s
ATEY A G IR 39 YR R UG a1 fohar foh ag ufaardt & west & 81
T} ZIRT 921 A 71 hgrh h1 ST gR1 vew Aifew & St =) urar |
faeh o gueTeer &l Wi ofiF aul & T FRET & aoid Ueh af & 93 FR1E &Y srafd dek gerar il
UEHH RS & T9 U1 grared 7 ot sifigeh &Y ugae, sga aneft fi g wr fRyyesg o i
FAGH A g1 & i uyre, o Reard & gd g & ShgR gd uee & aner iR e i
ggfTead shar i srgufeafa &, Auoey ZRT daw 34 farel @t far & foar s AR agreadt har & fga wanfaa ar ghl

5 Translate the following 15 Sentences into Hindi : / fRmfaf@a 15 arerat o1 2= & srgare fifsig :

15
3
_ Linking Laws is a Professional Institute provide
® @ O Q Linking Laws h
| Scan this © Linking Laws Tansukh Paliwal . ) Al based Smart Prepara_tlon f:_)r
| OR Code to @& www.LinkingLaws.com Judicial Service Exams & other Law Related Exam in India
i Linking Laws BIOs § Get sdbscription Nov'v (UP PCS(J), RJS, MPCJ, CG PCS(J), DJS, BJS, APO, ADPO, JLO, APP etc.)



http://www.linkinglaws.com/
https://t.me/Linkinglaws
https://linkinglaws.classx.co.in/new-courses/28

% finking Laws @ :773774 6465

1(a)

1(b)

2(a)

2(b)

3(a)

3(b)

4(a)

{| Sean this © Linking Laws Tansukh Paliwal

2| QR Code to inki
i| Linking Laws BIOs % ‘g;’:‘;ﬁt‘s';:‘i:,';g&,a,\",ﬁ-V°°m(up PCS(J), RIS, MPCJ, CG PCS(J), DJS, BJS, APO, ADPO, JLO, APP etc.)

T www.LinkingLaws.com
Link Life with Law

-—
.

Dismissal of the suit by the trial Court on the ground that it is barred by limitation is illegal and the same
deserves to be restored.

The accused gave only one blow by sharp-edged weapon, which resulted in the death of the deceased.
Nevertheless, it is true that male orchestral players are in an overwhelming majority.

The corrupt elements of the society are sucking the blood of the nation like a parasite.

The condition of the Government hospitals in India is miserable.

Innumerable people have died due to food poisoning and consumption of spurious liquor.

She is now their family member and the pride of their family lies in her honour.

He is in the habit of not making payment of rent and depositing the rent in time.

The children ought to be given proper reward for their hard work.

There is a dire need of economic reforms to improve the stagnating economic condition of the country.
Our army got ready to defend the Nation from the intruders.

Last, but not the least, India does not want to be under the pressure of any country of the world.
Everyone is well acquainted with the importance of computers in our day to day lives.

The mediator shall be guided by principles of fairness and Justice.

I would like to go with the majority that capital punishment should not be abolished.

WO NaU~WN

S N S QT G Y
nmbhwhN=o

THIRD PART
M.P. ACCOMMODATION CONTROL ACT, 1961 / 5.5 T fAi=ror sifafaaw, 1961
Which provisions of M.P. Accommodation Control Act, 1961 bars the jurisdiction of Civil Court in disputes
between landlords and tenants ? Explain. / #.4. T1= fa=or sifdffaw, 1961 & w19 @ uraum, yEafaal gd fRrert &
g & el & RAfas <ararem f sifdefRar = ufadfda Fa € ? e &R |
8

When can a tenant get benefit of protection against eviction on the ground under section 12(1)(a) of M.P.
Accommodation Control Act ? / faRT8eR &l 7.9 T fA=or sifdfams Y emRr 12 (1)a) & YR R dee & fAeg drafor
T ATH el T @ GehdT @ ?

8

M.P. LAND REVENUE CODE, 1959
A.Y. ¥-IISTeg Higar, 1959
What do you understand by consolidation of holdings? State the procedure, to be followed in case of
consolidation of holdings. / @Il &t Tha=<l | T T THIA g ? Wl I Teha=<t & ATHA A UATE ST dTeil UfshaT &1
guiq fHifSig |
8

Explain the remedy available to the occupancy tenant (marusi) and government lessee against the wrongful
dispossession ? / 3fufa (Aie<ft) poer ga amaehia ugurt 6 guygef st & faeg Susey Suari & we & ?

8

INDIAN EVIDENCE ACT, 1872 / wirdta g sifafaas, 1872

How contents of electronic records may be proved and how it becomes admissible in any proceeding ?
goaeG ATl 6t siadeg fha uaR yaTiora &Y s 9ot oiik fhelt srdandt & ag o uerR g < o w1t 2

8
Discuss, the rule of 'exclusion of oral evidence by documentary evidence'.
"EEdTaeit g1eg Aif@e s Rr s R A 8, s Rmm s fad=a e |

8

INDIAN PENAL CODE, 1861 / wiReta gus wfgar, 1861

Distinguish between 'giving false evidence and fabricating false evidence' ?
'frear Arey 27 iR fAear Areg MR’ & Ay iR WE AR ?

8

. inki Linking Laws is a Professional Institute provide
®6G OO Linking Laws Al based Smart Preparation for
Judicial Service Exams & other Law Related Exam in India



http://www.linkinglaws.com/
https://t.me/Linkinglaws
https://linkinglaws.classx.co.in/new-courses/28

% finking Laws © :7737746465 |

T www.LinkingLaws.com
Link Life with Law

4(b) What is extortion? How it differs from theft? Describe with illustration.
I (3ruereun) <Rm @ ? ag 9t & fohe avg fa== & ? Sererur afgd ausn=d|

8
CRIMINAL PROCEDURE CODE, 1973 / us ufthar dfgar, 1973
5(a) What is “Plea-Bargaining”? Discuss its scope and application.
"Hier sifNars" a1 & ? 39 fawR ud iyt & fidaa &1 |
8

5(b) What are the provisions relating to sentence of imprisonment in default of payment of fine and what is the
maximum period of imprisonment in default of fine when the offence is punishable with fine only ? / 31f<vs sfeT

T A IR FRIE & EUS & 1 U @ 3R Faad 3rfeve @ gvefig srarry 6 gam d arfeus 3T 9 A R FRE™ HiY

fdepaq T @ ?
8
NEGOTIABLE INSTRUMENTS ACT, 1881 / ushrg foraa sifafaas, 1881
6. Who is responsible for the offence committed by a company U/s 138 N.I. Act ? Explain the relevant provisions of
law. / &gt ZRT 9RT 138 uRehr foraa sifafeam & siarfa @ikea srarTy & A @1+ & & ? RS & geTa uaaT o @ e
gl
8
MIXED / fafsya
7. Write Short-notes on : - / @ifare fruyoft fafad :
12

(A) Dying Declaration. /| Fegehifoieh &Y
(B) Offence of Stalking under Indian Penal Code. /| WReg & difgar & siarfa diet = T SruRTe |
(C) Member of family under M.P. Accommodation Control Act, 1961. [ #.9. T fAd=ror e1ffAaw, 1961 & siafa

LI T HEGH |

FOURTH PART
SETTLEMENT OF ISSUES / faareresi a1 feardtenor
Q.1 Settle the issues on the basis of the pleadings given here under -

Frafaf@a siffaeat & smur wR Rarees fRRa fifsd

10
PLAINTIFF'S PLEADINGS :- The plaintiff has filed a suit for eviction and consequential relief against the
defendant under the provisions of M.P. Accommodation Control Act 1961. The grounds are that he is the owner
and landlord of the suit accommodation in which the defendant is his tenant @ Rs.3000/ per month. He and his
family members reside in a house bearing Municipal House No0.20, Sanjeevani Nagar, Jabalpur. The House
consists of four small rooms measuring 10 feet x 12 feet in addition to a small kitchen and a living room cum
dining room. His family comprises his wife, two sons aged 24 & 20 years and one daughter aged 22 years. His
children require separate rooms for their studies. His elder son is marriageable and very soon he will marry
him, then he would require a separate room exclusively for him. In the circumstances, his present
accommodation is insufficient to fulfill his residential requirements. Therefore, he bonafidely needs the suit
accommodation. He has no alternative suitable accommodation of his ownership in Jabalpur city. The
defendant has purchased a flat in a posh colony of the city in which he and his family members has been residing
for a year. Ever since, the defendant has locked the suit accommodation.

WRITTEN STATEMENT :- The defendant has admitted that he is the tenant of the plaintiff in the suit
accommodation @ Rs. 3000/- per month. However, he has denied all the remaining averments made by the
plaintiff in the plaint. He has pleaded that the plaintiff's present accommodation consists of 6 big rooms in
addition to a kitchen and a living room cum dining room. The plaintiff's eldest son has recently completed his
graduation in the engineering stream and he is already got a job in the campus selection in a company based
at Bangaluru. Therefore, after his joining the job his requirement for a separate room will come to an end. His
wife has purchased a flat with her own income in her name in which their married son and his family reside.

5
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They occasionally stay with them. He and his four family members still reside in the suit accommodation. The
plaintiff also possesses a house of his ownership in the city which is suitable for his present residential needs.
In fact, the plaintiff want to let out the suit accommodation on higher rent after getting him evicted. For this
reason, he has filed the suit on false averments. Therefore, the suit be dismissed with compensatory cost.

Y & S1fAga - ard) 7 gg are ufaard) & faeg fAsrrea ga atRonfAes geraar uifta 8 aeaver T FRaor sifafaas 1961
& urauTHl & Siatfa usgd foran @1 SuR Tg & o a8 areus woe &1 @t g A Jiferes (yEarh) @ aur Iad ufaardt aer
3000/- =i ufaarg it 22 @ AR @ | ag adu= & 3= aRar & gl & a1y TR uiferert wa= shrie 20 Tsfiat TR,
STaeqR § fareRd @ | 9o A IR 81 R §, =Rt uRema 10 fie x 12 fie 81 36 sifalR< g oter Wi g doa 9g v
Fel g1 3HF uRar & Iah uel, 24 7 20 avffa g g7 gd g 22 aefig Gft @ | IES a=al &t IS¢ AwmaT g GUF FH R
ATl g | IHHT 931 g7 faarg gt @ | sifasfier & ag Saent faarg w3 3iik a9 38 gaAa U &R &t strasgerar gift 139
aRfeafaat # ST adar srary I9d Igaret saadarsit &t guf == 8 sruafe g | 3/aga 3¢ areu™d e Y 9.gifds
HTIGHAT & | STITYR TR H ITh UTH IHh WA T i depfeteh GlAUTSTH A1ard ¢l & | ufaardl 3 7R & smefiena s
# U wic oy forar & iad ag o= ufRaR & el & a1y Ues af @ g @1 € | 9@ ufaar! 3 areu’d siard & a1t o 3@ g
I

ufaard) & e - ufdard) 7 iR forar @ o6 ag areus sard & 3000/ - @ ufadrg 6 &3 @ ardl o fomAer & | 9arfa
I g} ZRT aeud & R 1A A gft sifve=Et @1 @ fhar @ | SER g sife== forar @ fo Y & adfam= e A e
TSR 3R Ueh daeh g WIS el & IAfaR<h 6 92 R & | adl & Sa8 g 7 g1 | ot Afdgiftdht amar # wiae fhar § ok
IHHT FUE 999 TG FAT s dhu-it & g1 Gohl @1 31T IHHT Aehdl hed gg TTIE ST & UL, IHh JUF FAR hi
TG T THTE gl AT | 3T Uit A T Fit 31y | T & 91 R Yah Feie hd fohar [ IaenT Rafaa g3 a9 aRar
afgd Rara &1 & | 98 gSTahar I 1Y 38T & | ag iR 39 R urRarRe e o it argu srarw d fAarerq & | ardt
& U TR # IHSF TR T Teh 30 HehTA g Sl IR TeH= AT Sradehdrsil g U & | arda J, ard) I8 Remfaa
T & YT, AEURA AT hi I fohrd R 3T T1gar g | T FRoT @ I A sifvaws v arg uwga o @ sraga
ufderrcdes aag & 91y a1 @i forar s |

FRAMING OF CHARGES
SRl it fa==

Frame a charge/charges on the basis of allegations given here under.
Fafaf@a sif eyt & omuR W sRiy fiRRa fifsd

10
PROSECUTION CASE / ALLEGATIONS - Surendra Singh was a driver of a truck with registration no. HR 55 R7750.
On 20.10.2015 he was carrying the truck from Gwalior to Shivpuri. On the way before his truck, Ram Singh was
driving a truck bearing registration no. MH 31- 7851 in a rash and negligent manner causing endanger to human
life and injury to any other person and he was not allowing Surendra Singh to take his truck forward. Ram Singh
stopped his truck near a Dhaba which falls under the territorial jurisdiction of Police Station Satnawad. Seeing
that, Surendra Singh also stopped his truck. Thereafter, he took strong objections to the said acts of Ram Singh.
Thereupon an altercation broke out between them. In the course of which Ram Singh committed marpeet with
Surendra Singh with an iron rod. As a result, he suffered fracture in his right Tibia bone. He also damaged his
truck and thus caused him a loss of 8000/- rupees in terms of money.
AT 1 UehvoT/ SifNRU - Yo [ g Usiia shetich Ta9IR 55 31R-7750 o1 aTeieh T | RR=iTah 20.10.15 it a8 g &t
TaiforR @ fAaYRt @ I 3@T AT | IFH gk & T IAFAE g UshaA shHic YA 31-7851 &l IATGAU 3R ATURATEgd S a¥ich &
T TeT o1 e fonedt o= e &t o1 &1fa o Amasiia Saera— gt 38T AT 3R ag == Rig &l a1 g ot 78 & s
@1 U1 | AT A IR Tk Yah 14 & U1 Aaht, St fh gford umn saqmes & i afder d snar @ | 98 ae 9= &g
7 oft 31O gk AehT | AT I TG & I<h el h Ul S saf it frauR 3+ g1 & ofta gy 8t 18 | 39 SR g
A g Rig & a1y «itg & o3 @ Ardie &Y | aRumRassy, sadr aifat Sfaar sifex § i gam | 397 39 ga &t +ft arfaemRa
&6 3R 30 R IV ¥ & =9 H 8000/- =3 Fr g1 g |

JUDGMENT/ORDER (CIVIL) WRITING (CJ-II) / fAofa/emer (fafaet) = (CI-1I)
Write a judgment on the basis of pleadings and evidence given here under after framing necessary issues and
analysing the evidence, keeping in mind the provisions of relevant Law/Acts :
Frafaf@a sif et & srur R fareres e fiford gd area @ fRd=w w=a ge ddfda ffa/sfafran & gama maust St
o # v gu P i -
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Plaintiff's Pleadings:-

1.

Defen
2.

Plaint
3.

Plaintiff Om Pal Singh, instituted a suit for recovery of Rs. 54,450/- against the defendant on the basis of
a promissory note dated 6th May, 1982. It was averred in the plaint that the defendant being in need of
money requested the plaintiff in the month of April, 1982 to give him a loan of Rs. 40,000/-. The plaintiff
agreed and gave him a loan of Rs. 40,000/ on 6th May, 1982. After receiving the said amount in cash, the
defendant executed a promissory note on the same day with a stipulation to repay the same on demand
along with interest at the rate of 12% p.a. However, the defendant failed to repay the amount despite
several oral demands. A registered notice dated 15th April, 1985 was sent by the plaintiff to the defendant
demanding repayment of the said amount. Despite receipt of the said notice, the defendant did not return
the amount. Therefore, the plaintiff filed the suit for recovery of the aforesaid amount along with interest
at the rate of 12% p.a.

dant's Pleadings :-

The defendant in the written statement has denied that he had ever borrowed a sum of Rs. 40,000/- from
the plaintiff and executed any promissory note on 6th May, 1982. It was alleged by him that the
promissory note is a forged document. It was also alleged by him that the suit is filed by the plaintiff in
collusion with his brother Netra Pal Singh, who is an attesting witness to the promissory note.

iff's Evidence :-
In support of the case, plaintiff Om Pal Singh examined himself as PW-1 and also examined two witnesses,
namely, his brother Netra Pal Singh, PW-2 and Malkhan Singh, as PW-3.

P.W. 1 Om Pal Singh, the plaintiff, stated that the defendant took a loan of Rs. 40,000/- on interest at the
rate of 12% per annum from him on 6th May, 1982 in the presence of his brother Netra Pal Singh,
Gurvinder Singh and Malkhan Singh executing the promissory note Ex. Pl. He also stated that the
defendant signed the promissory note at points A and B. Malkhan Singh signed at point C and Netra Pal
Singh at point D.

In his cross-examination he denied the suggestion that no loan was advanced to the defendant and that
he had forged the promissory note. He denied the suggestion that Malkhan Singh was not present at that
time. He stated that he had sold his vehicle HRP-2128 at the relevant time and, therefore, he had the
money with him. He admitted that his brother had also advanced a loan to the defendant.

Netra Pal Singh P.W. 2 stated that Om Pal Singh, the plaintiff, advanced a loan of Rs. 40,000/- on interest
at the rate of 12% per annum to the defendant in his presence and that of Malkhan Singh whereupon the
defendant executed the promissory note Ex. P1. He also stated that the plaintiffs had sold his vehicle for
Rs. 1,80,000/- and he paid the loan amount out of the amount.

In cross-examination, P.W. 2 admitted that the suit which he had filed against the defendant was
dismissed by the Court of Additional District Judge and that as against the said judgment he filed an
appeal which is pending in the High Court.

Malkhan Singh P.W.3 deposed that he knows the plaintiff and the defendant, that he borrowed Rs.
40,000/- from the plaintiff on 6th May, 1982 and that at that time he, the plaintiff, Netra Pal Singh and
others were present. According to him, the defendant himself brought the typed promissory note and
Om Pal Singh gave Rs. 40,000/- to him whereupon the defendant executed the promissory note Ex. P1. He
had also proved signature of him and those of the defendant and Netra Pal Singh on the promissory note
Ex. P1.

In cross-examination he denied the suggestion that the plaintiff did not pay Rs. 40,000/- in cash to the
defendant. He also denied the suggestion that he was not present when the promissory note was
executed by the defendant.

Defendant's Evidence :-

10.

-1 AR Code

Scan this © Linking Laws Tansukh Paliwal

The defendant examined himself as DW1 and closed his evidence. He denied having executed any
promissory note on the said date. He also denied his signature at points A and B on the promissory note
and asserted that those were not his signatures. He admitted his signatures on the vakalatnama
executed by him in favour of his Advocate. He also stated that except signing at point PA on the

7

- — Linking Laws is a Professional Institute provide
®6G OO Linking Laws Al based Smart Preparation for
Judicial Service Exams & other Law Related Exam in India
Linking Laws BIOs § Get Subscription Now (UP PCS(J), RJS, MPCJ, CG PCS(J), DJS, BJS, APO, ADPO, JLO, APP etc.)

to @ www.LinkingLaws.com



http://www.linkinglaws.com/
https://t.me/Linkinglaws
https://linkinglaws.classx.co.in/new-courses/28

% f.inking f aws @ :773774 6465 =

T www.LinkingLaws.com g
Link Life with Law

vakalatnama, he had not signed any other document. He further stated that he had not even signed the
written statement at point PB. He also denied his signature on the application moved by him under
Section 151 of the Code of Civil Procedure.

Arguments Plaintiff :-

11.  The counsel appearing for the plaintiff contended that execution of the promissory note dated 6th May,
1982 is duly proved by the plaintiff and his witnesses. Malkhan singh P.W.3, who is an independent
witness.

Arguments Defendant :-

12. The learned counsel appearing for the defendant contended that the promissory note was a forged and
fabricated document and, therefore, no reliance should be placed on it. It was also submitted by him that
the court is not competent to compare the signatures given by the defendant in the Court on 13th March,
1991 with disputed signatures allegedly made by the defendant at point AB on the promissory note Ex.PI.

ardt & oiffera

1- Tl iUt A ufaardt & g uhad Fie RATs 06-05-1982 & YR WR 54,450/-%ud &Y age! &g are |@feda
oo areus & ag wer man R ufdard ot R R srrageRar g1R uR 3k gRT o 1982 # UTeliy g9R FUd FHuT 37
&1 e farar man ardt wgHa gom aut 39 ufaardl Ft ey g9IR Fud & i ReTw 06-05-1982 Y feami 3w wfy
TTE T Sheeh ufaard) 3 gas uiaas) Aie duifed farar oy seaf@a ur for 3«6 afy 7 s wR 12 ufaee ufdad sarsr &
1Y G99 AT 6 F1as)e Tfaard aR-ar 7@ 761 fRd s o af araw w=+ § rwd @11 ardl R Ats 15-
04-1985 &} ufaard} st Ik A &t ATUH W= - & ford dshigpa Aifew dfta forar mam) Fifew ure = & arasyg +f
ufaard} 3 afy arow 78 it safod ard) 7 o™i AfA H 12 ufdra aiftfe sars & a1y age &g ae uwga

ufaart & srffea== :

2- ufdard A SameEmar § T @ i g9R €0 K0T @1 g4 fiATe 06-05-1982 i wiAw die durfyd #ww & gufa: §6Rr
forar ufaaré) grRT ag snaéfta farar mar f& AT A v weff gwEs @1 ag enalu forar mar fs ar ) 3 s ars
THuTfig, STt WHERT At &1 Yoh ST aieft §, & a1y RIS s arg vRga fRar gl

ard) i a1aq
3- gl o uat A & T oht ard) Arefl shHieh 1 & U # g S 9UT St o i T shHLT: fUH WTE ASuTdidg
T sft AEiig ot ard) 9l shwies 2 Ud 3 & wu A ot gdifera s |

4- 9l ANHUTARIE a109101 7 gt foh ufaard) 3 a8 I1eild TR Tud o1 70T 12 ufaerd ufded arfitfes sarst wR =i 06-
05-1982 ol 31t WIS AAUTARIE, TReafdig Ud He@HIRIg dUT 3= & THel foram ami ard) 3 ag +ff gt i 3«6 wor &
uHT0T g ufaardl A wgef bt 1 o1 At Aie durfa forar 81 ardl A ag oft srgt s ufaardl 3 oiaed e w g ga f famgait
R gaTeR fRa & wneft aeramfEs A @ farg R aur SuefRiE 7 S fag w gwaner R 4

5-  ufdudieor § ard) 3 39 goa @ dhR fFar fh 39 grR1 &S ko1 98 Rar mar oar aur wsif st Aie dar far mn @i
I99 39 A it ot srfienR forar ok I 99 iR AerariRig Sufeda &l un1 39 &gt ik 399 sruAn arg=T ga03mRoho-
2128 aawg § =T AT ok HfifAd 3Tk urd SU gHa =R A1 3T iR fRar 6 sTeh urE g oft ufdard) &) sror
fRar mar 21

6-  UTAlig a109102 7 gg |1eq &t fah ardl simureiiig A 12 ufara ufaad surer W= el goiR Fud &1 ko1 ITH g
AaaHidg 6 Sufeafa & far ar g R & uesf 401 1 uidawd Aie ufaard! & durfed forar ani sa= g off =gt fa ardh
A IYHT G189 Ueh 1" ST goTR ©ud & =7 U7 3R Iwh AfA 7 @ 39 701 AfAy v 6 ot

7- gI0aT02 7 ufausieror & st foh 397 St arg afaard & g sifaRw e =marshier & = J vga forar o1, T8
= gonm ur wd I fAofa & foreg, 39 endier uega &t 8 it S=a =amarera § @f@a 21

8-  HEEMINE 109103 A 18y # g kgl fh ag aré) v ufaaré) &t si=an & ga ufaard) A arl @ feaier 06-05-1982 &l areiia
&R wud fod & | 39 9¥g g8, 9}, FAuTefiE gd o Sufeda ¢ ufaardt @ erduger wAE die o ot ek
uTAfdiE A el gk &ud 3. Tud 39 A 2, o R @ ufdard 3 3 ame vesf B, 1 &1 vhiad e dufea forar
oTI 3T gt h. 1 & ohAwd Aie w® 39S TH &, ufaard aun Auraig & gsaer Ao R
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9-  ufudieror § 367 39 gema # iR fhar ik ard) A arehi goR Fud ufaardt & g 7 A1 397 39 goma =t oft
el fora fof st oAt Ate ufaadl 3 Turfa farar a9 ag #isgg & =18 am

ufaard) 6 area

10- ufaard A @ &t ufa0Em01 & wu # vdfaa frar ok sra-ft a1ea TuTE HY1 I ST AT wR & +ft vhiad Fie
Turfed A @ SR faharl 399 WA Al R T g7 ff T R 3= g5 drer g1 @ oft R forar aur ag et fr s
EEATeR I 81 &1 397 31u= f N1k & ger & Turfed aerrera-an wR ot g&arer gi=n ©fierr forar | 39+ g ft et s
TRt IR farg 11070 R g&1ER aedh AT &l 37 & sifalR~h I+ o Tl awarast Hurfea &1 fmam| 39+ amt
gl foh 39 gRT STareeEar i fi0i0 famg R oft gxarer 8 fRd ma &)1 39+ 91U gRT uga R & amRr 151 Sodiowio
& e W o} 3ru= gEIER g1 @ R R

aeh ardl:
11-  ardl & uf Nk gRT ah f3ar mar fk 06-05-1982 it WAWRY Ale o1 Ture ard ga Iuah aifaral Zr1 fafdaq yfoe
fora T @ 1| AeEfdE ar09T01 Ueh T argft 81

a<h ufaard):

12- ufaar) i ik @ Iufeya g™ sifNuraes ZRrRT a<h far mar fF oS e v weif s mar mar g 8, o9 ) alE
WRIT g1 fohaT ST gerar 39 ZR1 ag it set mar fh ufaard) R AT 13-03-1991 @l =ararera # 2 1 g&anert &
fanfea gearert @ e F=A & o gem 78 @ st Fa T @ ufaardt grr ugf 1101 & vidws Jie R ¢ &t vy & aar@
SIGEA]

JUDGMENT/ORDER (CRIMINAL) WRITING (JMFC) / fAufa/smdsr (zifee) == (JMFC)

Q.4 Frame the charge and write a judgment on the basis of the allegations and evidence given hereunder by
analyzing the evidence, keeping in mind the relevant provisions on the concerning law.
H2 e M sifvaie & A & suR wR TR faRfRra &3 aur = R ma awl, J1eg g qenl & enuR R ferefiy fasg T,
Teh eprRuT fAofy fafEd -

40

Prosecution Case:- The Prosecution case is that complainant Kuldeepak on 29-08-2007 submitted a written
application at city Kotwali in which it is mentioned that he has got a shop of motor parts in the name of Ganga
Automobiles situated at Jagatdev Talab. On 24-08-2007 at about 9:00 PM he went to his house after closing the
shop. On 25-08-2007 at 9:00 AM, when he opened the shop, he found that the motor parts were scattered. Two
crown of GNA Company used in TATA vehicles costing Rs. 7,000/- were not found. On the basis of this report the
crime No. 587/2007 under sections 457, 380 of IPC was registered. Site map was prepared. The disclosure
statement of the accused was recorded on 08.09.2007 and pursuant to it, two crowns were seized from the house
of the accused. The statements of the witnesses were recorded. After completing the investigation the charge
sheet was filed in the Court of Judicial Magistrate First Class.

Defence Plea: - The accused denied the charges and his defence is that he has been falsely implicated.

Evidence for prosecution:- The Prosecution examined as many as five witnesses in support of its case.
Complainant Kuldeepak (PW-1) proved the FIR Ex.P/1 lodged by him. He deposed the fact of breaking the lock
of his shop and theft of aforesaid articles therefrom and deposed the fact of identification of articles.
Investigating officer (PW-2) deposed the fact regarding the memo and seizure of stolen property. Rajaram (PW-
3) and Gopal (PW-4) were examined to prove memo and seizure but they have not supported the prosecution
case. They are declared hostile. Nayab Tahsildar (PW-5) deposed the fact of identification of articles.

Evidence for defence :- Accused examined himself in defence and denied the allegations against him and took
a defence of false implication due to enemity.

Arguments of Prosecutor :- The Prosecutor has argued that the prosecution has proved the case beyond
reasonable doubt against the accused. Hence, the accused be convicted and sentenced suitably.
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Arguments of Defence Counsel :- Learned Counsel for the accused submitted that the complainant lodged FIR
with inordinate delay of 04 days and no reason for delay has been given. The recording of disclosure statement
on 08-09-2007 of the accused at Ganga Auto Mobile, is also not true and the police has not seized the stolen
articles from his possession. The police has made the concocted story in this regard. The identification of the
stolen articles has not been done properly, therefore, the prosecution has not proved the case beyond
reasonable doubt against the accused. Therefore, accused be acquitted of the charges.

SFATIST T UehvoT ;- AfRATT o1 AT a8 ¢ fF wRard) gediae = 29.08.2007 &t A& wiqar d g fof@a smde usga
forar o g I fovar mam o1 £k i sifel Aiareed & AW @ Hiex urdy fY IFhI g Sed arere J fa &1 24.08.2007
&I ST 9.00 ISt AMN I &% et & TSI, 31U ¥R FAT 747 AT f3ATeR 25.08.2007 hl &RTHT g 9:00 IS, & 39 gohr @it
4t ag urar {6 Atezuréy &at gu & | S St & 2t sh1e= foi=rent IuaiT erer st & arg=il # gtar & aur fo=eh Fra 7,000/-
FTud off, 7 uTg U1 39 Ruld & MUR WR WRTY . 587/2007 1.€.4. i 9IRT 457, 380 <k 31¢fi1 =i fomar mam| e Hihr daR
foram man1 sifSgeh &1 wehest T fATw 08.09.2007 &t sifafaf@e forar mam 393 snYR W &t shie= S1fgwh & =R & o1« fahg
g1 Fifeal & sy sifRfaf@a farg Q1 sdwor gr1 81 & ugq iRty ua =afdes afSiede uuw sioft & =umarera | uwga fran
e 1|

ufaren sifares :- sifAge 7 RIY | SR fohar1 I3 T=ma g6 & o 39 o1 harT T g1

Sifgisr Y 187 ;- srfRagisr 7 o= ver & wwd+ & uiw Tiferal & U Y &1 BRI Ferdius (31.9T1. 1) 3 I9%h gRT &=t
Ut oS, 3R, vl Y. 1 &t enfaa foram 81 I8 78 Weet g @ ImE it A & aun awg Y uga & awl o1 Y R gl
== sifdard (sr.41. 2) 7 A9 g A Fir avg it STt & e 7 Y= fram @1 ISR (3191, 3) gd Mure (91.491. 4) & A6
Ud STt opt ifad e & fog adifara aeram man faeg S8R sifgisT it srgrit a1 wwef= 1l faman @1 S8 versidl aifta fomar
T § 1 TE dgHeER (1.9, 5) A a¥g il Ugar TRIQ ST & 92 &1 HYU- fhar g1

TATd H18Y :- AMFAY™H 7 Ta1a H AT HYUF HAT g HR U= faeg Fg ¢ syl ot SR fohar aur ag srama fora & fn d™_ewr
& THRUT IQ BT HETAT T g1

Siforatster &1 @ :- fAate o1 adh g o sifrate 3 ama &t sifvges & faeg gfvhge ©ide @ R aifaa o= & @1 safag
ST AG=h i Sufig T Sugeh qus fear s

FaTa 1fAG=hT T ah - SfHgeh & fag™ sifdewh 7 ad far & wRard 3 v ga=n Ruié 04 R & srmuror e @ &<
T & Ut e o1 it HRT A sTarar 4T g1 SAfAYRh A fiATe 08.09.2007 Y i SiTel Hiemgew WR e Sy gl i iR
gfere 7 3T oot A AR i Ty ST 81 A | I A 39 ey J ATed gl 9918 81 9 g8 avgeil i uge sRa wu @
T8l &Y 1E & | TEfAg fATiST 7 A &t sif g & e giegr ddg @ R nfaa =1l fovar 81 safeg sifviger & atuges

forar S|
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