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Instruction: 
Write your register number only on the cover page in the 
space provided and nowhere else. You must not write your 
nalm.e or make any kind of marks disclosing your identity on 
any part of your answer book or additional answer book. 

Contravention of the above instruction will entail 

disqualification. 
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i. Translate the foliowinv deposition to Kannada languae : 
Marks:15 

cte;;)-icipFt, 	'cm-4A e:.:E:bn:A: 	st-tric::: 15 

Examination in Chief I3v 

CWI is my wife. I know the accused. Or.. 7.6.2017 at 4.00 

p.m., the accused came near my house and abused us in fiitb  

language. When my wife questioned the accused, the accused 

pulled the hands of CW1 and assaulted her on her cheeks with 

hands. I came and pacified the quarrel. The accused tried to 

assault my wife with stone. But she escaped from the blow. The 
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accused threatened to finish off our family. We went to the police 

station. Police sent us to hospital.. After treatment, we went to 

police station and lodged a complaint. Police came to our house 

the next day. Police recorded my statement. There was a dispute 

between us and accused regarding landed property. With the 

said ilii will, the accused had abused and assaulted my wife. 

Cross Examination by Sri.KEK Advocate for Accused:  

Police have not issued any notice to me. 0W3 is my elder 

brother_ I married Remika about 24 years back. I have not seen 

- my_wife talking to accused. There is a Ganesha temple in. our 

village. I do not know whether the temple is constructed about. 

_ 12-  years back. It is false to. suggest that Sri Nagendra. is my 

neighbour, It is false to suggest that Sm.t. Renuka has 

-affair with Sri Nagendra. It is false to suggest that the house of.  

accused is situated opposite to my house. It is false to suggest. 

That myself and my brothers had planned to abduct the wife of 

accused. I is true that the accused had lodged a. "complaint 

aptint- nao. and 7 others and the case is pending before the 

Court alt is false to suggest that the accused has not abused my 

wife, and not. ;35;saulted her.  with stone and b.and.s. It is false to 

suggest thni no such. incident has taken place. it is false to 

suggest that nu. order to harass the accused, a false complaint is 

lodged. 

Re-examination: nil. 

(1)7ped to my dictation in Open Court) 

R.1.0 & A.C., 
Sd/- 

Judicial Magistrate First Class 
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2. Translate the following document to Kannada language  
Marks: 15 ti  2: ti te.tot, 	 -act cd 	et.hstma24: 	 esotilett: 15 

This agreement for sale is executed by and between: 

Mr.Raghavendra, aged 70 years, 
Sic) Keshavananda, residing at 
Cauvery Nagar, K.M.P-ura 

hereinafter called as the Vendor of one part; 

TO AND IN FAVOUR OF 

Mr.Nagaraj, aged-45 years 
S/o Bhojaraja, residing at 
Kuvempunagar, K.M.Pura 

hereinafter called as the Purchaser of other part; 

WHEREAS, the vendor herein is the absolute owner of the 

. houSe property morefully described in the schedule herebelow, 

hereinafter referred to as the schedule property. The Schedule 

property was purchased by the vendor as per the terms of 

registered sale deed dated 6.6.2007 registered as document 

NO.514,72007-2008 in the offiee of the Sub-Registrar., Cauvery 

Nagar. Even since then the -vendor has been in attualrpoSSession 

and enjoyment of the schedule property as the absolute owner. 

WHEREAS, the Vendor herein intended to sell the 

schedule poperty and the purchaser herein having come to know 

the desire of the vendor offered to purchase the schedule 

property for a total sale consideration of Rs.32,00,000/- (Rupees 

'Thirty Two Lakhs only). Said offer of the purchaser was accepted 

by the Vendor as fair and reasonable Market Value of the 

schedule property. 
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. NOW THEREFORE THE AGREEMENT WITNESSETH AS 
FOLLOWS: 

The Vendor shall sell to the purchaser and the purchaser 
shall purchase from the Vendor the schedule property for a 
total consideration of Rs.32,00,000/- (Rupees Thirty Thvo 

Lakhs only) 

Out of the total consideration, the purchaser has paid 
advance sale consideration of Rs.10,00,000/- (Rupees Ten 
Lakhs Only) to the Vendor by Demand Draft dated 17.1.2019 
bearing No.176398 drawn on State Bank of India, K.P.Nagar 
and the Vendor herein admit and acknowledges the receipt of 

the same. 

Balance amount of Rs.22,00,000/- shall be paid by the 
Purchaser to the Vendor at the time of execution and 
registration of the sale deed. 

It is mutually agreed that the sale-  deed shall be executed by 
the Vendor in favour of the Purchaser within three months 
from the date of this agreement. 

The Vendor shall produce all the required documents to the 
purchaser for verification well before the date of registration. 

All expenses of the registration of the sale deed shall be borne 
by the purchaser. 

SCHEDULE  

Immovable property bearing Sy.No.26, measuring 60 x 50 

feet with residential house bearing D.No.8/16 situated at 

Cauvery Nagar, K.M.Pura. 
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In witness whereof, the parties have signed this agreement 

for sale on 18th day of January 2019 at Cauvery Nagar, 

K.M.Pura. 

VENDOR 	 PURCHASER 

WITNESSES: 

 

 

Translate the following Passage as extracted from a 
Judgment to Kannada language: 	 Marks: 20 -44  3: ti tenozt3cQr M 	feoe'rle: 20 

Once the tenancy right of the defendant is legally terminated, 

the defendant is bound to vacate the suit premises. Since, this is 

a suit for ejectment filed by terminating the tenancy under the 

provisions of the transfer of Property' Act, this court need not 

consider question 	of plaintiff's . requirement of the suit 

premises, hardship and inconvenience going to be caused to the 

defendant in case of his eviction from the suit premises. 

Irrespective of plaintiff's requirement of the suit premises and 

defendant's hardship and inconvenience, the defendant is bound 

to vacate the suit premises, once the defendant's tenancy rights 

are legally terminated. Therefore; I hold that the plaintiff is 

entitled for decree for ejectment of the defendant from the suit 

premises. 
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The plaintiff •has also claimed the decree for recovery of 

arrears of rent to the tune of Rs.50,200/- being the arrears of 

rent from October 2014 till the date of filing this suit. When the 

plaintiff alleges that the defendant is in arrears of rent, burden 

is upon the defendant to prove the payment of rent. But, the 

defendant has not come before this court to deny the rate of rent 

or to prove the payment of rent to the plaintiff. The evidence let 

in by the plaintiff in this regard remained unchallenged and 

undisPuted. Therefore, plaintiff is entitled for the decree for 

recovery of Rs.50,200/-, being the arrears of rent, from October 

2014 to the date of filing the suit. 

4. Translate the following deposition to English language: 
Marks: 15 

	

tea , 4:  et 3 -Z;te'od ,r24 zseePto.i) 	ceori2„.1-ca 	eSCticb : 15 
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dto c."34  73Dripet uttadat.),5_(.--rz. ugpoci ojjj u'eVdio ekt 
ars.1.-Dde5roc.:15 ersOrTs3rieFs'. 
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5. Translate the following document to English language: 

Marks: 15 zre.a.)e.3o..IDFS.), teori L7E.T.371 cbitmat: 	 eveirict : 15 , 

ta-c ,a-vDvdd to243 .fad 4.),:rasppdcle (ar-7;eZ 	 9e 

it-,•12.57as Ca  t)ri 49 Faise-z.r.  ;Jo-IA7S 
2.31seiFlocS-camd FasD.) e.forIct.oto 	536oa-bridd croo..)3,t) z?-42..,F3 6105, 
FrpozattatTifs )7•1 7.A5 --ath 60 ea%1F ath,;),FS -4(yetter; ea do tio e3.1  abdo  oi 

Al7titc'.0 MCA) cz-0 4 
44de.2, Lod) 	Z)er's.) daid5P meDr3 ecaneh6oloe 

etsgrioJ 	43 tr61.2 44O9, &sods ea-dd 3.)ecTs'y'lco' 

s'idet ctti .no--a.3rmdd &boa') xl-danerid. ad ma) ett)6  Ca 	4 
tax?, ;-Ictsarcidc.i) -d3e.3.Doe.ad 
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6. Translate the following passage .as extracted from a 
judgment to English language: 	 Marks :20 
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etdrode2, mtar42, etntrier;',; t.iov..rDd3 tcitat .otdt,ffi uztto5).ramF3 

-Vd tptt,d3 	eI)0  tptb ca 	a 
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tic3(02„.• aid 	7.1ce.)da es-pb-DO 7.77,,ecid 	
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HIGH COURT OF KARNATAKA 
t7)7DF-e3-t ennt D-D a3zez333  

CIVIL JUDGE MAIN WRITTEN EXAMINATION-2019 
fro,ze.fD-D ast-DOctd t33,0 03M Tibet — 2019  3 

LAW PAPER I 
-ezp 	- I  

Date: 30.03.2019 
OD-Dot: 30e ta-Dus'F-  2019 

Time: 2.00 PM to 5.00 PM 
ttDat: ,D7DA 2.00 bob 5.00 rloe.. 

Instructions: 

Max Marks: 100 
riOel uot7lck5: 100 

Option is given to the candidates to write answers either in 
English or in Kannada 

ifictcz  e.DOZDeor ZiZziat m310-4340; ezifest)FFIV o3v3 Otemht. 

If there is any discrepancy in the question in English 
language and Kannada language, the questions as framed in 
English language shall prevail. 

C'ez9  QV/IC:39n  C:301:\ 2,;-)031i 	520  tqt  22-4 d,,D 	tes5Dzset totp2.3oteD 
etorrn  pobt toOptiot st.zodoarjrtzt4c3-D/04:3 

Write your register number only on the Cover page in the 
space provided and nowhere else. You must not write your 
name or make any kind of marks disclosing your identity on 
any part of your answer book or additional answer book. 
Contravention of the above instruction will entail 
disqualification. 

DoodD3' ttct at&adep„ a.dft2d mritc, to-DI odate5eto, zied 
osDnati..ra odozbaTadd1 /43. 	th rl.pc13D34  oaoctoriata-,tho eroz5d Dtyato-Dfie) :o   
ecID-D ttat9A0 en 	adyotewieD 	,--t)c1Doet  d ateuDd 	ei0m--o at-D4D3e 
ri3d3;tD34  troakuDdcfo. 	3e6F,3 	tn.)9,040,dc3 	eDDe-tiF:5'n 
rbbod3ort3e0. 
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The Code of Civil Procedure, 1908 and Principles of pleadings 
nmzi t4o.t.sa  74084, 1908 at =am iiptilm ui_VW -atith 

1. Write short notes on Any Two of the following questions 
teirt s'd4riet 	o.i.7z*ndcia add3  sit4Tic,r3 Uz55-3 z.x3=e). 	5 x 2=10 

Set off and Counter Claim 
tita Qadxfo O) c-rdc (aPctoc t)E:3 

Ex-parte decree 
ntaltecch  

Arrest before judgment 
acebF-  tratEd ci-rru'no 

Answer Any Two of the following questions in this part. 
puld -ZAffiri s'eczrtcoi 714 cadet+)  asAtrieM erqezei. 	 10 x 2=20 

2. What are the guiding princip es for grant of temporary injunction 
under Order XXXIX Rule 1 and 2 of the Code of Civil Procedure, 
1908? Whether the defendant can file application seeking temporary 
injunction in the suit filed by the plaintiff for permanent prohibitory 
injunction? 

Oz-ut tiatz ,to80, 1908d_5...7&5et 39 oi 	1 t3512,  2 dnat9, atuptheDt 
zarora-aiai.)Dcz  t)ot.).ocip tra-kzrdzipt t.707iFt8iF ttdiett at-o4g? croV 

tand cacócD paDOMe.Dt 	 &roe) UF 

-,--J9,74ew&code? 

3. What is the difference between res subjudice as provided under 
Section 10 and res judicata as provided under Section 11 of the 
Code of Civil Procedure, 1908? 

Oz-D16 etfia.1.6D Xi080-8, 1908d te.)0 1( dnodpc, en)e-dzaopAid d,r,r 	tr5)20  
tuo 11 ciaate2, trozdz3opfrz3 cf,ric &oat-NJ Q4g-iei 	ratht tz5,-5D,5 e.)? 

4. Discuss the provisions of the Code of Civil Procedure, 1908 
regarding the issue of commissions. 

taNi),o-6 	ear", Om-ozt adiat-D toZog, 1908dc, ec7z7i 	 S243F-AL 
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Part II  
— 2  

The Code of Criminal Procedure, 1973 
estozz7 atitoia tab:A, 1973 

5. Write short notes on Any Two of the following questions 
tpicffi -s3247;'e -4T1 oiractuackte 	 aslcztleMJS zado10. 	5 x 2=10 

Relevance of statements recording under Section of 313 of 
the Code of Criminal Procedure, 1973. 

e3.75)74 Enc6.3D to80, 1973d 5'oci 313 tnateZtt &e.,trieo-Jcdp' droa)67,'zt 
Tbtoeit 

Forfeiture of bond under the Code of Criminal Procedure, 
1973. 

adicdn to80, 1973 daatc,  tnagstr'cct tanailLvie.D. 

Disposal of property under Section 451 and 452 of the Code 
of Criminal Procedure, 1973. 

edotrJ ctioto to&,t, 1973d Bloc 451 to,ta 452 dnoi.)Q 	endeme. 

Answer Any Two of the following questions in this part. 
teTh Erjentn'e -44 cadto  74_:;e4rtcA en740,:a 	 10 x 2=20 

Explain the circumstances in which a wife is entitled to claim 
maintenance from her husband under the Code of Criminal 
Procedure, 1973. Can a daughter be asked to maintain her father? If 
so, under what circumstances? 

eredcw,i ateott toe3d, 1973 daatc, roc aeot te‘kz) ai,kr3 raztt 
todel rriet.)cz  tt),;). todat etspe4E1 t.)--ockz) tpzleo- Dot  teeJ2Jtcade? adVIderp, dint 
toc4Frie;:e? tec;2a..Ndo? 

State the law of remand prescribed under Section 167 of the Code 
of Criminal Procedure, 1973. 

ecDdQ.-d8otz •A)-1o80,t, 1973d te)o 167 daatc, DatL)frot eaoct)Elt zit0807-tt 
iaz3ec. 

For every distinct offence of which any person is accused there 
shall be separate charge, and every such charge shall be tried 
separately. Discuss. Is there any exception to this rule? 
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at-Ayie tzstOOOD tItiVeJectalCbt esaairaoo a5c.-r'6 eDto-DO-cmp zood.) 71)86(tmc3 

edizezirs'ain . tadt-ttoo a3 	do3JDod ecDSeittreadricch cz  Voerjmn 

eoasdiS rtereta-rsotn. 2±.3FA). 	3ctht.)ti  etz-Ddrict rac3De? 

Part III  
zp-N1 — 3  

The Indian Evidence Act, 1872 
zimdleat 	utpcittp, 1872 

9. Write short notes on Any Two of the following questions. 

tcffie 	4 otddtQacid.DreM Jr uc3=t). 	5 x 2=10 

Facts in issue and relevant facts 
tor13rlect at 	ty,towd -prJortBrIcb 

Testimony of an accomplice 
,TiEozricyopo...t mtzs  

Judicial confession and extra judicial confession 

7D6 	t-ctne.A t..)‘3.20  7625093t'etd L-5"-41DeJTi 
col 

Answer Any One of the following questions in this part. 

at7uti teiAct 

 

Lod t zrfficzA 6%4)2,0. 	 10 x 1=10 

What is estoppel? State diff rent kinds of estoppel. 
tatot tetot ezotd..)? 	Er:2;32)4d affou -Dzip eOriect ai3**7 

What is presumption? State the provisions regarding 
presumptions as to abetment of suicide by a married woman and 

dowry death. 

zrir-atF 2 	OdO'CD? eM8o 	Rock&tl;t:toit tharydrio 	du38 	DE 

tp0t3 acA). 

Part IV 
— 4  

The Constitution of India 
zEm -•)oncm 

Write short notes on Any Two of the following questions 

tein zrfficM 	atz*cncida cacid:  -04/1c73 /3-4ti zid=0 	5 x 2=10 

a) Habeas corpus 
2,JOP 7315tettre 
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Fundamental duties 
tlf;e..):airat ttFtthilco' 

Preamble of the Constitution of India 
apzdt -rcSocyDr.i e4ebt 

Answer Any One of the following questions in this part. 

	

ifretin Stdiei 	Lot° st4T ert).1)0,4). 	 10 x 1=10 

13. Discuss the power of the President to proclaim an emergency. 
What changes have been brought in this respect by the Constitution 
44th Amendment Act? 

o-Dc-,s'etAoaD' ±,53F eteVe cAranat upncit &Jr', S2,3Ffb. 2,mdt -4cieZe.) 
44e aqtaats?, 	zar:\ 	axdoztttatrk tdo-Dckapp? 

Describe the procedure for carrying out amendments in the 
Constitution of India? Can fundamental rights be amended? 

	

7-3'oc-7,-)DE,id 	aqeta tm-cispt azi.8- o5) Zjf tarae...)4fDt ct-qn'Oetact  
3E-337,-M3 tp-D2.)Fsebde9 
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HIGH COURT OF KARNATAKA 
ta--oFe.3-t) ertx4 b-rosa...13wat  

CIVIL JUDGE MAIN WRITTEN EXAMINATION-2019  keZe36. — 2 019 7:3,:pt-DOcitd ta),D ealt tect:  

LAW PAPER II 
ala,8 - II  

Framing of Issues and writing Judgment in Civil Case 
zc:ei ic.Vdtarlee'eeD,  ,Zmcnot tisar,r1)70,5th 	aembr wdoilp*:13 

Date: 31.03.2019 
n a-Dot: 31e t.TJafF 2019 

Time: 10.00 AM to 1.00 PM 
ittpcct: z5cry, 10.00 Cod 	irdDzsql  1.00 7-'100 

Instructions: 

Max. Marks: 100 
rloaf.s  o-d7'cb: 100 

Option is given to the candidates to write answers either in 
English or in Kannada. 

eqzt UOZD e.t01; zisa4ateeD ert.),3:054AD4  t922pF 	eiatiri 

If there is any discrepancy in the questions in English 
language and Kannada language, the questions as framed in 
English language shall prevail. 

en 	o p,' 	tc734 	maqMes 	en 
 

UOL1 23ooixDt.).)1_217)ctt ai.),Azatot e-)vmorqd. 

Write your register number only on the cover page in the space 
provided and nowhere else. You must not write your name or 
make any kind of marks disclosing your identity on any part of 
your answer book or additional answer book. Contravention of 
the above instruction will entail disqualification. 

ba--?:pc oa,d 	css' 70.5e3te.,D e..,thxd mriderD„  taD1 mfatz..3e-d), eied 
eac)cit.2 	dc, 23-adt.). 	rbo.575'; zaodontntoto.-5' cro,!'oci EtAtiote..7wieD 
e:90m 2. ogC) zrost etya.tw

•
ie.D t.ps  aTatd,),,z  eadatesocido e4z-D at-D4ide 

rte03'3.),  t.37)2.3zdt.D. 	aecD 	J2z3 esue,...2p40),2zid e4.) uzdet0Fb'7i 
rbbat-Drbae0. 
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1. Frame proper issues in the following case. 	Marks:10 

OS No.102/2013 

Plaintiffs: 1) Mahesha H M 
2) Sudheer H M 

Vs 

Defendant: 	Nagesha H M 

Suit is filed on 12.06.2013 

Plaint  

1. The defendant is the elder brother of Plaintiff No.1 and 2. 

The father of the plaintiffs H.M.Anantharamaiah died on 28.10.1968 

leaving behind him the plaintiffs and defendant as his legal heirs. 

The mother of the plaintiffs and defendant Smt.Umavathi died on 

30.03.1996. After the death of H.M.Anantharamaih, both• the 

plaintiffs and defendant succeeded to the properties of the deceased. 

The plaintiffs and defendant are living in joint family and suit 

properties are their joint family properties. Earlier, the suit item 

No.1 and 2 properties stood in the name of the father of the plaintiffs 

and defendant and item No.2 is an agricultural land, even now 

standing in the name of the father of the plaintiffs and defendant. 

The suit item No.3 property was purchased in the name of plaintiff 

No.2 on 23.10.1982 when he was minor by his mother as natural 

guardian. Suit item No.4 property was allotted by the Municipality in 

the name of mother of the plaintiffs and possession was delivered to 

her and after her death, they have succeeded to the said property. 

The suit item No.6 and 7 properties are standing in the name of 

plaintiff No.1 and defendant. The plaintiffs are entitled 1 / 3rd share 
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each in the suit properties. But the defendant did not heed the 

request of the plaintiffs to partition the suit properties and allot their 

shares. Now the defendant is trying to alienate the suit properties. 

Hence, this suit is filed for partition. 

The cause of action arose on 28.10.1968 and 30.03.1996 

within the jurisdiction of this Court. 

Wherefore, the plaintiffs pray that the Honble Court may 

be pleased to pass a judgment and decree in favour of the plaintiffs: 

(a/ For partition of the suit schedule properties and to allot 

the plaintiffs' 1/3rd share each in the suit schedule properties. 

(b) For costs and such other and further reliefs as the Court 

deems fit to grant in the facts and circumstances of the case. 

Written statement of defendant 

The suit is false, frivolous and not maintainable. 

The plaintiffs are not entitled for the reliefs claimed in the 

above suit. The plaintiffs are entitled to claim right in the joint 

family properties only. But all the properties are not the joint 

family properties. 

The defendant has contended that his father was doing 

vegetable business in the market and after his death, •he 

continued the said business and he suffered loss in the 

business. 

The defendant has contended that the plaintiff No.2 has not 

assisted him in continuing the business. The plaintiff No.2 is 

residing in suit item No.1 property. 

      LinkingLaws Tansukh sir 
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The plaintiffs have not included 2 items of properties in the 

above suit i.e., site No.9 iih Sy.No.43 measuring 60 x 40 feet 

situated at Marenahalli Village and house property bearing 

No.336/18 situated at Marenahalli Village. 

The defendant has contended that during the life time of his 

mother Smt.Umavathi i.e., on 16.03.1990, there was partition 

in the family by registered 'partition deed and the properties 

were allotted to all the family members and question of 

partitioning the family propel-ties once again does not arise. 

Hence, the defendant prayed fon dismissal of suit. 

2. Frame proper issues in the following case. 	 Marks:10 

OS No.10/2013 

Plaintiff: Sharada 

Vs 
Defendant: Narayan 

Suit is filed on 14.04.2013 

Plaint 

1. The plaintiff has purchased 1 acre 3 guntas of land in 

Sy.No.130 situated at Megara Village, K.M.Pura Taluk, from 

Rachaiah under sale deed dated 6.8.1980. Subsequent to the sale, 

katha of Sy.No.130 had been changed in the name of plaintiff and 

she had been in possession and enjoyment of the said survey 

number property. Out of 1 acre 3 guntas of land in Sy.No.130, the 

plaintiff sold 21 guntas of land to one Kaverappa under sale deed 

dated 9.10.1995 and 10 guntas of land to one Jaganatha under sale 

deed dated 16.8.1996 and 5 guntas of land to one C.Ramu under 
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sale deed dated 16.8.1996 and retained 7 guntas of land in 

Sy.No.130 morefully described in the schedule. 

The defendant claims that he owns property on the 

western side of plaint schedule property which is in Sy.No.129. The 

defendant is frying to encroach upon the suit property and on 

2.4.2013, the defendant came with the supporters and tried to 

assume wrongful possession of the suit schedule property by 

denying the title of the plaintiff Hence, the plaintiff filed this suit for 

declaration and permanent injunction. 

The cause of action arose on 2.4.2013, within the 

jurisdiction of this Court. 

Wherefore, the plaintiff prays that the Hon'ble Court may 

be pleased to pass a judgment and decree in favour of the plaintiff: 

For declaration that the plaintiff is the absolute owner in 

possession and enjoyment of the suit property. 

For permanent injunction restraining the defendant from 

interfering with the peaceful possession and enjoyment of the suit 

property by the plaintiff. 

For costs and such other and further reliefs as the Court 

deems fit to grant in the facts and circumstances of the case. 

Written statement of defendant 

The suit filed by the plaintiff is false and not maintainable. 

The defendant submits that Sy.No.130, 142, 160/5 of Megara 

Village, K.M.Pura Taluk is not phoded. The property bearing 

Sy.No.130 of Megara: Village was purchased by the plaintiff from 
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Rachaiah under sale deed dated 6.8.1980 and all these properties 

were bounded on East: land of Chowdappa, West: Channel and 

Megara Village gadi, South: water channel and land in Sy.No.131 

and North: Megara tank bund. 

The plaintiff sold a portion of property under sale deed dated 

9.10.1995 to Kaverappa with the boundaries on the East land 

retained by the plaintiff, West: land of Sy.No.129 sold to 

Chandrashekar, South: land of Parvathi and North: Megara tank 

bund. The said Kaverappa sold the said property to one 

M.Manjesh under sale deed dated 15.6.1997 

The defendant has contended that he is a GPA holder of 

M.Manjesh and he is in possession and enjoyment of the land 

purchased by M.Manjesh. No lands were retained by the plaintiff 

either in Sy.No.130 or in any other survey numbers. The property 

shown in the plaint schedule is fictitious property. 

Suit valuation is incorrect and court fee paid is insufficient. 

Hence, the defendant prays for dismissal of suit. 
• 

3. Write a considered Judgment on the basis of oral and 
documentary evidence by giving valid and cogent reasons 

Marks: 80 

In the Court of Civil Judge, K.M.Pura 
OS 25/2006  

Plaint 
Between: 

Rajanna, S/o Venkanna 
Aged 55 years 
Megara Village 
K.M.Pura ----Plaintiff 

Vs 
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Mahadeva S/o Ramadeva 
Aged 60 years 
Megara Village 
K.M.Pura 	 ---- Defendant 

Plaint Under Section 26 and Order VII Rule 1 of the  
Code of Civil Procedure, 1908  

The Plaintiff begs to Submit as under:- 

The addresses of the parties for the purpose of summons, 

notices, etc., are as stated in the cause title above. 

The plaintiff was a tenant under the defendant in possession of 

residential House bearing No.5 of K.M.Pura. 

On 25.3.2003, the plaintiff surrendered vacant possession of 

the above said premises to the defendant. At the time of 

surrendering possession to the defendant, the defendant has 

repaid a sum of Rs.20,000/- to the plaintiff out of advance 

amount of Rs.1,00,000/- received by him under rent advance 

receipt dated 24.8.2001. On 25.3.2003, the defendant has agreed 

to pay the balance amount of Rs.80,000/- on monthly 

installments of Rs. 10,000/- each in eight installments and has 

also agreed to pay the interest at the rate of 12% per annum in 

case he failed to pay the installments regularly. To this effect, the 

defendant had executed an acknowledgement of debt on 

25.3.2003 and had further executed deed of agreement on 

2.4.2003. 

Subsequently, the defendant had failed and neglected to make 

the payments inspite of repeated requests, demands and 

registered notice. Hence the suit. 
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5. Now the defendant is due to the plaintiff as under: 

Balance of rent advance 	Rs. 80,000/- 
Interest @ 12% p.a. 	 Rs. 28,800/- 

Total 	Rs.1,08,800/- 

The cause of action for the suit arose on the date of 

acknowledgement of debt and agreement and subsequently within 

the jurisdiction of this Elon'ble Court. The suit is in time. 

The suit is valued at Rs.1,08,800/- and court fee of Rs.7,241/-

is paid on the plaint. 

WHERFORE, the plaintiff prays for a Judgment and decree 

against the defendant for a sum of Rs.1,08,800/- with court costs 

and current and future interest at 12% p.a. and to grant such 

other reliefs as deemed fit in the circumstances of the case in the 

interest of justice and equity. 

sd/- 	 sd/- 
Advocate of Plaintiff 	 Plaintiff 
Date: 24.3.2006 

Written Statement filed under Order VIII Rule 1 of the 
Code of Civil Procedure, 1908 on behalf of the defendant  

The defendant begs to submit as under: 

1. It is true that the plaintiff has vacated and delivered the 

possession of the premises in question to this defendant. But 

the further allegation is false. The defendant has refunded the 

entire advance amount of Rs. 1,00,000/- to the plaintiff. 

Therefore, he is not due to pay any amount to the plaintiff. 
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The defendant had never agreed to pay any amount to the 

plaintiff nor any interest as alleged in the plaint. 

The plaintiff had requested the defendant to give a receipt for 

having delivered possession of the premises. Accordingly, the 

defendant had agreed and signed the receipts which were in 

English. The defendant does not know to read or write English 

language. The plaintiff has obtained the signatures of the 

defendant by fraud and false representation. Therefore, the 

documents mentioned in the plaint do not bind the defendant. 

The plaintiff has misused the innocence and ignorance of the 

defendant. 

There is no cause of action for the suit. The suit is not in time 

and it is barred by limitation. 

All the other allegations in the plaint which are not specifically 

traversed herein, are false and denied. 

The defendant is not liable to pay any amount to the plaintiff. 

The suit as brought is not maintainable. 

As the plaintiff has filed the suit knowing it to be false, the 

defendant may be awarded exemplary costs. 

WHEREFORE, the defendant prays that this Hon'ble Court 

be pleased to dismiss the suit of the plaintiff with exemplary costs 

in the interest of justice. 

Sd/- 	 Sd/- 

Date: 29.05.2006 
	

Advocate for defendant 	Defendant 
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I, the above named defendant do hereby declare that all 

statement made herein above are all true and correct to the best 

of my knowledge, belief and information. 

K.M.Pura 
	

Sd/- 
Date: 29.05.2006 
	

Defendant 

ISSUES  

Whether the defendant proVes that he has refunded the entire 

advance amount of Rs.1,00,000/- to the plaintiff? 

Whether the plaintiff proves that the defendant had agreed to 

pay Rs.80,000/- with interest thereon at 12% per annum to 

the plaintiff? 

Whether the defendant proves that the plaintiff had obtained 

his signatures on the acknowledgment of debt dated 

25.3.2003 and agreement dated 2.4.2003 by 

misrepresentation and fraud? 

Whether the suit is barred by limitation? 

Whether the plaintiff is entitled for the reliefs claimed in the 

suit? 

What order or decree? 

EVIDENCE 

PW1:  
Affidavit filed by the plaintiff in lieu of examination-in-chief 

1, Rajanna S/o Venkanna, aged 55 years, Megara Village, 

K.M.Pura, do hereby solemnly affirm and states as under: 
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I say that I am the plaintiff in the above suit. I say that the 

contents of the plaint filed by me may be read as part of the 

affidavit. 

I say that I know the defendant, as I was his tenant relating 

to his residential premises and I had vacated the said house 

during 2003. I say that on the date, I had surrendered possession 

of the house to the defendant, he,  had repaid only a sum of 

Rs.20,000/-. I say that the defendant was still due to me another 

sum of Rs.80,000/- and in that behalf the defendant had 

executed an acknowledgement of debt. I say that the defendant 

has promised to pay the amount in monthly installments of 

Rs.10,000/- each, but did not pay even a single installment. 

I say that the defendant had executed deed of agreement on 

2.4.2003. I say that the defendant had agreed to pay interest at 

the rate of 12% per annum if he fails to pay the amount. 

Identified by: 
Sd/- 	 Sd/- 

(Advocate) 	 Deponent 

Further examination-in-chief by the Advocate for plaintiff:  

I have filed affidavit in lieu of chief examination and I have 

signed the affidavit. The contents of the affidavit are true. I have 

produced the Rent advance receipt marked as Ex.P1. I have 

produced an acknowledgement of debt marked as Ex.P2 and deed of 

agreement marked as Ex.P3. 

      LinkingLaws Tansukh sir 
  www.LinkingLaws.com
Get Subscription Now



12 

Cross Examination by Advocate for defendant:  

I had paid Rs.1,00,000/- to the defendant. I do not remember 

whether I have made payment by cash or cheque. It is false to 

suggest that I had vacated the house of defendant after giving him 

lot of trouble. It is false to suggest that after some well wishers 

intervened and prevailed upon me, I had vacated the house. It is 

false to suggest that the defendant had refunded the entire sum of 

Rs.1,00,000/- to me when I had vacated the house. It is false to 

suggest that since I was compelled to vacate the house, I have 

created Ex.P2 and Ex.P3 with an intention to wreak vengeance on 

the defendant. It is false to suggest that I took signatures of the 

defendant to Ex.P2 and P3 by misrepresenting that it was only a 

receipt for having obtained possession of his house from me and 

that I had played fraud on him. I do not know whether the defendant 

knows to read and write English. 

Re-examination: Nil 

R.O.I & A.C. 
Sd/- 

Civil Judge 

DW1:  

Affidavit in lieu of examination-in-chief filed by the 
Defendant  

I, Mahadeva S/o Ramadeva, aged 60 years, Megara Village, 

K.M.Pura, do hereby solemnly state and affirms on oath as follows: 

I say that I know the plaintiff I say that he had taken my house 

on lease. I say that he had paid an advance of Rs.1,00,000/-. 

I say that I had leased out the house to the plaintiff about five 

years back. I was then in a rented house. I had vacated the same due 
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to the pressure of my landlord. Therefore, I had asked the plaintiff to 

vacate my house. Plaintiff vacated my house three years back and I 

have been residing therein since three years. I had vacated my rented 

house four days prior to plaintiff vacating my house. 

3. I say that a day prior to plaintiff vacating my house, I had 

refunded the sum of Rs.1,00,000/- to him. 

4. I say that I cannot read or write English. I had not entered into 

any agreement with plaintiff, though Ex.P3 purports to be an 

agreement and it bears my signature. I was asked to sign in token of 

my having got back possession of the house from the plaintiff The 

contents of the alleged agreement were not read over and explained to 

me. 

5. I say that as the suit is filed with vengeance knowing it to be 

false, the same may be dismissed with exemplary costs. 

Identified by: 
Sd/- 	 Sd/- 

(Advocate) 	 Deponent 

Further examination-in-chief by the Advocate for defendant: 

I have filed affidavit in lieu of chief examination and I have 

signed the said affidavit. The contents of the affidavit are true. 

Cross examination by the Advocates for Plaintiff:  

Now I see the advance receipt dated 24.8.2001 which is Ex.P1. 

It bears my signature as per Ex.P1(a). I have document to show the 

payment of Rs.1,00,000/- to the plaintiff as I had received the rent 

advance from my own tenant relating to my newly constructed third 

floor. It is true that Ex.P2 dated 25.3.2003 bears my signature, but I 

      LinkingLaws Tansukh sir 
  www.LinkingLaws.com
Get Subscription Now



14 

did not undertake to pay any balance of Rs.80,000/- there under. It 

is false to suggest that I had entered into deed of agreement with 

plaintiff as per Ex.P3. But it bears my signature which is at Ex.P3(a). 

I do not have a copy of Ex.P3. I do not know any of the attestors of 

Ex.P3. It is false to say that I had refused to accept the legal notice. 

My address on the cover, which is now marked as Ex.P4 is correct. It 

is false to suggest that I am due to pay Rs.80,000/- to the plaintiff 

towards rent advance and Rs.28,800/- towards interest thereon. 

Re-examination: Nil 

R.O.I & A.C. 
Sd/- 

Civil Judge 

DW2:  

Affidavit in lieu of examination-in-chief filed by the witness 

I, Marappa S/o Devappa, aged 41 years, residing at 

Shankarapura, do hereby solemnly state and affirm on oath as 

follows: 

I say that I know the plaintiff. I was purchasing cement from 

the shop of plaintiff. 

I say that on 2.4.2003, I had visited my daughter's house at 

Megara Village and had stayed over night. On that day, I was 

proceeding to market at about 7.00 p.m. As I was passing by the 

side of the shop of plaintiff, I was called by the plaintiff He had told 

me that he had taken the house of defendant on rent and he had 

vacated it. I asked the plaintiff as to what was the rent advance. 

Plaintiff told me that he had paid rent advance of Rs. 1,00,000/-. He 

also told me that he had received the said rent advance and that he 
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had to vacate the house. Thereafter he took me to the house of the 

defendant in occupation of the plaintiff and immediately vacated the 

house. Then, at the instance of plaintiff, I got written a "Karar" 

through some one and attested it. Plaintiff handed over the key of 

the house to the defendant. Then I proceeded to market. 

3. I say that I do not know to read or write English. The contents 

of Ex.P3 are not true. The contents were not read over and explained 

to me at the time I had signed the same. 

Further examination-in-chief by the Advocate for defendant:  

I have filed affidavit in lieu of chief examination and I have 

signed the said affidavit. The contents of the affidavit is true. 

Cross examination by the Advocates for Plaintiff:  

I know the defendant since 10 to 12 years. He was working in a 

ready made cloth shop in K.M.Pura. Some person had written Ex.P3. 

Some 2 or 3 other persons were also present there then. I do not 

know their names. I did not ask the plaintiff or the scribe of Ex.P3 to 

read and explain its contents to me. The key was handed over in my 

presence. I signed Ex.P3 in the house of defendant which was in 

occupation of plaintiff. I do not know the names of others who had 

signed Ex.P3 in my presence. In my presence, nothing was paid by 

the plaintiff to the defendant nor anything by the defendant to the 

plaintiff. 

Re-examination: Nil 

R.O.I & A.C. 
Sd/- 

Civil Judge 
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DOCUMENTS 

Rent Advance Receipt 

I, Mahadeva S/o Ramadeva being the owner of House No.5 of 

K.M.Pura had agreed to lease out the said premises to Rajanna 

S/o Venkanna on a monthly rent of Rs.10,000/-(Rupees ten 

thousand only) 

Now I have received a sum of Rs.1,00,000/- towards rent 

advance/security deposit which shall not carry any interest, 

except in case of non-refund of the same immediately, in which 

case, it shall carry interest at 12% per annum. 

Place: K.M.Pura 
Date : 24.8.2001 

Sd/- 
Mahadeva 

Ex.P2 

  

   

Acknowledgement of debt 

This the 25th day of March 2003, I Mahadeva S/o Ramadeva 

have repaid Rs.20,000/- (Rupees twenty thousand only) out of 

rent advance amount of Rs.1,00,000/- paid by Rajanna S/o 

Venkanna under Rent Advance receipt dated 24.08.2001. The 

balance of Rs.80,000/- (Rupees eighty thousand only) will be paid 

at Rs.10,000/- per month in eight installments. I hereby bind 

myself for the balance amount of Rs.80,000/-. 

I have taken possession of House No.5, K.M.Pura and I 

have received the rent of the premises up to date. 

Sd/- 
Mahadeva 

Witnesses: 

Basappa 
Narayanappa 
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Ex.P3 

Deed of Agreerhent 

This deed of agreement is executed on this the 2nd day of April 

2003 between Sri Mahadeva S/o Ramadeva, aged 57 years, 

Megara Village, K.M.Pura hereinafter called as 1st party, which 

shall mean and include his legal representatives, executors and 

assignees on the one part and Sri Rajanna S/o Venkanna, aged 

52 years, Megara Village, K.M.Pura hereinafter called as 2nd Party, 

which shall mean and include his heirs legal representatives, 

executors and assignees on the other part present as follows:- 

Whereas the 1st party is the lawful owner and landlord of 

House No.5, K.M.Pura and 2nd party is the tenant in respect of 

the said premises, who had paid rent advance of Rs.1,00,000/- to 

the 1st party in respect of said premises. 1st party landlord has 

repaid a sum of Rs.20,000/- (Rupees twenty thousand only) by 

cash on 25.3.2003 to the 2nd party and agrees to pay the balance 

rent advance of Rs.80,000/- (Rupees eighty thousand only) in 

eight equal installments on 1st of every calendar month without 

fail. The 1st party further agrees to pay interest at 12% per annum 

in case,of default of any one of the monthly installments. 

In witness whereof 1st party and 2nd party have set their 

hands to the deed of agreement at K.M.Pura on this 2nd day of 

April 2003. 

Sd/- 	 Sd/- 
(Mahadeva) 	 (Rajanna) 

Witnesses: 

Narayanappa 
Marappa 
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Ex.P4  

Registered postal envelope containing the address of 

defendant which was returned to plaintiff's Advocate with an 

endorsement of "refused". 

Ex.P5  

Copy of the demand notice dated 5.1.2006 got sent by the 

Plaintiff to the defendant demanding the balance rent advance of 

Rs.80,000/- with interest at 12% per annum and Advocate's fee 

of Rs.1,000/-. 

DOCUMENTS FOR DEFENDANT - Nil 

************* 
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HIGH COURT OF KARNATAKA 
tD-Onat P1024. 7D60..3D00,t  

CIVIL JUDGE MAIN WRITTEN EXAMINATION-2019  
heaf mciip(td tapal Dt;doe!),  - 2019  

LAW PAPER III  
5-aD 	— III  

Framing of charges and writing of a Judgment in Criminal Case 
ezth:s4 ‘Vcirar9, eid_rzetrtrte, 	ttrzeab4gt,rth Zear.iFt.,4  tidoln*th 

Date: 31.03.2019 
Dmot: 31e t3D2eF 2019 

Time: 2.00 PM to 5.00 PM 
ttxxi.): tpcsDet34  2.00 Dot 5.00 rioei 

Instructions: 

Max. Marks: 100 
tiO&lei.3: 100 

Option is given to the candidates to write answers either in 
English or in Kannada 

tct4c: e.47DLi a,..)-petterDn  en.)5),-th; *d 	u2464)F7Ieeti saiir3 ntemhzi. 

If there is any discrepancy in the questions in English language 
and Kannada language, the questions as framed in English 
language shall prevail. 

ttorml 	t tzzt 2a-mi 	eirDet totozaozn, 
uorni 21-mmicitsp, dia cbt stotain etzp-Dtge.J,vcrtrt4:3. 

Write your register number only on the cover page in the space 
provided and nowhere else. You must not write your name or 
make any kind of marks disclosing your identity on any part of 
your answer book or additional answer book. Contravention of 
the above instruction will entail disqualification. 

tot  O 3oc  eoaid 	)tot" T45&3r:39 Ldñd mric39 =DI eadatz3ct.), 23ed 
Qacp.t.ra zadatandzt. dos  rtciptct34  2Jaodort e.da,r).5o tru4t EdMote..);06 
u07-6 F."32,4,0 cro od tyat exArieD t.pt  Et-xid (tact   aidatamdzfo c; -o at-D4ide 
rtot oz  t3u:kaockLt. 	Dee.D etkraz.# erter.)oedihdd 	utr8ri 
rtbiat-Drt,.!ocb. 
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1. Frame proper plea in the following case. 
Marks: 10 

C C 720/2016 
Complainant: 
	

Smt.Renuka 
And 

Accused: 
	

Raghavendra 

The complainant and accused are known to each other 

through one of the relative of the complainant and as such they 

have been family friends since few years. The accused being in 

dire requirement of some amount on his personal and domestic 

problems approached the complainant and took a hand loan of 

Rs.2,50,000/-. In order to repay the above said amount, the 

accused had issued a cheque bearing No.953639 dated 20.2.2015 

for Rs.2,50,000/- drawn on Dena Bank Ltd, K.M.Pura Branch in 

favour of the complainant. On assurance of the accused, the 

above said cheque was presented for payment through the Dena 

Bank Ltd, K.M.Pura Branch by the complainant, which was 

returned with an endorsement "Funds insufficient" on 6.3.2015. 

The legal notice was issued by the complainant on 17.3.2015 

calling upon the accused tn pay the cheque amount. Inspite of 

service of notice, the accused neither replied to the said notice 

nor paid the cheque amount. Hence complainant filed the 

complaint before JMFC Court, K.M.Pura. 

2. Frame appropriate charge for the Trial of an accused on 
the basis of the following charge sheet materials. 

Marks: 15 

It is alleged that the Accused No.1 to 4 Raju, Kempa, Mahesh 

and Chandra were under the impression that CW1 Syed knows 

where about of his friend Imran and the wife of Accused No.l. In 
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this regard, on 18.2.2013 at about 8.30 p.m., the accused No.1 to 

4 with the common intention to commit an offence came near 

Kempapura Main Road in Maruti Car bearing No.KA-18 ML 6060 

and called CW1 over mobile phone and asked him to come to the 

said spot and when CW1 along with CW2 came to the said spot, 

the accused No.1 to 4 forcibly took both of them in their car and 

abducted them to Gollarahalli with intent to secretly and 

wrongfully confine them in the house of the friend of Accused 

No.3 Mahesh. Accused No.1 Raju by means of club, Accused No.3 

Mahesh, by means of steel rod and Accused No.2 Kempa and 

Accused No.4 Chandra with their hands assaulted them and 

caused simple injuries and also threatened that they would take 

away their life if they inform the said incident to the police. 

The complainant gave first information to the Kempapura 

police station. Police after investigation filed charge sheet alleging 

offences punishable under Section 365, 342, 323, 324 and 506 

r/w Section 34 of the Indian Penal Code, 1860. 

3. Write a considered judgment in the following case by 
giving valid and cogent reasons assuming rival contentions 
from the facts. 	 Marks: 75 

Judicial Magistrate of First Class, K.M.Pura 

CC 615/2010 

Complainant: State of Karnataka 
represented by 
Kempapura police station 

Vs 

Accused: 
	

Shivanna 
S/o Ramanna 
Aged 40 years 
Shanthinagar, K.M.Pura. 
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Facts of the Case: 

On 2.9.2010 at about 7.45 p.m., one Nagaraj S/o Subash, 

aged 18 years, resident of Shanthinagar, K.M.Pura Taluk, visited 

Kempapura Police Station along with his mother Savithramma and 

gave his written complaint to the Sub-Inspector of Police against 

Shivanna S/o Ramanna of his village alleging that on 2.9.2010 at 

about 1.00 p.m., the complainant Nagaraj and his servant Subba 

were cutting the branches of a jack-fruit tree, by climbing it, nearby 

the house of the complainant and at that time, the accused 

Shivanna appeared there holding a sickle and started beating the 

complainant with hands and when his mother Savithramma came to 

his rescue, the accused assaulted her with sickle causing a bleeding 

injury on her left hand. 

On that complaint of Nagaraj, the P.S.I., registered a case in 

Cr.No.36/2010 for the offence punishable under Section 323 and 

324 I.P.C., against the accused Shivanna. He dispatched F.I.R., to 

the learned Judicial Magistrate of the First Class (J.M.F.C.) at 

K.M.Pura, conducted investigation and on completion of the 

investigation, he filed charge sheet against the accused for the 

offence punishable under Section 323 and 324 of the Indian Penal 

Code, 1860. 

Charges were read over to the accused. He pleaded not guilty to 

the charges. 

To establish the charges against the accused at the trial before 

the learned Magistrate, the prosecution let in the evidence of the 

complainant Nagaraja, his mother Savithramma, the medical 
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witness Dr.Anubhav and Investigation Officer as PW1, PW2, PW3 

and PW4 respectively. 

PW1 — Nagaraia 	 Duly sworn on 16.8.2011 
Examination in Chief by APP 

I am living with my parents in the house situated at 

Shanthinagar, K.M.Pura Taluk. It is about 3 K.M. distance from 

Kempapura Police Station. There is a jack-fruit tree near my house. 

On the day of the incident at about 1.00 p.m., I and my servant 

Subba were engaged in cutting branches of the said tree. We both 

had climbed the tree. At that time, the accused came there holding a 

sickle and began shouting at me saying "the tree belongs to me, why 

are you cutting its branches?". Then I started getting down from the 

tree. At that time, the accused assaulted me with his hands. Just 

then my mother Savithramma came to the spot and intervened to 

prevent him from assaulting me. The accused then assaulted her 

with his sickle on her left hand and caused a cut injury at the wrist. 

After so assaulting her, he went away from the spot. 

Thereafter, on the same day i.e., on 2.9.2010 at about 7.45 

p.m., I and my mother both visited Kempapura Police Station and 

gave my written complaint to the P.S.I. against the accused. Ex.P1 is 

the complaint. I have signed it at Ex.P1(a). Then the P.S.I. sent my 

mother to the hospital. M.0.1 is the said sickle. 

Next day morning, P.S.I. visited the spot of offence and 

examined it in the presence of two Panchas. I pointed out the spot to 

him. M10.1 was lying at the spot itself. P.S.I. prepared the spot 

Mahazar i.e., Panchanama, which is at Ex.P2 and seized M.0.1 

thereunder. 
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Cross examination by Sri K P K Advocate for accused:  

The accused is my paternal uncle. The agricultural property 

situated adjacent to my house property belongs to accused. It is 

under his personal cultivation. These two properties are divided by a 

ridge running between them. It is true that the said jack-fruit tree 

exists just by the side of this ridge. It is true that there is a land 

dispute between my parents and the accused. It is true to suggest 

that the said tree lies in the land of the accused. 

The accused did not scold my servant Subba. I was getting down 

from the tree first when the accused attempted to assault me. It is 

not true to suggest that the accused neither intended to assault me 

nor did he assault my mother Savithramma with sickle. 

Sickle like M.0.1 is available in my house. It is not true to 

suggest that sickle was not brought and left at the spot by the 

accused. It is not true to suggest that my mother sustained her 

injury on being hit by the sickle M.0.1 accidentally when she was 

cutting and clearing bushes in our property. 

We came to Kempapura by bus from our village. Many buses ply 

to Kempapura via our village. It is not true to suggest that Ex.P1 was 

not given by me to the P.S.I., on 2.9.2010. It is not true to suggest 

that I have given false complaint as Ex.P1 against the accused to 

take revenge against him. 

Re-examination: Nil 
R.O.I & A.0 

Sd/-
JMFC. 
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PW2 - Savitharamma 	 Duly sworn on 16.8.2011 
Examination in Chief by APP 

PW.1 Nagaraj is my son. At the time of incident, I was standing 

outside our house. PW1 and our servant Subba were then cutting 

the branches of a jack-fruit tree situated in our property. The 

accused came from his neighbouring land and began quarrelling 

with us stating that the said tree is in his land and it belongs to him. 

Nagaraj and Subba started getting down from the tree. The accused 

attempted to assault my son. Then I intervened to pacify and prevent 

him from assaulting my son Nagaraj. He then suddenly assaulted 

me with a sickle on my left hand. I sustained a bleeding injury on 

my left wrist. M.0.1 is the said sickle. 

After incident, I and Nagaraj both visited Kempapura Police 

Station and gave our complaint to the Police. The police sent me to 

the hospital for my treatment. I was examined by a Doctor in that 

hospital. 

Cross examination by Sri K P K Advocate for Accused:  

The accused came to the spot holding a sickle. Nagaraj was 

getting down from the tree when the accused assaulted me with 

sickle. Subba is no longer our servant. He lives in our village. It is 

not true to suggest that the accused did not come to the spot armed 

with sickle. It is not true to suggest that M.0.1 sickle belongs to us 

and it does not belong to the accused. It is not true to suggest that 

sickle was produced by us before the police. 

It is not true to suggest that I sustained injury on my hand when 

I was accidentally hit by M.0.1 sickle while I was cutting and 
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clearing bushes in our land. It is not true to suggest that I am 

deposing falsely against accused. 

Re-examination: Nil. 
R.O.I & A.0 

Sd/-
JMFC 

PW3 - Dr.Anubhav 	 Duly sworn on 6.9.20 1 1 
Examination in Chief by APP 

I am working as an Assistant Surgeon in the Government 

Hospital at K.M.Pura. 

On 2.9.2010 at 8.15 p.m., PW2 Smt.Savithramma came to the 

hospital accompanied by her son Nagaraj, with the history of 

sustaining an injury on her left hand due to assault made by one 

Shivanna. Then I examined her and noticed the following injury on 

her hand: 

"An incised wound of the size 1/2" x 1/2" 
at the posterior aspect of her left wrist". 

It was a simple injury. It could be caused with a weapon like 

M.0.1 sickle. Ex.P3 is the Wound Certificate of PW2 issued by me to 

the Investigating Officer. 

Cross examination Sri K P K Advocate for Accused:  

The age of the injury is not noted by me in Ex.P3. Such an 

injury could be caused by any sharp edged weapon or object. It 

could be caused if M.0.1 sickle accidentally hits the hand of a 

person engaged in cutting and clearing bushes with it. 

      LinkingLaws Tansukh sir 
  www.LinkingLaws.com
Get Subscription Now



9 

The above stated injury of PW2 was not a serious injury. If she 

was assaulted forcibly on her hand with M.0.1, the injury caused to 

her could have been more serious in nature. 

Re-examination: Nil. 

R.O.I & A.0 
Sd/-

JMFC 

PW4 - Laxmi Narayan 	 Duly sworn on 06.09.2011  
Examination in Chief by APP 

I have been working as P.S.I. of Kempapura Police Station for 

the last about three years. 

On 2.9.2010 at about 7.45 p.m., PW1 Nagaraj came to the 

Police Station along with his mother PW2 Savithramma and gave his 

written complaint at Ex.P1 to me. On its basis, I registered a case in 

Cr.No.36/2010 of Kempapura Police Station u/s 323 and 324 I.P.C. 

against accused. I prepared and dispatched the F.I.R. at Ex.P4 to the 

learned J.M.F.C., K.M.Pura through P.C.No.313 by name Jayaram. 

Then I sent PW2 Savithramma to the Government Hospital, 

K.M.Pura. After she was examined by the Doctor, I examined her 

and recorded her statement. 

Next day morning, I visited the scene of offence and inspected 

in the presence of two panchas by name Rama and Balu. The spot of 

incident was pointed out to us by PW1. M.0.1 sickle was found lying 

at the spot. I prepared the spot panchanama i.e., Mahazar, which is 

at Ex.P2 and seized M.0.1. Then I examined and recorded the 

statements of Subba and PW1's father Subhash. 
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Subsequently, on 20.9.2010, I arrested the accused in his village 

and produced him before the learned Magistrate for his remand to 

judicial custody (J.c.). 

On 20.11.2010, I collected Ex.P3 Wound Certificate from PW3 

Dr.Anubhav. On completion of the investigation, I submitted 

chargesheet to the Court of the J.M.F.C., K.M.Pura on the same day. 

Cross examination by Sri K P K Advocate for accused:  

It is true that, as disclosed by the endorsement of the learned 

Magistrate, Ex.P4 FIR was delivered to him at 1.30 p.m. on 

3.9.2010. It is not true to suggest that Ex.P1 was given to me by 

PW1 on 3.9.2010 at 11.00 a.m., not at 7.45 p.m. on 2.9.2010. There 

was no blood found on the spot of incident. It is true that the jack-

fruit tree was standing by the side of a ridge between the property of 

CW1 and Accused. I did not verify any documents or khatha entries 

to ascertain the owners thereof. I do not know in whose land the 

said jack-fruit tree was standing. There were wild bushes near the 

place of offence. 

It is not true to suggest that I did not send PW2 Savithramma 

to the hospital. It is not true to suggest that I have foisted a false 

case against accused at the instance of PW1 and his parents.• 

Accused statement U/s 313 of the Code of Criminal Procedure: 

The accused was examined under Section 313 of the Code of 

Criminal Procedure by the learned Magistrate. He denied all the 

incriminating circumstances. He has stated that he did ask PW1 
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why he was cutting the branches of the said tree as it was in his 

land. 

Substance of arguments: 

The learned Assistant Public Prosecutor (APP) has argued that 

the evidence of PW1 and PW2 on all material particulars of the 

alleged incident is consistent and cogent. It also finds ample 

corroboration from the evidence of PW3 and PW4 and the contents of 

proved documents Ex.P1 to Ex.P4. It is free from all major 

infirmities. Therefore, it is sufficient to establish charges levelled 

against the accused. He argued that the accused is liable to be 

convicted for the alleged offences. 

The learned counsel for the accused has argued that the 

prosecution evidence is full of material contradictions, omissions 

and discrepancies on material points. Ex.P1 complaint contradicts 

PW1 in regard to manner of occurrence. The version of incident as 

given by PWs.1 and 2 is inherently improbable. The evidence of PW3 

Dr.Anubhav does not corroborate it, but it supports the defence 

version of the incident. Scribe of Ex.P1 complaint and Ex.P4 F.I.R. 

are material witnesses. Non-examination of scribe of Ex.P1 and 

Ex.P4 by the prosecution is a vital legal infirmity. The prosecution 

has not examined the Mahazar witnesses. Hence, place of incident is 

not proved by the prosecution. Therefore, he prayed for acquittal of 

the accused for the charges levelled against him. 
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