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HIGH COURT OF KARNATAKA

CIVIL JUDGE MAIN WRITTEN EXAMINATION 2022
OiD^ 3d0e^ 2022o * Q

TRANSLATION PAPER
2^S550^d

Date: 07.10.2022 
07.10.2022

Time: 10.00 AM to 1.00 PM 
;$sko±): 10.00 Ood si)q53^ 1.00 rtod

Max Marks: 100 
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Instructions:

Write your register number only on the cover page in the 
space provided in the answer book and nowhere else. You 
shall not write your name or make any kind of marks 
disclosing your identity on any part of your answer book or 
additional answer book. Contravention of the above
instruction will entail disqualification.
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_c

l. Translate the following deposition to Kannada language :
Marks: 15 

15

Cross-examination by the Counsel for defendant No.2:

I have produced the genealogical tree of our family. 
Chikkanarasimhaiah is the elder brother of my father. It is true 

to suggest that my father and said Chikkanarasimhaiah have 

jointly purchased the land bearing Sy.No.70. Witness voluntarily
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said that at the time of purchase, said land was bearing 

Sy.No.22/3 and 22/4. I have not produced any revenue records 

relating to old Sy.No.22/3 and 22/4. I say that after purchase 

there was change of katha in the name of my father and his 

elder brother. I have not produced said katha before this Court.

It is true to suggest that elder brother of my father has 

filed Land Acquisition Case to claim compensation from the 

Bangalore Development Authority by asserting that he is the 

owner of the said land. It may be true that the Court ordered to 

pay the compensation only on proving the title and ownership of 

the said land. When a plan is shown to the witness and 

suggested that it was the plan prepared for acquisition of the 

said land, witness admitted the same and accordingly said plan 

is marked as Ex.D.l. It is false to suggest that Bangalore 

Development Authority has issued notice for acquiring entire 3 

acres of land in Sy.No.70. When Ex.P.21 to P.28 photos are 

shown to the witness and suggested that no buildings were 

appearing in those photos, witness said that building 

constructed by them was demolished by the Bangalore 

Development Authority. We have not filed any Injunction suit to 

restrain the Bangalore Development Authority from demolishing 

the building constructed by us. There was no hurdle for us to 

file any such suit. The legal heirs of my uncle have not 

challenged the acquisition proceedings and they have accepted 

the compensation awarded to them. It is false to suggest that we 

have lost right and title over the suit property. It is false to 

suggest that the suit property is legally vested with the 

defendants. It is false to suggest that we have filed this false suit 

to make unlawful gain.
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2. Translate the following Passage as extracted from a
Judgment to Kannada language; Marks: 15

3* 15

Learned Special Public Prosecutor, by drawing the attention 

of this Court to Section 29 of the Protection of Children from Sexual 

Offences Act, 2012 (In short, POCSO Act), submitted that said 

provision provides for drawing the presumption regarding 

commission of offence by the accused. According to the Special 

Public Prosecutor, in view of the said presumption, this Court shall 

presume that the accused has committed the alleged offence and 

burden will be upon the accused to disprove the prosecution case.

No doubt, Section 29 of the POCSO Act provides for drawing 

the presumption in favour of the prosecution. Drawing of such a 

presumption by this Court is mandatory because of employment of 

the word “shall” in said provision. But, this Court can not straight 

away draw the presumption regarding the guilt of the accused 

merely because charge sheet is filed against him. As per the 

Criminal Jurisprudence, it is the prosecution, which has to lead 

evidence to bring home the guilt of the accused. It is only after 

prosecution discharges the initial burden and prima facie proves 

the guilt , of the accused, presumption can be drawn, so as to make 

the accused to rebut and displace the presumption. This view of 

mine is based upon a Full Bench decision of the Honhle High 

Court of Karnataka reported in ILR 1993 KARNATAKA 3035 

(Harikumar vs State of Karnataka). As per the ratio laid down in 

the above decision, without discharging the initial burden by the 

prosecution, straight away drawing the presumption in favour of 

the prosecution and asking the accused to prove his innocence will
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be highly arbitrary and unreasonable and it is also against the 

Article 14 and 20(3) of the Constitution of India.

Translate the following document to Kannada language3.
Marks: 20 

20

WILL

I, Smt.Kusuma, Aged about 62 years, W/o Sri Anjaneya 

Reddy, Resident of Mulabagilu, Kolar District, do hereby execute 

this WILL on this the 24th day of December 2018:

WHEREAS, I, married Sri Anjaneya Reddy on 12.07.1978 at 

Guntur, Andhrapradesh and from the said wedlock, I have a son by 

name Ramakrishna and a daughter by name Anjali. I have been 

leading life happily with my husband at Mulabagilu. My son 

Ramakrishna is an Advocate by profession and residing in 

Bangalore with his wife Rekha and a son by name Chandan. We 

have performed the marriage of our daughter Anjali with 

Ranganath, who is doctor by profession and they are well settled in 

life and staying happily at Hindupura. My son and daughter are no 

more dependent on me.

WHEREAS, I worked as a teacher in Government Primary school 

and retired during the year 2016. From my own earning, I have 

purchased the property, which is more fully described in the 

schedule hereunder from its erstwhile ■ owner, Smt. 

Lashmidevamma for valuable consideration, under a registered sale 

deed dated 24.05.2008. Subsequent to the purchase, katha of the 

schedule property mutated in my name and I have constructed a 

multi storied residential house and in peaceful and enjoyment of 

the schedule property as its absolute owner.
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WHEREAS, life is transient and nobody is certain of their life. 

In order to execute my wishes and transfer my property as per my 

desire; I decided to execute a will to bequeath the schedule property 

in favour of my only grand son Chandan.

WHEREAS, I am in sound disposing state of mind and 

executing this Will out of my free will, without any compulsion or 

coercion or undue influence from anybody. Therefore, after my 

death, my grand son Chandan shall succeed to the schedule 

property as its absolute owner and entitle to get the katha changed 

in his name and enjoy the schedule property absolutely and 

exclusively, without any interference or obstruction from 

whomsoever.

I hereby declare that this is my last Will and if there be any 

other Will or testamentary writing made by me, I hereby revoke and 

cancel the same.

This Will shall come into effect after my death.

SCHEDULE

A site measuring 40 X 80 feets, bearing katha No.488/2, with 

a multi storied residential house, situated at Sai Layout, 

Mulabagilu Town.

Above property with all the appurtenances attached thereunto

IN WITNESSES WHEREOF, I have signed this Will in the presence 

of attesting witnesses hereunder on this 24th day of December 2018 

at Mulabagilu.

Smt. Kusuma Anjaneya Reddy
WITNESSES:
1.

2.
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4. Translate the following deposition to English language :
Marks: 15

15
«v

5^50, <DS5Ddr#:iS

5335i5 08.08.2018SOCj 09.07.2020d^d^ rfrtd

Graded cisjF2oljd?±). et^aoi)
e)j> a 6 Q

Q?3t)0^ 02.02.2019Ood 18.03.2019d^dii sS^Lodo croraoiD

c>i y —1 ‘ m o

25.02.2019doc±i tied 4.30 ^edrad ^o^Doio

«djsed)ddD «d?lQ0Qji dded dsod^od d,dD 3dc&Dod
0 O S) _«

dj^ded djsd drodco dodd^ ddo^ s^Scbd eod &.1

dod irs^edd 2oOdD €).s0d ^osoodd^ ^dd «^)dd d:ed sroda

^erraQ Graced ^drs do^ 42/2Ol9d0 ^odD d,^dr3dd^ d,qidD

ddFdJsd dddoddq^ ^odraood^ d^dD dd^ doec^O^Qd^d

tJ

20^?^ ^ddodsAdod ^djse^ddd^, dd ddeo dsd gjd^ ^ajodd^d
_s <=l -a U & £J

25Dr3c).13 Dod 15 ^dded, dedD^ droQ ^ eod dDjdiscb ddod ow djse<£)?f 

GTOflri^d ddodo dodeddd^, ^^b&3^djsd?d. D?roo^ 26.02.2019docd d^d_c ol *j n

11.30 dodd diTO ^Qt3o ^os.Q &Q?o*jd d^dO dedd ddD^dD

dsrad <gj.2 do^ dDdacb ^.dDdd:, s^dond do^jod dwod d^dD.

do^ood ddd ddodo^ wd dDdD dd*d dorado, d^dod ^droddo
^6 -O _a_ii_B-ra<=lCp _s

ddAjlrooddo. e^ri^do^ ?rodo rlodo^do3cd ^s^d^do^ _^doErad dooddosoo 1 

Ood 3 ^odo rtododdosAd. so^d ?^do tt7®.3 Ood 5 ^dd de^^cdodo, dodo
«t, -0

Erossa.i ^dd dodo de^^oddo, dddo^rooddo. ^droddo d^^lQod ddod^do,<=l _c -a

d,do d^odoO ddoj^D^lQodo s^ri^do^ doegrt d^oSaAjlQdoo

^odsood^ ddeD^j^Qoddo.
0 T>
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6.

Translate the following passage as extracted from a5.
judgment to English language: Marks :15

gs 3$3oc3 ^orl z&>£r\ &&*&&&: 15

£333330^ ^0.5 2o2^aiO------------------------------=s------ a---------------------

g* ^)S3DC330^r»^) ^ C3S53t> 2TOC3rt 2o^3ji3d
* V *J _s —^

^ssaQato C33S33 e5^o^ s±)ed

^oejop^craAd. dd dd^ocb ^Do±o ^ sia^o

doeoDd^A ^e^cb^dood ^p^oddD, 1963d

58 « drod d^ crasra dd^co ^dod 3 ddr s^ocd
«3 O —^ f”5

sraOdDo^d. c3sdD d,^53DQ dd djsd^ dSeod ds sroddei^ 2odo^)do. cdotj^odd 

ssodoio ^ c^i^dO slraed^od do^dd cjssto «^od ^)aedd?d)^

^d ^e^dD33d. ^odo c^srad^ s^jsedrl dDdo ^|pedd sdOasaddd^

« cjasro^ ^d^oddo 1963d ^dod,ed 65 ^dod^rb^cd w d5Dd «

crodd 12 ddrii^ciAiddd. ^sp^cdd) rr^d^^d ^?3c)ru^

erod ^odsocdd ^.so.esc6'. 1991 ^?3t)ri3^ 273di£) dddcdrod de&rd tsqrodd24 Q ro ^

d^dsrafld. « r^ds^^d srod ^odaood^j “^Dcdo dd^

dro0e^dd?dv sxoe&dded ^ocd ddssd eddjsodd s^od ^DedddD, 

^Qdded a^ocd ^e^dO w csDdrt espdoddD 1963d ^dod^^ 65

^dodsssrtDdd dodo e>?dd^d 58 ^ocd ei^sjs.od ddcbdd. «

5t)draQod crodcdo eso^d eradd So^dUd ^do,d dd^Dcdd sroddod
«J Ot —, < .

Sodejsrd^Qe;.
<

ods^de- d,ddf3odd ^ode ^edo ddodd ^ped 

De37srddcdddd ^ddJ3 dsd e^cd dddroo ^Qcdd drod dro^e^d^ d^do^ 

«rb^)do ^osoocd ersd^dd ^dsusddodraAd. dedodd

dro^e^f deod «dod dDed d.dlrso ?raDedd sd^o^ droOe^ddd^ d^do: 

d^<§0,s33A odsd dro^d# « «d deOdoirs eidd droOetfddcd, dd^Qodo 

^^Q^de^rddd. dsisrod droOe^d droOedddcd, 2o&£j^d ddsroQcdo
aO-V-O ci«<.«JV—^
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r!^^^)0Qde?5 ^odo 

^°T?o±)d ^aibsroftcb^d. e 53draQod ctos^ri 

3j££toQo±o 4-S^qo 3j,5t)d 3t)?^ steOc^ ^odo

isri d,3s®£)ado es «^oi; ^raDodx ^odD

«J V -£>

6. Translate the following document to English language:

Marks: 20 
20g* d^de^cd, ^ort ^edsrad^:------------------------------------------------------- =9----------------- !—----------------«m)------ *----------------------------------------------------------------

3o^:, dj,

15.06.2019docd srocd^j dd ^jocradDd 33£xra& ^>^)Od r^d^d 

siQedo^d iDOsoO sro^sroAdDd ddoAd osdjd Q^)^2iddd d-B, ^drocd 75 

ddr Eraodd %hcf dod) e^cdd dd deAod£> sro^sroAdDd ddoAd
__' —j m ^ in

eroded d?lQ^^ddd dDrtsd dD^o &od-Q?ddd d^. dDdrocb 40 ddr
,-j ■ _p =<.

sq^odd dd?f &o$lrae (^d^ dxod ddj d^dodddo aDodD

^dodocdddcd) «d ?rod)A^d:
c-J

^ocdd s3d doc^dod 3sa^d ?rodod rro'dDd zlraecd^d ^osoO
n ^ —1 sJ n

srodsroAcbd ddoAd C0d?d ddj^e^ddd sdA dodrodD 48 ddr sjaodd 

dose? (^?d4 dxod ddj ddododdtd aDocd ^dedoeddddo) «d

adrt ajdcd&3i3 ^o^^cd dd iCocs?o dd.

& sSdJS^dO ddo^d ^ erased d^rsods ide dd, iOdcs^
© <n (?) _s Tj

draedddd Aod dod 2?3? dd, <§Cdsjd^ droedddd dDd dd, ddododdd
_D Ti _B W

dod vddzf 3 ^jse^ddoA docissdd g^ja^od d^od^od d,3dra 

y.tsas‘.<i)Otf‘.678/i986-87d'0 edsidseAcroddodD Sedosr^Aj sdo^roAcd 

t?ddod doosdDd s^q dqrodr^) dded dd^eosddD 26.02.l989docd

sptido do.lOdO ddrac® dddd, ?5ead y^cdroAcd « drod ^a 

a^Qesiddcb ded^o* ^ijodd, ^odj^nir ddcrodjraA ^d^a^d^oed woed6 _o < -d *
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23.07.2012doci) si),dsji3cb3sd. dodd €f)^d
e; «j -a

srod^bc^dcrad slQdcdroA dsd a^cbri^&L ^oc3Dod C3t)«§0dri^^)

dJSO^COD^i^OdD ?oOSiQ^F d4^0d e?b$£)SjlQOC£)6 -o °i . -6

socb^cb dd^ji e>dd£> dci) l/3de ?5odd go&, ^dodd.

ddQ,£)d^) <Ddo^d ^osijob?b, Seek ^dd.d dQ^cbd)dood sddD 

eidd^ ^oria^&aocssriO %>ok3 d^od dQ^bd odro^jde

^rod^dd?b, c^d) djDoQosrodood ddjsio6' doed esad) djsodcbd

2/3d^ eodd abDdjde d,^^^ ddodde ddd d^ sbjso.^

aSiblradcbded.

«ddod ddQ^dO ddo^d ^os^cdO dsrradde ^ed
Q 2) c*} _f> ro

dj^odd 1/3c3« eodd d4?lQ0d^ dd ^iblrs^dasd ?rod) d^ d^Qo^ bdrt 

2/3de ^odd d4?ifs, 4^)d ;3<?9*j&raodD doslQ^r dd),crod?3DA 

e?bd(D^d^ocd aocbdd ^e?b d^D^d^Acb^. deride ^odj^rsF 

?jsde?3t>?beir3er1dOcbd «^od€) dd^Acbd d^d^cb, cidd iCbosd

droa dsbrt oiroddj^ d^, dowod ^d^dd^d^

dodjsrar^d ^^cbd-ooadDded.
_c

£e?b ddj^^ dodj^rra dd),eroded uroi sro dd^ dd.d
6 _c -6 «5

^o^tiab asiOdd^?b, o)d, ddd^) d&eoo da^d^oed e>dd dod dd,d ddo 

dodj^rar ^25DdD3jc»dd d4dod ^cbdad ©ddo, dddsd drodDdd? dodisraF 

dd),c3t)dFK)Acb>B. ^dd dxod dda^ ^^ob<£) dsbrrod^) ?5>dsro ddD
■d _c=K. o-c  ̂ &

^d^basdorrari^ odro^de djsdd dd^, do&jo$, s^d^d dr^d ^cbsJjDe; 

eboeb eodcblok3 d4d dd4 dd,
eJ ' * _e tt 0 —'

d do£

o\)cb& dd bocradod sso/sb jra^od n^sbd ddF do.l95/ldd d?
^^nd ^bajobed^^d ^dDd l <b^d a^be?b:

"6

djadFb ddF do.194 dd ^osobrs b^addd ^^oe?b
M Ay

d^sb4:24 ^
d^FO dd 

_£
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V-

_5 ■§

:a ^

^9 ^Oc)^ sd^ ^ddOcdd d^od do^ dodD 23^d dDdD
j ^ n _p p

^d^jsdd drod^QO) croo go^, ^eo?i ddD, dodo ^dod^^rld dd>,.
1? * u _0 ‘ TJ

?jdF do.196 dO ddo^d josdrddd 2id:?do 

ddr do.193 d£) dod^d dodrsrddd dod d)dD E30d
n _s

1.

I2.

ddi dddoloodddou ddo, iCoosd dro^dddD
■a

Aid^CJdddD
CJl

1.

2.

^

10
      LinkingLaws Tansukh sir 

  www.LinkingLaws.com
Get Subscription Now



HIGH COURT OF KARNATAKA
----------------------- M O-------------------

CIVIL JUDGE MAIN WRITTEN EXAMINATION 2022
&&& 55^oS»Oc^d sio^D, OiOd 3d0c^ 2022------------------- 0---------------------------------- 0--------------------------ed|------------------

LAW PAPER I
53&f5)^3 5^^ — I

Date: 07.10.2022 
D£*)0*: 07.10.2022

Max Marks: 100 
rlo^ e5o^ri^b: 100

Time: 2.30 PM to 5.30 PM 
7jS&0±>: stomal 2.30 Ood 5.30 riot!* a «l

Instructions:
sU»^?3rt^:

1. Option is given to the candidates to write answers either in 
English or in Kannada

If there is any discrepancy or difference in the questions 
in English language and Kannada language, the questions as 
framed in English language shall prevail.

2.

de^ esori gpaaS ^ dd^d

djSpD d s^) ^ d.
^odD^odO, . fcsog dQ<£j^dDd d^.oio

3. Write your register number only on the cover page in the 
space provided in your answer book and nowhere else. You 
shall not write your name or make any kind of marks 
disclosing your identity on any part of your answer book or 
additional answer book. Contravention of the above instruction 
will entail disqualification.

Sd5 oaSrip* dosodsb, d^od tfdo*' dD&dO • SodAXid zssridO dro^
sododd^d, ded ^<0odj^) a:dod23c)dcd. ciEd rddD^cdv 2o&dor1dd;ddod sra^dro fe _o
dASodoartO deddQ ero^d d^ode^AO ^Ed dddcd, sododerodcd

odtiE^de rdcb^fd^ Edsd^dcd. ds sdeOd ?d3d?3 en^oo^dd ?5eE^ 
e>ddFdA rdoodsrd^eo.
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Part I
gsrt - l

The Code of Civil Procedure, 1908 and Principles of Pleadings
SsrafS TjOSoi, 1908

1. Write a short note on Any One of the following subjects by 
referring Relevant Provisions of Law

g? gtfncfcjjrttf 35j$ cfcasgcrodd® z»ozb sort
5 x 1= 55®cSJ9c55j V053CI05) UsS.fS WdO^O.------------------------------*------------------------- — M *J

a) Interpleader suit.
cJdSS.

b) Special Procedure for suits by and against Minors.
^srosj sjojD?ld sjdsroA sc!Ao&)rt?b.

—^ «0 T5 -0 Q '-J—,

2. Which specific provisions of the Code of Civil Procedure, 
1908 have to be invoked under following circumstances?

lioSo^, I908d fiars^
erocSc^OsJzSc*?M

1 x 5= 5

To appoint the Court Commissioner to examine 
the witness who is outside India.

3aJ3drtc3 ^dosi 7®fiato a^drlnsA cTO^oiraexxkri

-C <=l

i)

To serve the suit summons to the defendant v by 
way of paper publication as substituted service.
Sid Sj&30±)£) 2552o?Ot)dD WCjO 2Sc)0oiJt)Ae)_c —’ cn

i-0

ii)

To issue bailable warrant against a witness who 
failed to comply with summons.

©efc, sjt)£)?jco d<£jd ?Jt)So£> acba E5Daoec^
<=t 00 cj| Q

'SSQdOMc^ 23t)OrtJS^^CO.

iii)

2      LinkingLaws Tansukh sir 
  www.LinkingLaws.com
Get Subscription Now



iv) To set aside the sale of immovable property in 
execution of decree on the ground of irregularity 
or fraud.
a$p±> £>as>&o±) gskrfjaessld—J k q) _e < —̂’

s3jse?jcj s&ed dc^rlrs^^co.

To file appeal against the order granting 
temporary injunction under Order 39 Rules 1 
and 2.
tfstaarietf 39-:Dofcsk 1 5±>dD 2 d t9accb(£) 533^0^

^ _C ^ TJ

a$FOd5t)23o±) (Ddi^ 5&eorf£)0i>^D,
<sp <p te o<. M

V)

3. Answer Any Two of the following questions by referring 
Relevant Provisions of Law

10 x 2=20^njdd aodoi:S
——i—M ^

a) Draft a model plaint in respect of a suit for Recovery of Money 
based on Demand Promissory Note, by incorporating all the 
mandatory requirement of a plaint, as provided under Order 7 
of the Code of Civil Procedure, 1908.

s&crira jtoSod, I908d sldroriesf 7d t9ao±)6 ^riD
—j—> —j c*>

srodddd £>oi> s^&dtjO
—> m ca o < —^

t3^sdd dsed ds® d?jjsct)^ eroded ^odD drodo erod ddjdcd^ dedroo^j.

b) Explain the mode of executing following decrees:
gs t5dDero0iiro^?i)d <£)dOA):

Decree for payment of Money. 
d?s sroddrroA

Decree for specific performance of contract. 
dcroOd c^DFeSji sroocTO

Decree for an injunction.
^^Fodss^ ad,.

i)

ii)

iii)
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c) What are the factors to be considered by the Courts for 
allowing or refusing the request for amendment of pleadings? 
What are the guiding principles to be considered by the Courts 
under following circumstances?

£cra3e>?ja) c3a o*3«oi)rt?b e>02Sri^
gs s&sriFdSF
Oi3S^)^)?

When the proposed amendment is to seek a new 
relief in the plaint, which is objected as barred by 
limitation.

srodd 2o^s3Ud <aodD 33ot)tk sfraQcM siftToeJ

at Q O —’Cl

When the, proposed amendment to the plaint, if 
allowed, would oust the jurisdiction of the Court to 
try the said suit.
o-odeSd »3dodQo£>?&, t5c&d^d<£) efdo « ossrodcd.

O Q 4. «<

When the application seeking amendment is filed 
after commencement of trial.

£)^d^ sq^do^srad drodco wsSFodbai^
?j<£)^dO.en m

i)

ii)

hi)

Part II
sreri - 2

The Code of Criminal Procedure, 1973
WjUs>z$ 1973

4. Write a short note on Any One of the following subjects by 
referring Relevant Provisions of Law:

g* s3|4 odi)^)Da)ddjs ^odp sort
5x1 = 5gsgjsfig enidc^OSj UagrS wdo^oO:

a) Procedure when accused is of unsound mind.
dDd^dd^Acbd ?jod^FdOd

b) Irregularities which vitiate proceedings.
dj3<^drlQ^?bd
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5. Which specific provisions of the Code of Criminal Procedure 
1973 have to be invoked under following circumstances?

ei>3jOs>3 ' 1973d
1x5 = 5

i) To attach the property of person absconding.
j

siaok zz&.
e-j c3-o _d

To file the additional charge sheet. 
dQessDdrsesjf^t) adtsoftcto.U eJ ci M

To recall the witness when charge is altered.

ii)

hi)

4 «4

iv) To release the convict on bail by the Court, 
which convicted the accused.
w&rae&ofcckj ^.cteoo±>s$e

cJi 6 C4 eJ =1

s±>ed ©c&rtcS sirocco.

To award compensation for rehabilitation of 
Victim
cifc>ot3 sl^o±) 3i)^F^?j^rroA aecto.

O-D «<.

6. Answer Any Two of the following questions by referring
Relevant Provisions of Law.

g? Stfnsisgrttf 33j3
cnjcSciOA ewdo^o.

------_i---------- ■ - M

a) What are the different kinds of bail, which can be granted 
under the Code of Criminal Procedure, 1973? Explain the 
guiding principles for granting the bail in non-bailable 
offences by referring to the leading decisions.

v)

10 x 2=20

sj£o33c> 1973d £?Qo±>0 £>£)$ ds±>J3c3o£>
o£5t>^c&?

?josoo§^ desrioFrt^^
co
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b) Explain the procedures to be followed by the Magistrates 
while rendering judgment in warrant triable cases with 
special reference to the following:

Q M *

i) Language and contents of judgment.
sbdo 2o«raodri^).

Order for payment of compensation. 
3j033c)d siradoD wded.

ii)

hi) Mandatory procedures when the accused is 
convicted.

SS&Ge&O&ek,=< co, a
<Sqrodr(^.

c) Explain the Powers of police to investigate under Chapter 
XII of the Code of Criminal Procedure, 1973 with special 
reference to the following:

e)£jGt>q3 sJSaSra ^o2o^, 1973d tsc^oi) Xlld ^e<3c?jdii

Examination of witness by Police.
3lQe0e?j0ocj aessdsi.

i)
c4

ii) Procedure when Investigation cannot be 
completed in twenty-four hours.
dssd rlo&Sod^ric! sra^dQc^rt
sjAoSd

iii) Report of Police Officer on completion of 
investigation.
d£)a3 sioAcj rfodd ^dQ.
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Part III
ggsrt - 3

The Indian Evidence Act, 1872
353 1872

eJi

7. Write a short note on Any One of the following subjects by- 
referring Relevant Provisions of Law:

ds S$Aejsj)rt$ aSj* tort
wdo^O:

a) Privileged Communication.

5 x 1=5

&

b) Accomplice.
33d asdrap

8. Which specific provisions of the Indian Evidence Act, 1872 
have to be invoked under following circumstances?

1872b ojsssd
1x5 = 5

i) To make a plea of alibi.

•

To consider the opinion of examiner of Electronic 
evidence.

To consider the previous good character of 
accused in criminal cases.
d,<D^U* £5&£>e&Oi> SiQSdr 2530^^^—' O M -~Jq ot

ii)

iii)

iv) To draw the presumption as to five years old 
electronic records.
soci) a^o±> Sjchcrorf cro<50€3r1^ sort slrssdrsro^cSoi)?^,

OS- r> •
sifcodco.

V) Burden of proof as to ownership.
erod.

A '
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Answer Any One of the following questions by referring 
Relevant Provision of Law.
9.

ero^DSjS.
m _e 10 x 1=10

a) Briefly explain the distinction between the followings:

May presume, shall presume and conclusive proof. 
3jJt>adF*2j3S)a3rf s*33c)^202oDC3d, ^Je)&iF2j3t)aic5 a&i^O

i)

Judicial confession and extrajudicial confession. 
cro.otoiS c^cOD^e^d

Direct evidence and circumstantial evidence.
?3ed 7Jd^6 s&do

Briefly explain the presumptions under the Indian 
Evidence Act, 1872, in respect of followings documents:

& ctosSesarte’d • ?jOEoop^do^ 2pBd>Beoi: srog e3P£a£>s£),
I872d

ii)

iii)

b)

i) Public documents. 
;55c>s3f&®S rfsrasSesari*._e

ii) Gazettes and newspapers.

iii) Power of attorney.
t9P53d sjd,

iv) Thirty years old documents.

_D _£
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Part IV
part - 4

The Constitution of India

Write a short note on Any One of the following subject:
& StfAejsgrttf 36j3 c&sj^craddja isOZ±i Uzk£> sodo^O:

10.

5x1 = 5
a) Equal Justice and free legal aid.

^0±> sts^ 535iJ3ci) c3d^).

b) Public Interest Litigations.
T&tiFKdti So3c)?j5 SStiaLrtSto.6 6

11. Which specific Article of the Constitution of India has to be 
invoked under following circumstances?

1x5 = 5
To make provision for reservation in 
appointments in the services under the State in 
favour of any backward class of citizens.
&>odD<?d drtrd croesd e>Qec3d£)cbd ?3es3ritf£>
?Sed)5t)^ drodisrort £oesj£ra3raA ^2oodc5 dradco.

To appoint the Attorney-General for India.
©&to$f sscidc^c^ drodco.

hi) To appoint the persons other than district 
judges to the judicial service of a State.

23c3SaOj3DpC^dOd

iv) To promulgate the Ordinances by the Governor 
during recess of State Legislature.
tobi &qst>c3 (DrodD saodO oasisrawdD

djsd&dco.

Proclamation of Financial Emergency in India. 
2?t>d3d(£) do^Sofcd^ en)clrae<aidoD.

M

i)

ii)

v)
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12. Answer Any One of the following questions.
& StfAcjsgrttf ^>0C±> €A2^0Ij0.

a) What is Basic Structure Doctrine? Explain the same by 

referring to the landmark decisions of the Supreme Court 

of India.
skraa <£OcSde;&? E^ddd

rbdDddsrad srode<sOA>

10 x 1=10

b) Briefly explain the legal principles involved in following 
landmark decisions:

ds rtDcdddsrad

_s

i) Indra Sawhney vs Union of India. 
(AIR 1993 SUPREME COURT 477)
<30d, 7JdQ £)dOi^ ^oQod.

ii) Gurubaksh Singh Sibbia vs State of Punjab. 
(AIR 1980 SUPREME COURT 1632)
rbdDd^ &or? &23o±) <sdDd to&l

‘ V Q 6

iii) National Legal Services Authority vs 
Union of India

(AIR 2014 SUPREME COURT 1863)
03<&^ab sq^O^sd ^doc^

iv) D.K.Basu vs State of West Bengal 
(AIR 1997 SUPREME COURT 610)

£)dDd d&sk 0985.c? w s5

v) Smt. Selvi vs State of Karnataka 
(2010) 7 SCC 263.

$€> <DdDd 0985.^ ci 9 o
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HIGH COURT OF KARNATAKA
CfSSFUo £T0^.

CIVIL JUDGE MAIN WRITTEN EXAMINATION 2022
sdaec 2022b 0---------------------- ------------------

? - LAW PAPER II
* - II

Framing of Issues and writing Judgment in Civil Cases
aJodrsrt^O sbdo ^esbr eodobodjcd

Date: 08.10.2022 
08.10.2022

Max. Marks: 100 
rlo^ eouri^o: 100

Time: 10.00 AM to 1.00 PM
10.00 Dod sbCft),3o, 1.00 riodr\ ‘6 4.

Instructions:

1. Option is given to the candidates to write answers either in 
English or in Kannada.

yog zjo&A EDderarid.

2. If there is any discrepancy or difference in the questions in 
English language and Kannada language, questions as framed 
in English language shall prevail.

r,

Soocb sSetf eort dd:d oirodjde

d^sjjt'ddj^ci^rb'ad.

3. Write your register number only on the coyer page in the space 
provided in your answer book and nowhere else. You shall not 
write your name or make any kind of marks disclosing your 
identity on any part of your answer book or additional answer 
book. Contravention of the above instruction will entail 
disqualification.
Ssb Odrip* ctawdfk, sb^dd ^df^d zssridd djDd
aododded), ded aodob^ddD. Fidi rbcbdcb, ^Sodoriddxbdod en^od

^ 6- <\ _£

d^oodcgilO dedde trodd ask s^dd^ aodoksoDddD
ycpsB oiros^dc Tkdbdd^ dj^d^dck. d? d^eOd wuo^^dd aed)
5=)ddFdr» rkoojssrk^eo.

d.otJ.d o 6 3od:eood£>,
I fMJ djsdj^cbd d.d^ojx)
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1. Frame proper issues on the basis of following pleadings.
Marks: 10

GIST OF PLAINT

The plaintiff entered into an agreement to sell with the 

defendant in respect of a residential house bearing House No.428/7, 

situated at Sadashiva Nagara, Belagavi, to purchase the same for 

Rs.50,00,000/- and paid the sale advance of Rs. 10,00,000/-to the 

defendant, vide sale agreement dated 10.09.2013. On 23.03.2015 

plaintiff and defendant mutually agreed to cancel the said sale 

agreement and refund the sale advance. At the time of cancellation 

of sale agreement, defendant repaid a sum of Rs.7,40,000/- to the 

plaintiff, out of sale advance amount of Rs. 10,00,000/- and 

executed an acknowledgment of debt on 23.03.2015, by agreeing to 

repay the balance amount of Rs.2,60,000/- within one year with 

interest at the rate of 12% per annum. Inspite of repeated request 

and issuance of legal notice, defendant failed to repay the said 

amount. On the date of filing the suit, a sum of Rs.4,45,000/- is due 

from the defendant, including the interest.

With these pleadings, plaintiff claimed a decree for recovery of 

rs_4)45j000/- from the defendant with interest at the rate of 12% 

annum from the date of suit till realization of entire decreetalper 

amount.
GIST OF WRITTEN STATEMENT

The defendant, in his written statement, admitted the sale 

transaction between him and plaintiff, execution of sale agreement 

dated 10.09.2013 and receiving Rs.10,00,000/- from the plaintiff as 

sale advance. The defendant also admitted the mutual agreement 

between them to cancel the sale transaction. The defendant denied
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other plaint averment. According to the defendant, he has repaid 

entire sale advance amount of Rs. 10,00,000/

23.03.2015 and not due to pay any amount. The defendant further 

contended that for cancellation of sale agreement, his signatures 

were obtained on blank papers and by fraud and misrepresentation 

acknowledgement of debt is created. As the cancellation of sale 

agreement is on 23.03.2015, suit filed in the year 2021 is barred by 

limitation. On all these grounds, defendant prayed for dismissal of 

the suit with costs.

to the plaintiff on

10

sroDoio 3^a3i)£bo3js>oOrt d^rii;£)o±>

do.428/7d sbdoddy ilQ.50,oo,000/-d jOdeD djsdDd sod Soocd
^ * A

oo^dD Qfraoo 10.09.2013d £)0eQ oasd: dgd &9.10,00,000/-

<§OOeQ

ddy d,>ss3t)dn sdoorid iDOed drasnA
^ tJ o' '

dJittJDd dd?jd 2*jd)6ji)Ocd
— s~: aO •

23.03.2015doc±)

« sDOea ^osd^, dc*3ja*j stooric^ lOSeao
Sjsdco ^qjrO^ddD. ^craddo, dcd

^ < Q

■sooeD djD.io,oo,ooo/-d dju dj3.7,40,ooo/-dd^ d,te)Oo&)

dDdDiusd^ 2oi)u eroe?d drs.2,60,000/-dd^ 2oOdD ddrd go^ricS 

^eod 12d soa dddO d^cb^da dBc&djasft Eodd^ocd q^jdou 23.03.2015doc±)
Cv

2s)Ocd rJBod 2o^m soddoujs^sdD.

cirte^cd, IfsiSddD lod

dxorid

?JDu5Sb, 23S0 ddO^ljdctQ d:dD
<« O _c

djBdo:

<Ddi^c33Add). QDc3i) ?jtg?bd Dddodo-ao^ drs ^eOAi ^o^QcODOd dra.4,45,000/- 

cora <9^.
_e

d^^Qodo t? drsdd^ dDCbsisd^'4 tJ o
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dQ.4,45,000/-?G, G^GoG sGqoF* Gu, Gr® GdcG^G^oGG^^ 12d soG

ddGO GdcG^dGvB GjbGco G^oGG^ ^^d?G.

gj.^^G Gd.G

g.l^GoGo GgG<g G:do S3DGOG GGdG £)0?G G-G^)d

G?TOOc 10.09.2013dOcG iOOeG uOSCG G3GGGcG^GG^ G:dD

sGdo o5i)G0!D0G dJD.10,00,000/-GfGj
_c

^GlQOGcGoDd. G^^GoGd e 50Q?G GGcrodGG^ dcG GGGco
-X ^

^eG3srG®jdiG)G?G, ^^oGcGs^d. ^os^GoGd s3^G Gd,G ^dd Gs^oortvG^

sGooriG £)0?G Gre)^)A ^oO^cG^GG^

c^d^d

23.03.2015doGi ^d GxodG 530eG^On^GdOa^d. G,dc3SGoG GuDd GfjDOu 

Gra^)G djsJ.lO.OO.OOOZ-dG^ Gj^drcfeA sraGrf GDdDS^Gd GobGG^ oGs^G^ Gra 

e^u ^dDGjGo. G,d^)Gcdx G^oG^GOG) ^OOcQ dDDcG G^GG^ dGj. GGGdG 

tScosjsA tsdd GGd^G^ no^) icraO nsGGG dxd GGG:d/3oGi Gj^fGGou Gd^d

oG; £)&G)GGcSooG GgGG^ G^GodAG ^Gq^d. lOD^G uotG G^GG^
4v

23.03.2015dOCG dG^ GG2jG^GOoG 202lGf ?k;OGO GO&G C33d dI;oGd3

oBdraG^oG G,d^)GoG cjS^GG^ ^OGdf GGd Gz^

G^Ou

833drt t.^G^Gdd.

GbGco

2, Frame proper issues on the basis of following pleadings.
Marks: 15

G I ST OF PLAINT
of the suit ‘A’ scheduleThe plaintiff is the absolute owner

2 acres 23 guntas in Sy.N0.68 of Navile village ofproperty, i.e.
Chennarayapatna Taluk, having purchased the same from the 

defendant vide registered sale deed dated 02.04.2005. After selling 2 

acres 23 guntas in Sy.N0.68, defendant retained 1 acre 17 guntas
the southern side of the suit ‘A’ schedulewith him, which is on

Recently when the plaintiff got measured the suit ‘A’property.
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schedule property, he came to know that the defendant has 

encroached 17 guntas of land on the southern side, which is 

described as the suit £B’ schedule property in the plaint. After 

encroachment of the suit £B’ schedule property, defendant has 

illegally put up the temporary shed and barbed wire fence. When the 

plaintiff requested the defendant to remove the encroachment and 

hand over the possession of the suit TB’ schedule property, defendant 

refused the same and denied the plaintiffs title over the suit ‘A’ 

schedule property, which made the plaintiff to file the present suit.

On all these grounds, plaintiff claimed a decree to declare 

him as the absolute owner of the suit A’ schedule property and for 

mandatory injunction directing the defendant to remove the 

temporary shed and barbed wire fence put up in the suit 

schedule property and for vacant possession of the suit ‘B’ schedule 

property from the defendant.

GIST OF WRITTEN STATEMENT

The defendant, in his written statement, denied all the 

plaint averments, including the plaintiffs title and ownership 

suit A’ schedule property, alleged encroachment of suit TB’ schedule 

property by the defendant and he illegally putting up the temporary 

shed and barbed fence. According to the defendant, he has sold 2 

acres 06 guntas land, out of 4-00 acres in Sy.No.68 to the plaintiff 

and retained 2 acres 34 guntas with him. In the sale deed dated 

02.04.2005, the plaintiff has wrongly shown the measurement of the 

property sold to him as 2 acres 23 guntas, instead of 2 acres 06 

guntas. The suit TS’ schedule property was not sold to the plaintiff 

and it has been in possession and enjoyment of the defendant. In

over
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the alternative, defendant contended that he has acquired title 

the suit ‘B* schedule property by adverse possession, because of his 

continuous, uninterrupted and hostile possession. The defendant 

further contended that vide sale deed dated 17.07.2014, he has sold 

2 acres 34 guntas in Sy.No.68 to one Joseph D Souza and handed 

over the possession to him. Hence, said Joseph D Souza is a 

necessary party to this suit. The defendant further contended that 

suit is not properly valued and requisite Court fee is not paid on the 

plaint. On all these grounds, defendant prayed for dismissal of the 

suit with costs.

over

^ £>c>d
15

OcJ^Ou 02.04.2005c» .sOO'eO ade/3

sSdou5' eodd sso/sud co^^3 ^o.68dO^ 2 ^od
5 _S =< 4J

sDOcQ^j edd Tjodjses.r 

ddr do.68dO 2 23 rbod dBcrad ^

a^oi) dora dijiO 1 ^6 17 ^

ddr3.o=‘ dSra E^rld

E^dDds dB^do uod: EooQcd ^ddy ^Bddd^dO cbsb d
o cj

23 rtod si^oeddoy.

&OiiQOd0 CBaB

17 rbod w^edd ŷ.

dddsed e?rjo3yodD ^DdOdcBAd. uBiB d> ddra-c? evaded, ajoDdO dB^d eo^u 
b — °

533300 3lca^, asaF^j ado, oOs deOoddd
^ y. ^ *•

dddjhB^?^ cb^b e^od

^ebDojb eddO es^dD^BA 

2BuCd3i)d. oBQodO c^ooBdn ^ E^oydOOdd^

dQdd'Ed; ^oed uf^cBd djOcBdodo dcBuOX) o^aB £b y^od^d?ddd ŷ^ ■

EBdod dB^udddo, dcBuO^dDod sBdodo di cBSBddo, dBdd^cdd:.
i3 y ° y
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^ c3;)QoiO CjDc3B £> S|C3JcXC7' t5®jCCb ?;OSiQfc)F

£jd€)^ ^odD s^Jse&tA) ozzjs £ skiac? «Aoi>0 coDuci;^ ^33,Oo

2oeOai)=oD oiicii^uco ^ssaort ?)der^?j ^rodusdok^D
'F * ^ ' 4

^,eE3i:Qc0DOd C5Sc3i) 23 sScaJ^CF ?5^ai) 7&p£f$vd,ft Q,^ c^CbSD^.

^i3i)DO±0 Sj^d(g & 4dQ^ y,2jO±) S&ed 53D£)0±)

2od^?j SkeD Sj330euod?±)
-s e3 c g^Qoio 23 slcd^.o5* i>£)£0

a -c 4 _c

^raQdDS^CJ^ ^3^ e5d,^)S3DA eDS^Ou ^C3b 23<?0 raDodD53jCj?3iU() ?3e0^j

ZSdri £><ZJd ^O3u0^jd33^d. ^STOQoi ^,53d rj£)F ^0.68d 4 cDud

sjj6 2 ^d 6 rto^ojod^ ^Ori 2 oud 34 rbo&Bo&d^

dd4 Qc33o3 02.04.2005d sooea ©ddd

&j<DDedd aAjfraFdd^ 2 c3^d 6 rdo^jod sodc^A 2 £>3d 23 rdo^ododD s^Dodo

d^A ddusQ^ddD. 23 e^odo srodA dBosw^AdodjDo dd

^cd d^d^Qod 7&p?3 t?dD^dd(g ^ddd. d,d^Qodo 3D?d cjssb 23 ^drs^ 

y^odd^ ddd^A, oiro^de ddosdb ^Od SdeD ^odSOS33A ?3t>Qed
cS

dQoDcd^dsod e)d| d,ocj3o ;ropedd djsod dd^ed^ddo^ A^^cbdjc^A

dodaFod^A d,>sE330odD d^ocddodD d?3DOu 17.07.2014d

dd,d diQod ?jdF do.68dOd 2 ^dd 34 rdod ssasedd^ ddF djaAsp* Qdjssd 

c^d^ddoA drorow dji)^ e>dd ^Dedddd edoA d^odo^d^d aDd)3^d «
c3 << O 4 _- *

u^drsDod ddo #5 cj^dA t?dd.d ddr^dcd aScd.e^d. d-liarododo
0 w> 4 — •—’

d^qd^dd doD^o did: dddd

SJDdd dJD^O <i3d3,3i)d. c303
<~> 4 ._£ c*>

c5draAs?0d ^^QodD d? C33H33dd34 ^OsdDF dlod d23D dJ3dC0 &/3?QCb3*)d.

.iDOed

dxocddedD ds c^doddo, dooiraA

^odraoodd dD^dd^ ^dd^djsodA
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3. Write a Judgment on the basis of following pleadings, oral 
and documentary evidence, by giving valid and cogent reasons:

(Provision of law, which have been kept blank, shall be stated in 

the judgment)
Marks: 75

PLAINT

The suit property described in the plaint schedule is 08
guntas of land with two storied residential house in Sy.No.24/5 of 

Navanagara, Bagalkot. The plaintiff is the married daughter of Late
sister of the defendant No.l and 2. TheRanganna and younger 

plaintiffs’ marriage was performed on 17.06.2002. Their family was
owning ancestral property measuring 3 acres in Mudhol Taluk and 

plaintiffs father Ranganna and these defendants have jointly sold 

vide sale deed dated 21-12-2002. From the said salethe same
proceeds, the suit property was purchased by their father Ranganna, 
vide sale deed dated 25.07.2003 and the suit property is their joint
family property. Father of the plaintiff and defendants Ranganna 

died on 31.10.2011. After the death of their father, defendants have 

entered their name in the revenue records of the suit property on the 

basis of the Will dated 27.09.2011. The alleged Will dated 

27.09.2011 is created and concocted by the defendants, just few 

days before the death of their father, to grab the suit property. The 

plaintiff requested the defendants for partition and separate 

possession of her share over the suit property. The defendants have 

refused to allot the plaintiffs share, which made her to file the

present suit.

On all these grounds, plaintiff claimed a decree for partition 

and separate possession of her l/3rd share over the suit property.
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WRITTEN STATEMENT

The defendant No.l and 2, in their written statement, admitted 

the relationship between them and denied other plaint averments 

about the suit property as their joint family property and plaintiff 

having share over the-same. According to the defendants, to perform 

the marriage of this plaintiff in the year 2002, their father borrowed 

the hand loan from his friends and to repay the said loan, they have 

sold their ancestral property in Mudhol Taluk. The defendants father 

Ranganna was working as a primary school teacher and retired 

during April 2003. From his retirement benefits and from his 

earnings, defendants father purchased the suit property vide sale 

deed dated 25.07.2003. The suit property was the self acquired 

property of father of plaintiff and defendants Ranganna. The 

defendants have looked after their father and out of his love and 

affection, he bequeathed the suit property in favour of the 

defendants vide registered Will dated 27.09.2011. After the death of 

their father, revenue records of the suit property changed in the 

names of these defendants on the basis of the Will dated 27.09.2011 

and they are enjoying the suit property as its absolute owners. The 

plaintiff has no right, title, interest and share over the suit property. 

On all these grounds, defendants prayed for dismissal of the suit 

with costs.

own

ISSUES

1. Whether the plaintiff proves that the suit 
property is their joint family property and 
that she has got right to claim share over the 
same?
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2. Whether the defendants prove that the suit 
property is the self acquired and absolute 
property of their father, Ranganna?

3. Whether the defendants prove that their 
father, Ranganna has executed a registered 
will dated 27.09.2011 bequeathing the suit 
property in their favour and thereby, they 
became the absolute owners of the suit 
property?

4. Whether the plaintiff is entitled for a decree 
for partition and separate possession of her 
share over the suit property?

5. What order or decree?

EVIDENCE ON BEHALF THE PLAINTIFF:

The plaintiff, who was examined as PW.l, deposed about the 

relationship between the parties and suit property is their joint 

family property, as their father, Ranganna purchased the same by 

selling the ancestral properties situated at Mudhol. PW.l further 

deposed that she has got legitimate share in the suit property as 

the daughter of Late Ranganna and defendants had refused to allot 

her share, inspite of repeated request and demands made by her. 

PW.l further deposed that the Will relied upon by the defendants, 

said to have been executed by her their father Ranganna, 

created and concocted by the defendants, in order to grab the suit 

property. PW.l further deposed that she was favorite of her father 

and there was no reason for her father to execute the will in favour 

of the defendants, by excluding her.

During the course of her cross examination, PW1 admitted that 

■ to perform her marriage during the year 2002, her father had

was
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borrowed hand loan from their family friends. PW.l denied that for 

repayment of the said loan, their ancestral properties were sold. 

PW.l admitted that sale of ancestral property by her father and 

these defendants were not disputed and challenged by her at any 

point of time. PW.l admitted that her father was working a teacher 

in government primary school and retired during April 2003. PW.l 

also admitted that, as her father has served as a teacher for 

than 35 years, he received substantial amount as retirement

denied that her father Ranganna was hale and 

healthy and had absolutely no ailments. PW1 admitted that her 

father was never hospitalized and his mental condition was stable 

till his death. PW1 denied the signature on Ex.Dl Will of her father 

Ranganna. But, she admitted that her father used to sign in 

English. PW1 admitted that her father and these defendants have 

performed her marriage. PW.l admitted that after her marriage she 

stayed in her husband’s house at Hungund and these defendants 

used to look after their father during her last days. PW1 denied the 

suggestion that her father late Ranganna has executed Ex.Dl Will 

and bequeathed suit property in favour of defendant No. 1 and 2.

more

benefits. PW.l

The plaintiff produced the property extract of the suit 

property as per Ex.P. 1, which show that suit property was initially 

standing in the name of Late Ranganna and names of defendant 

No. 1 and 2 were entered as the owners of suit property on the basis 

of the registered Will dated 27.09.2011.

EVIDENCE ON BEHALF OF THE DEFENDANTS:

The defendant No.2, who was examined as DW.l, in his 

evidence admitted the relation between them and denied other
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plaint averments. DW.l further deposed that they have performed 

the marriage of the plaintiff and for meeting the marriage expenses, 

they have borrowed the hand loan from their family friends. DW.l 

further deposed that to repay the said loan they were constrained to 

sell their ancestral property at Mudhol Taluk. DW.l further deposed 

that his father has served as Primary school teacher for about 35 

years and retired during the year 2003 and from his retirement 

benefits, he purchased the suit property just after his retirement. 

DW.l further deposed that he and defendant No.l were looking 

after their father during his last days, where as plaintiff was staying 

at Hungund with her husband. DW.l further deposed that their 

father, Ranganna, when he was in a sound disposing state of mind, 

had executed the registered Will dated 27.09.2011 and bequeathed 

the suit property in their favour. DW.l identified the signatures of 

his father and attesting witnesses found on the Ex.Dl Will, by 

saying that he was personally present at the time of execution of 

the said Will. DW. 1 further deposed that on the basis of the said 

Will, they became the absolute owners of the suit property and 

plaintiff has no right to claim share over the suit property.

During the course of his cross examination, DW1 admitted that 

their family owned ancestral property at Mudhol and it was sold 

during the year 2002. DW.l also admitted that suit property was 

purchased about six months after the sale of their ancestral 

property. DW.l said that he was not aware about the amount of 

loan borrowed for plaintiffs marriage and sale consideration amount 

for which their ancestral property was sold. DW.l also admitted 

that their father used to receive the agricultural income from the 

ancestral properties at Mudhol. DW.l also admitted that their
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father Ranganna had no ill will against the plaintiff and he 

treating all his children equally and cordially. DW1 denied the 

suggestion that late Ranganna’s health condition was not good 

about one and half years prior to his death. DW1 denied the 

suggestion that they have forged the signature of their father and 

created Ex.Dl Will in order to grab the suit property and deprive 

the plaintiff of her legitimate share in the suit property.

was

The defendants examined one Aruna, son of attesting witness 

to the Will, late Manjappa, as DW.2 and he deposed that, his father 

is no more and he is familiar with his father’s signature, but he did 

not find the signature of his father on Ex.Dl Will. The defendants 

cross-examined DW.2 by treating him as a hostile witness and even' 

during the cross-examination, DW2 denied the suggestion that his 

father had signed on Ex.Dl Will as an attesting witness, by saying 

that his father used to sign in Kannada. Counsel for the plaintiff 

submitted no cross examination to DW2.

The defendants examined one Krishnamurthy, a document 

writer at Bagalkot as DW.3 and he deposed that he has been 

working as a document writer in Bagalkot since last 28 years and 

Ex.D.l Will was prepared by him as per the instructions of 

Ranganna. DW.3 further deposed than on 27.09.2011 Ranganna 

come to his office along with two witnesses by name Manjappa and 

Venkappa and in their presence Ex.D.l Will was read over to 

Ranganna and he put his signatures for the same. DW.3 identified
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the signatures of Late Ranganna and attesting witnesses and also 

his signature as a scribe on Ex.D.l Will.

DW.3 during the course of his cross-examination, deposed 

that he was not present when Ex.D.l Will was taken to the office of 

Sub-Registrar for Registration. DW.l admitted that defendant No.l 

and 2 were present when the Will was prepared. DW.3 said that he 

can not say as to who has brought attesting witnesses to his office. 

DW.3 admitted that Sri Venkappa, who has signed Ex.Dl as an 

attesting witness, was running a petty shop near his office and he 

has put signature for many documents prepared by him as a 

witness. DW.3 denied the suggestion that Ranganna was not in a 

sound state of mind to give instruction to him to prepare the Will. 

DW.3 denied the suggestion that said Will was prepared by him as 

per the instruction of defendant No.l and 2.

The defendants produced registered Will dated 27.09.2011 as 

per Ex.Dl, where in it is recited that suit property is the self 

acquired property of Ranganna and he was looked after by the 

defendants during his old age and they had performed the marriage 

of the plaintiff by borrowing the loan and gave her money and 

ornaments at the time of her marriage and she was staying 

comfortably in her husband’s house and out of his free will, love 

and affection, he had bequeathed the suit property in favour of the 

defendants. Ex.D2 is the death certificates of Late Ranganna, which

shows that he died on 31.10.2011.
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HIGHLIGHTS OF ARGUMENT FOR THE PLAINTIFF:

> There is no dispute about the relationship between the plaintiff 

and the defendants and their family having ancestral property 

at Mudhol.

There is also no dispute about sale of ancestral property and 

purchase of suit property within few months. The defendant 

No.2/DWl admitted that their father Ranganna was getting 

agricultural income from the ancestral property at Mudhol till it 
was sold.

The plaintiff discharged the initial burden of proving the suit 

property as the property purchased from the sale proceeds of 

the ancestral property and onus shift upon the defendants to 

prove that the suit property was purchased from the self 

earning of their father. But, the defendants failed to let is any 

evidence to prove the same.

>

. >

> The burden of proving the issue No.3 is on the defendants. 
Section of the Indian Succession Act, 1925 describes as 

to how a Will has to be executed and Section of the Indian
Evidence Act, 1872 describes as to how execution of the will 

has to be proved. As per the above provisions Will shall be

attested by at least two witnesses, each of whom has seen the 

testator signing the Will and the said Will has to be proved by 

examining at least one attesting witnesses. Both the attesting 

witnesses to Ex.Dl Will were not examined by the defendants.

> Son of one of attesting witness, though examined as DW.2, has 

not identified his fathers signatures. Therefore, evidence of
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DW.2 will not help the defendants to prove Ex.D.l Will, as

of the Indian Evidence Act, 1872.required under Section

Evidence of DW.3 can not be considered to prove the Ex.D.l 

Will because he is only a scribe. When Section 

Indian Evidence Act, 1872 mandates for examining at least one 

of the attesting witnesses to prove the Will,, evidence of scribe 

not be considered to prove the execution of the Will.

>

of the

can

Ex.D.l Will is surrounded by suspicious circumstances and it 

is unnatural Will, as one of the natural heirs of Late Ranganna 

i.e. plaintiff has been excluded from inheriting the suit 

property, without any valid reason and also due to the presence 

of the beneficiaries of the Will at the time of its execution.

>

HIGHLIGHTS OF ARGUMENT FOR THE DEFENDANTS:

The plaintiff/PW.l admitted that to perform her marriage, her 

father borrowed the loan from his family friends.

Sale of ancestral property by the defendants and their father 

Ranganna was few months after the plaintiffs marriage to repay 

the said loan.

The plaintiff/PW.l admitted that her father retired during April 

2003 and received substantial retirement benefits. Purchase of 

suit property was few months after the retirement of Ranganna 

and from his retirement benefits.

If the suit property is purchased from the sale of ancestral 

property, it would have been purchased jointly in the name of 

these defendants and their father Ranganna.

>

>

>

>
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> When Ranganna having self acquired income is admitted and 

property was purchased in his name alone, the purchase of suit

property by him presumed to be from his own earnings and 

burden is upon the plaintiff to prove that the suit property 

purchased from the sale proceeds of ancestral property. The 

plaintiff has not let in any evidence to prove the

was

same.

As both the attesting witnesses are not available to 

Ex.D.l Will, defendants are invoking Section 

Evidence Act, 1872.

Even though DW.2 has not supported the defendants and failed 

to identify the signature of his father on Ex.D.l, there is 

evidence of DW.3 to prove the Ex.D.l Will. DW.3 has deposed 

about the execution of D1 Will by Ranganna and also identified 

his signatures and signatures of both the attesting witnesses. 

Therefore, evidence of DW.3 can be considered as evidence of a 

witness as required under Section 

Act, 1872.

> prove 

of the Indian

>

of the Indian Evidence

> The recitals of the Ex.Dl Will offer valid explanation for 

excluding the plaintiff and bequeathing the suit property only 

in favour of the defendants. Therefore, it is not an unnatural 

will. There are no suspicious circumstances surrounding the 

execution of Ex.D. 1 Will in favour of these defendants.
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^si) ^£>30 crf^.l ^d uDt3D02Ju, ^

‘siq&ejjdrf^ e)dd^ 2002?3e ?isOd<g stozattosSfi^ usAss^^d.

^33.1 t5^d 6 dori'v dodd «^odd:4

a)o?D draduBAdD c^cd^dd^ eoc^d^^bo^d. d^.l a^Dod Edd^dd ^Ed, d^dd^ 

^oEron ddodusAdD Edd} &3E)dFd ts^oddD, dodd EdsoDU

EdE)dOi)Ad: c^oed ddd rirado c^oed tj^v cd^odoo^D. d^B.l Edodra^d^dDd

&35,dFd t3X>ri§od ^>dd dod u^ tsc^oddd^ dsd d^diac^d ^dD^dd^ 

2^'^jdc)d3iid. d7JE).l t?dd dod dod^c^d d? os^ocxo db^^ ojj^E^jdc dfa^ ^dOo
i^; V _c —^ f3 w -

dEd)E)dE3i)A ’EddD ^TO^dFOdDdcXA_cdid^Ed,
<T5 T> «l

5idd eddEd do

d-oesdododdo a^do^dddo, dod ^dodoeod. d^ra.l ^dd dod dodroddd
y_c o =<.'*/c<. sJV-s —' iy

edoed eddo oeOdo«dd dEdsdb aoOdodd ddFd^ koQdod d^A ^d<£)o6 p v ^,
aodod doddoddo, ^oo^dd^d. sto.l ^ dEd> dodod d^d^do, duO EdsQ 

b'doddo, c^«?dco Eddo C3E)E3E) y^od sded E^odd ^dod uododoaod 

Sododdo, ndcddo^co dsod 9.1 oocdooo EooEdoddo, d^Xic^ed aodo^d xLoddoddo^
r^l M, ^

C3^S3S

cO 00 u o do 30 d.

ddE3ododdo iroodoo c^oEdoddo, d^^ddd ^ou dE^odd sdoadddd Edd 

t?dor3 tsdddo^ d^jo.2 Eoodo ?jou dEoodd Edod ^ddo dEd^ ^jo^ dfv’uod^ dd^ 

dod EdddUcd ddd dd, dodod d^ood ood dc3o,A Edo^od ^do dood 9.1 

eocooco EjodoodO dd, dodod d& cotoos^Qo Eoodo do9odo3od. d,dE30doddo 

drJ0.2ddddo^ djOdoo ?jou =oodo- dodf^^j Euod^ dE3ooo Edo^do^ dd^ soodc 

dE3oOdoo dod d^o.2 d^d 9.1 enocoooo EoOEdn dd4 dod d^euO^d ?ocodoA 

dd Edo9ddo Eodo^d doddoddo^ doooO^j dd4 dod od^ddO dd Edododddo
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<aodD rfSeodD ^0.2 d^or^ ?j"3bco e^od;

eo^^j^d.

^d^DojodD EJDdouJDc^ccb dsrasScfco sod^r^doBd ^dr ^dxQdr 

«0cd,ddddD, d70.3 deed ^eo^dfl droned edd: dsd coes?uodO
“(.K—^ O &c>Ji M'

28 ddrd«?od ^oddrad^fi 6od dj^dD^cdM ^ o '

Q.l o*oo!dco co^d:od)?d« 3sd> dodra l©w d^Sovlad d^)d dedroo^d c^odD
=C Cti &J —^ o

d^dodoosd. d70.3 dDoocddodD D^ou 27.09.20lldocd dodradddD d:o^d d^d:
---  Ctl «J _£

do^d c^dod ^eod: ^Sd^QODd dd: ^deod sooDci) edd ddo^dD ^20^ ai
40 4 SO CJ| & ■ 0 0J1 '

erootoco c^d^odd), dodraddOd LD d?^?cd edeb ^df da© dro^ddo ^oed ?0u
4 W Q TJ Q to,

do^odo^d. d,?0.3 ^)50d q.i ^odco ?Bdood d:ed Qdodd dodr^d d&>4 

d^eud^d ?0ud^ dS© dD3b d^dc&a aoddrod^d ^cbd dd d2ooddD, iQd
sj «0i _j _j =< c<,

rbdDvI^aBd.

d^).3 dd^ dsroOdO ^srad a.i ^)C!oa: ?3i)d:oddD4 oi:d-

dQodefDO^^ udeod drsod^d udcdlQOd) cojaerbs^d oud ss^ddOo ^odo
<y)

coesb^d d^0.3 « m)cODco ?3sdDOjDd)4 dod^Odod 1 d:d: 2de d^s^Oakcb

^02iOdcb ^.dD^ddi, d70.3 ^dd ddeod d^e^o^d ?0ud^do

udcdd^odD eooddeb oirod £>oc& ddd aoe^e^rdsAQa c^oed t^u do^od^d
^ &0| ^

^70.3 S)S0d a.14 d.^^uO^d ?0uodt)d da© dro^cbd dood aD?d,ddcb 

ddedod ^dd EoOcd dra eiod^odd^, ddd&^ocd sodDdd: ^d^ dod^o^d
* -5 ft) 4 _£ Q

ajd^sd d^radeasDrt^rt eded ^oodraA d!© d^^cbo^d ^oed k&dQdoDd. d70 3.
eJ-j cOi _s «oV-2—

troodoD c30d: dodraOdco ddd dai)!©^ d^do) dodrs) <ydcd o^ddD drod^cru —=---------- 1 

^j^od£) <3d0o ^?d,d djsddoddo, ^os^OdD^d. d^0.3 « ^roodo: ^d^odd^.
------------ f“» n < o<. _c —^ 4

30dD 1 sddo 2de dp^Dodd droSoood d^edd dod^OAid ^dD^d dj^ddoddD
-£ —' 0 4 4

£)C0u©A)C33d.
O

OcO4
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^vl^QOjDCb Oc330u 27.09.2011d cl'SOCrocJO^ 0\)C!0C0 c3DS30OoDri^

Q.ldoo so^^cb sj©^c±i eddO os£53 dorle^d ?lcd3t)drd tjddo _i r;- -e -c

dcjDdd^ d-QeQlQOQcd dod: t5dd: srodod dDCddoddD,
e)oj3Ms^—' o_s =c

?3i)o ddd^oijcd d^dD dDdod ust)d<5 drs didD

cb^do^AdD €56 dd, dodd d^dodO €5a*)di^A droQlQoacd dd, dpd ^aS. 

dod dxjd d^dd oDdra ^d: C3i)^ yXioddD, dlsro&odd dd^A o\)o!dod
_i —■’ i5 -s «l —'

d33cdodDd)CBA eoddc^Ad. derad d.2 ddodd dodraddd dodra 

dd^Acd €5do eddb Q?boo 31.10.2011docd d^ddlodd: ^ocd d^eod^dd.

s^dod dd sjsrid dx^odd^o

> dDd: ddsssDodd dd^^d doaoodd eoA dDdD €3dd oo^dosjo,
_t —’ * A _£ c

dxdj^vdO ^^sSrd yd ^cdd wA od^de a^Ep^od^cb^^^-

> ^j^drd y^odd^ dasasu djsscddjcd dod code c33^b yX)Cdd4

^oo^d dj^dcbd eod drad cd^djde d?B,2p^odddDd)Qy. 2de d,o^a/d^.l

dxdwQ^dOdd d^ESrd y^odod ycd d3i>crai3E^rddddM yasoddd,

dd, dod dode^ ddcdoddd ^ocd aodaQOQd^d.
< f3 _5 O u _£

> C3SS3S y^cddD, ^j^drd y^ dj^cE)l3 djs^d dradod 520^d da^dd y^

c^oed ^d^d: dddd ydodo djE)rlnsOood?d, s3Ddcdo de^cdSjcd< o

^^dcdd C33^ y^cdd^ ydd dod ydd dod yqj^oddod £)Oed 

djoddcd c^ocd ^odedD dddd'EooAcbdd. ydd dd^dodd^ yddo> ?BdedD
Q _J —1 «{.

dddo:- odo^dc ^5^ dedcdibjdy.

> 3d? d^oooddd^ ?jod^d: dddod z^>6 gdsrododd d:ed ^cddd. spoddfod

trodaodosd yddodsd 1925d soo ___
_£ ‘

eododd?d iDoed ddodDdd. 2o3dd?o±) ^o,, yddoddD, I872d oyo ___

EoOcd ?rocCoyo ?3odD eoddcbdjdd^ odod 0?d ?JodedD dddd?oD ^ocd 

ddo?ddd. di d:?£)d DdoddA^ duod ^odo truc^co ^d^oddD. ydd:.
_j • —j

ajdcdlrs^dd: d^o dos^d:d}dd:4 diO?Qcbd odd, ^Eocd ^drodd:

e^od: yocOoyo ?3od:oi)d:, adod oee'4
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ej -s _c «i SjQ^CO Ci^euO^d

^)253dc€ Eiro^deoDriiod. sj^sroQo&cto ci^fS a.i wcCoco srosSicdDci)

^aocb £)233bra siroSct^Do.

> L^f cj^eoQ^jd ?Buoi> ^H).2 ^oci) ^u £E53dr!

«d dd4 dorfoi) si&srt^c^ dodo^dD^Do. ^dDdood ^ro.2 ds3d 

a.\ ^0!003 5335330*^ ^dvB^oi. ^p^iadsi), 1872d cOO 

?J020^d3 ^oS33Doi)Oii ^cD30^S33rb^QO.

> LPf aodeoTOd^Acb^ usdra «dd ^ucdDdD, a i
— W| 4 ' •

?j32!)edD sja^co stforir^carbs^Qo.

d Sj.osd

stoccood ?33sioi)d3 S^d^^edD 7J3
ŝOl<5

^p^aPsi) I872d coo ^usd wo!ido: ^^ai3d34 ^e5ed ■

LPf P.p^oO^jP Kraertecfc. ^£o3dra 5dj3dEoeoD iDOdD
t) tJi 4 u^sdOvO djsado&j^rt

Cb

wddrradd ^g^dd^ ^Do!Qa3 cTsdD aoddcb^dd^ j^ded: d^dco

dod^dc^rd^Do.

> ©.1 wc03co ^dDOd edodjsddd doddFrteb ^cd ddodd dodrad
^ «v ‘ O £3*

^dd3C33dd ^eo^)d eodd ssadodds^ oirasSde u3drar(«d 

^ode w^akcS^ ddod^D ^dcd^deod sddD emodoD ^d^od posdDp^d^ 

^)odo3 crasdoddq, &jdodod 5304 dd§ ^B^ocddjdood ^djsod:
^ TJ c3 Jj *

en3o!oco ^sdoiraAddd.
_t

d,ds33doid dd sj^dd s±os33,odrtefc)

> srod/^)^.! tjood d3d3dod?d djsdco ^^od dod dsd dBDo^d ^ekdood& 4
^jdc1 ddDddi <£)Ocd 2oc?j^jt)oad33t!d.

Q eJ _r

> d^ds^dodd: d^d: ©dd dod dortra do^dFd ©^cdd^ djsasw dJDdcbdjcd 

o33Dod cdcddodsd uode dori^^) dodD t?cd d3cbsj3ddru)n.
CO

> S3DO/S537I3.1 5iuod dod dde7 2003d£> dddcteAddD dod) ?j3nsd dddod
^ v— O _j eJ s)-T

drsdcd, ddcddQoSddD a30cd 2od^Qoad3o3d.
*< O i-J _j C33S33 ©Ij0dd3, 530eD

-s 4
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dortrs sos^e

corsQoci.

> CBS3S (£j35J23rd <3^0±> ^03l3d coraDod 5D&CO siraQ^'g

^o ^od dorlroddd £sod co?jdg <aDDeD djsdjodcb.

> doriraddetf ^cd3t)23Fd e^cdD' ^d^o^^dDod d:dD

edd a^aod dddg d^d, ^QeO doBdcd^ddod e^odd^

dradcbd)cd edd ^od e^ucddod c^oed dod^ddesurddd sddD

droos^dod iDOed drodo^ftd docd ?jt)dedD

^OOed

^^cdd:, &3DdF*d «^od
_£ c). —^ _S

dd?dd s^Dod dD^d ^dodd. tsdd s^dcdo edfd^ dddco

odii^d^ d^dd:^)do.

> ^d d.l en)cdco ^dDcdd^ To^ded: dddo: d^uO&d ^ndd

oddod u^dt^ ddsoDDcdcd s^ddeod

ro s

do7^0, ^Sdoddo, I872d 000 y.

dodod ddoddo, rdcbddd ddE^doddn dotoo> d^s.2 dsrad a.l dgd dde

ujsdd'j1 ^ddjt) drad derad £§.l wodco cradooddo, TrasS^do dddoo d,?ra.3
O

^urdO dodradddo derad Q.l voodoo
eJi6 Mddd ?rau e ^dodd. d7ra.3 dddo dd, 

ssdoodd^ wdddod sod ?rau doScd «dd do^ ^oodo d^ecS^d ?rand^ 

d&d'vdd rddod^dos^d. edoddod d^ra.3 ddd Tiso^ddo^ s^ddeod Ara^

d edodO ^ddc ^dod ?rauOd
£l ls>|

aJSo . ooodo
«40<z>§?)0±>z&, 1872 000

dOdr^deododo.

> Derad Q.l oracooco ^doodg EodOdod ddodri^o d,o^dodd dd^rar^ dj^d

^ddod^doo dj^udjsdco dodo ^ooddo
_s 0C3oS3i) e^OddO

_J «

asjdflo**, aec^arf. edDdOod ecd wodoo Frasd entddjQo.

do^Oodod ddsrafi eodDdod Dirad a.l oracOooo Dsdoodo dd oira^de

tnocOoco

0dodJ^=Bdd dod^rdvo ^do^do.
id
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HIGH COURT OF KARNATAKA
VOZi r^.O^OOi--------------- u o------------

CIVIL JUDGE MAIN WRITTEN EXAMINATION 2022
%>£>& 2022

8 * ; O

LAW PAPER III
gacirasb - III

Framing of charges and writing of Judgment in Criminal Case

- Date: 08.10.2022 
08.10.2022

Max. Marks: 100 
riO^ 100

Time: 2.30 PM to 5.30 PM
;$si)c&: 2.30 Ood 5.30 iio^

Instructions:

1. Option is given to the candidates to write answers either in 
English or in Kannada

tsort

2. If there is any discrepancy or difference in the questions in 
English language and Kannada language, the questions as 
framed in English language shall prevail.
^odD ^or( 233d dD& 3cid srodrt^Odod dcdd oirodde dj^edm * ci 1 co w

^odDsoodO, «or» dj^cgj^cdd dd,odo
d d) d d.

3. Write your register number only on the cover page in the space 
provided in your answer book and nowhere else. You shall not 
write your name or make any kind of marks disclosing your 

* identity on any part of your answer book or additional answer 
book. Contravention of the above instruction will entail 
disqualification.

cdsft ©ddp* sn>3d d^od Sdo* dotsdO zssridO drog
^dodde^, ded e3<£)oijt) sododerodd:. ddD rbcbdd^, w&doridQdsdod crudd

n S- =< _o

dlSofccrortO dei)do ^rodd d^odc^dO cisd dddd:, sododa^dcd
rbdbdd^ dosd^dcd. d* d^eOd de^)

tsddrdii rdocdrorb^es.
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1. Frame proper plea in the following case.
Marks: 07

Towards the repayment of Rs.3,25,000/- borrowed from 

the complainant, accused had issued a cheque bearing 

No.8765432 dated 20.06.2017 drawn on Kotak Mahindra Bank 

Ltd, M.G.Road Branch, Bengaluru, in favour of the complainant. 

When the complainant presented the said cheque for encashment 

at the above Bank, it was returned with an endorsement “Funds 

insufficient” on 16.08.2017. The complainant issued a legal notice 

on 29.08.2017 calling upon the accused to pay the cheque 

amount. Inspite of service of notice, accused neither replied to the 

said notice nor paid the cheque amount. Hence, the complainant 

filed the complaint before Additional Chief Metropolitan 

Magistrate Court, Mayo Hall, Bengaluru.

g* s&dwriO footed

4jQ^ao3ood dQ.3,25,000/-^

etdjae&c&D EtortetoOrf sDo.23.d^ sraidoft loews* sk&od 

ofo.8765432 20.06.2017d 4)OaQoS) sddsroA <gjascQo±0

ts 23^.oud ^Ap^draoaA ^ssid: ©dD D?3cio^
Q V

16.08.2017doc£> kozoddDod eoodd:.

29.08.2017docd 4ja0.Qo±o w dradEd, drocddo^* £ -6 *f-

ciQei3e?Jc±), « clQet3e?b ^drse^jii sroocdroAddjs

07

eJ O

esdj^&odo en)dd &5^i3c) sisd^ dro^cb^Qo.

^cddood 4jOc)?QodD dioiQe Sc)0d0cbd ddDdo dco^O. dierodAd
‘ 5 «~5 2d 25

docrod^ooddd cra.ojrooadd dxod 2o0dD tgjro.Qabcd, ?j<£)^d?d.£ ‘ £ < O
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2. Frame appropriate charge for the Trial of accused on the 
basis of the following charge sheet material.

Marks: 18

It was stated in the charge sheet that the accused No.l is 

the husband and accused No.2 is the mother in law of the 

complainant and the marriage between the complainant and 

accused No.l was solemnized on 12.09.2018 at Gajanoor and 

after the marriage, they were residing together in the house of 

accused at Bijjavalli, Thirthahalli Taluk, within the jurisdiction of 

Thirthahalli Police station. Few months after marriage, accused 

No.l and 2 started ill treating the complainant by picking up the 

quarrel with her for silly reasons, inflicted cruelty on her and gave 

her physical and mental torture by demanding the dowry and on 

07.01.2019 at about 11.30 AM in their house at Bijjavalli, 

accused No.l and 2, with common intention, picked up the 

quarrel with complainant and abused her in filthy language and 

assaulted her with hands on all over her body, causing fracture 

on her left shoulder and posed threat to her with dire 

consequences and drove her out of their house and told the 

complainant not to enter their house again without bringing the 

dowry amount of Rupees two lakhs. With these allegations, 

Thirthahalli Police have filed the charge sheet against the accused 

No. 1 and 2.

atretificckcfc. cftfrio: Tint--- ---------- Q-------------------------------------------------------- - 'rf---------------------------------------------- et----------------

18

tJ 0
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12.09.2018dOC±) ^dQC±) 20^^
t-! O

slQe<£)e?^ sro.&oiD'OdDsi 3t)OQd^

£&£^o&(£)cbd stocSabO
£5 V ^ ^ O ^

^orl^bri^ 20^^ 1 2de wdjse^dcb ^osOoiooQrt 23^ ^drarisroft 

d?idD 2oo^ srodoep^dd: s±»dD «§oi) s&ed ^>o±>f

^^cODOcj ^dd^rlrroA ^t5D sijdD
coi «< eJ e) _e

5dD^^ d^t3o Q?rao^ 07.01.2019doc±> 11.30 rio^Sd 23Di^^oi)OdD^«J r\ a v ^ &

1 2d^ tsdjac&ddD ?jsd3t)^ srodedDod

dddD dwrt^od d^do dDdo ^,A^od ^Qdd 5t)dra w^od ^d

s^d^dO dxQ^? dxiOd o-oo^DAcd d:dD ded ddo^odEd, SDd ^dcd
^ Q _0 =<.1^

dQ5rocCD d^)d?d, dddd^odraA ddde dDdii eods^ddo ^odD «3od?d,< c^i 4

sddodod djDd^ £oc)3dd3. & £><ud ^d^edA^oQji ^edrd^ djaeOe^do 1
o ^ ‘V

sddD 2de ^dQe^dd ^)cbd dQf^djsed^ d^od^d, ^O^ddD.
_fi Q «J =1 r-5 Q

3. Write a judgment of CONVICTION in the following case by giving 

valid and cogent reasons assuming rival contentions and documents 

of the prosecution from the facts and evidence narrated below.

(Provision of law, which have been kept blank, shall be stated in 
the judgment)

Marks: 75
Facts of the Case:

That on 20.01.2010 at about 03.30 p.m. on Udyavara bridge 

at Udyavara, on Udupi-Mangalore National Highway, accused, 
being the driver of a Private bus bearing Registration Number KA- 

20-M-7187, by driving the same in a rash and negligent manner, 
dashed to a motor bike, which was coming from the opposite
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direction, due to which, one Sundara, who was riding the motor 

bike, sustained fatal injuries and died at the spot and CW2- 

Harish, who was the pillion rider in the bike, sustained grievous 

injuries and accused ran away from the spot after the accident 

and failed to provide medical treatment to injured CW.2 and also 

failed to intimate the jurisdictional police about the accident.

On the basis of the complaint lodged by CW1, Udupi Rural 

Police have registered a First Information Report in Crime 

No.27/2010 and the Investigating Officer proceeded to the spot, 

drawn the spot mahazar and prepared the sketch of the accident 

spot and recorded the statement of witness and after obtaining 

the wound certificate of CW2 and post mortem report, inquest 

report and Motor Vehicles Inspectors report and after completion 

investigation, CW12 filed the charge sheet by alleging that the 

accused has committed the offences punishable under Sections

of Indian Penal Code and Sectionand

of the Motor Vehicles Act, 1988.

The court took the cognizance of the case and accused 

appeared before the court was enlarged on bail. A copy of the 

charge sheet and its enclosures were furnished to the accused. 

Plea of the accused was recorded and accused pleaded not guilty 

and claimed to be tried.

To prove the guilt of the accused, prosecution let in following 

evidence before the court.
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CW1 - Sridhar:

CW1, who was examined as PW1, deposed that on 

20.01.2010 at about 03.30 p.m. when CW2 and Sundara were 

going towards Udupi in a motor bike, on Udyavara Bridge, 

accused, being a driver of a Private bus, by. driving the same in a 

rash and negligent manner, dashed the bus to the bike, due to 

which, Sundara died at the spot and CW2 sustained grievous 

injuries. PW1 further deposed that he was coming in a car behind 

them and after reaching the spot, he took the injured CW2 and 

body of deceased Sundara to the Udupi District Hospital and 

thereafter lodged a complaint before the Udupi Rural Police as per 

Ex.Pl. PW1 further deposed that on the next day of the accident, 

police came to the spot and drawn a mahazar as per Ex.P2 and 

seized the bike and bus involved in the accident.

During the course of his cross examination, PW1 admitted 

that he was not an eye witness to the accident and he reached the 

spot about 10 minutes after the accident. PW1 further deposed 

during the course of his cross examination that when he reached 

the spot many people gathered there. PW1 further said that bike 

was fully damaged and front portion of the bus was also 

damaged. PW1 admitted that there are steep curves on the road 

before Udyavara Bridge while coming from Udupi, due to which, 

vehicles cannot be driven in high speed. PW1 denied the 

suggestion that due to the high speed riding of motor bike by 

deceased Sundara, he dashed the motor bike to the bus coming
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from opposite direction. PW1 also denied the suggestion that 

accused is not responsible for the cause of accident.

CW2- Harish:

CW2, who was examined as PW2, deposed that on 

20.01.2010 at about 3.30 p.m. when he and Sundara were going 

towards Udupi in their bike, on Udyavara Bridge, a Private Bus 

coming from opposite direction dashed to their bike, due to 

which, he sustained fracture on his right leg and Sundara died at 

the spot. PW2 further deposed that initially he was admitted to 

District Hospital Udupi and thereafter he was shifted to K.M.C. 

Hospital, Manipal for further treatment. PW.2 further deposed 

that the accident was due to the rash and negligent driving of the 

private bus by this accused.

PW2, during the course of his cross examination, admitted 

that they were coming back to Udupi after attending a function at 

Padubidri. PW2 denied that deceased Sundara has consumed 

alcohol at the said function and he was riding the motor bike in 

high speed. PW2 admitted that width of the road at the accident 

spot is very narrow and there are many curves on the road before 

the Udyavara bridge. PW2 denied the suggestion that Sundara 

lost control over the motor bike and himself dashed his motor 

bike to the Private bus by riding the same in high speed. PW2 

denied the suggestion that the accused is not responsible for the 

cause of accident.
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CW3 - Davananda:

CW3, who was examined as PW3 deposed that, on 

20.01.2010 at about 3.30 p.m. he and CW4 were going to 

Mangalore in a Private bus driven by this accused. PW3 further 

deposed that when the bus was going slowly on the Udyavara 

Bridge, a motor bike coming in a high speed from opposite 

direction, dashed to the Private bus and rider sustained fatal 

injuries and died at the spot and pillion rider sustained some 

injuries.

PW3 was treated as hostile witness by the learned Assistant 

Public Prosecutor and cross examined. During the course of his 

cross examination by learned Assistant Public Prosecutor, PW3 

denied the suggestion that the accident was due to rash and 

negligent driving of Private bus by the accused.

CW6 - Raghu:

CW6, who was examined as PW4, deposed that during the 

month of January 2010 at about 3.00 p.m. when he was going in 

his car towards Udupi from Katapadi, Sundara and CW2 were 

going in a motor bike in front of his car at the distance of about 

150 meters. PW4 further deposed that on Udyavara bridge, a 

Private bus coming from Udupi in a rash and negligent manner 

and in high speed dashed to the motor bike in which Sundara 

and CW2 were going, due to which, Sundara fell on the road, 

sustained fatal injuries and died at the spot and CW2 sustained 

grievous injuries. PW4 further deposed that on the next day of the 

accident, police came to the spot, drawn a mahazar as per Ex.P2
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and prepared the sketch of the spot as per Ex.P.3 and seized the 

bus and motor bike involved in the accident.

PW4, during the cross of his cross examination, deposed that 

there are curves on the road before Udyavara bridge and width of 

the road is narrow. PW4 further deposed that he is the relative of 

deceased Sundara and both of them have attended a function at 

Padubidri on that day. PW4 denied the suggestion that deceased 

Sundara has consumed alcohol at the said function. PW4 also 

denied the suggestion that deceased Sundara was talking over the 

mobile phone at the time of accident and lost control over his 

motor bike and he himself dashed his motor bike to the Private 

bus. PW4 denied the suggestion that the accident was not due to 

the rash and negligent driving of Private bus by the accused. PW4 

also denied the suggestion that police have not visited to the spot 

and not drawn any mahazar in his presence. PW4 denied that he 

has put the signature for the mahazar at the police station and 

since deceased Sundara is his relative, he is deposing falsely to 

help his family members to get the compensation.

CW12 - Viiav Kumar:

CW12, who was examined as PW5, deposed that he was 

working as an Inspector of Police in Udupi Rural Police Station 

during the year 2009 to 2011. PW5 further deposed that on 

20.01.2010 at about 6.00 p.m. when he was in the police station 

CW1 appeared before him and lodged a complaint as per Ex.Pl, 

on the basis of which, he has registered a FIR in Crime 

No.27/2010 as per Ex.PS. PW5 further deposed that on the next 

day, he visited the spot, drawn a mahazar as per Ex.P2 and
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prepared sketch of the spot as per Ex.P3 and seized the bus and 

motor bike involved in the accident. PW5 further deposed that he 

has recorded the statement of CW2 and CW4 to 6. PW5 further 

deposed that he visited the Government Hospital Udupi and 

conducted the inquest on the dead body of deceased Sundara as 

per Ex.P4. PW5 further deposed that he arrested the accused and 

released him on bail and after obtaining the wound certificate of 

CW2 as per Ex.P.5 and post mortem report as per Ex.P.6 and IMV 

report as per Ex.P.7 and after completion of investigation, he filed 

the charge sheet against the accused.

PW5, during the course of his cross-examination, deposed 

that when he reached the spot, many people have gathered there. 

PW.5 admitted that he has not recorded the statements of all 

those persons. PW.5 denied the suggestions that the witnesses 

have not given any statement before him and he has prepared 

their statement for convenience of this case. PW.5 denied the 

suggestion that he has prepared the mahazar and spot sketch at 

the police station and obtained the signatures the witnesses. 

PW.5 admitted that, there were steep curves on the road before 

the Udyavara bridge as shown in the Ex.P.3 skecth and width of 

the road on the Udyavara bridge is quite narrow. PW.5 also 

admitted that two heavy vehicles can not be driven at a time on 

the bridge. PW5 denied the suggestion that in order to facilitate 

the legal heirs of deceased Sundara to get the compensation, he 

filed false charge sheet against the accused, though after visiting 

the spot and conducting investigation, he came to know that the 

accident was due to the fault of deceased Sundara.
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STATEMENT OF THE ACCUSED UNDER SECTION 313
OF CODE OF CRIMINAL PROCEDURE

All the incriminating evidence appearing against the accused 

was read over to him and accused denied, them as false and 

stated that he was driving the Private bus on the Udyavara bridge 

slowly and rider of the bike coming from the opposite direction 

was talking over the mobile phone and riding it in a high speed 

and failed to control the bike and dashed to his bus. The accused 

further stated that he was not responsible for the cause of 

accident.

HIGHLIGHTS OF THE ARGUMENTS FOR THE PROSECUTION

The learned Assistant Public Prosecutor argued that there is 

no dispute about the occurrence of the accident and identity 

of the accused as the driver of the offending Private bus.

The inquest report, post mortem report, IMV report and 

wound certificate of CW2 were all marked with consent, as 

the accused has not disputed the death of deceased Sundara 

due to the accident and injury sustained by CW2.

Only disputed question is about cause of accident. In order to 

prove that the accident was due to the rash and negligent 

driving of Private bus by this accused, there is evidence of 

PW1, 2 and 4. Their evidence is corroborated with spot 

mahazar as per Ex.P2 and sketch as per Ex.P3.

Even though PW1, 2 and 4 were cross examined by the 

learned counsel for the accused, no material aspects were 

brought out from their cross examination to disbelieve their 

oral testimony.

>

>

>

>
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The evidence let in by the prosecution is free from any 

infirmities and would establish the case of the prosecution 

beyond all reasonable doubt. Therefore, the learned Assistant 

Public Prosecutor prayed to convict the accused.

HIGHLIGHTS OF THE ARGUMENTS FOR THE ACCUSED

>

The learned counsel for the accused argued that evidence 

let in by the prosecution is full of material contradictions, 

variations and discrepancies.

The witnesses who have supported the prosecution are 

relatives and interested witness. Therefore, their oral 

testimony cannot be considered to convict the accused. 

Though independent witnesses were available the 

Investigating Officer has secured only the friends and 

relatives of deceased Sundara as witness.

Spot sketch and evidence of prosecution witnesses proves 

that there are steep curves on the road from Udupi before 

Udyavara bridge, due to which, bus can not be driven in high 

speed at the accident spot.

Prosecution witnesses also admitted that width of the road on 

the Udyavara bridge is also narrow and two heavy vehicles 

can not be driven at a time. \

On all these grounds, learned counsel for the accused prayed 

for acquitting the accused by extending the benefit of doubt 

to him.

>

>

>

>

>

>
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^ J5 H ttO v -0

^edDd sfeed 33dc^ ^ 53330^^^^ ^^330^^ ^03cCo*jco

^3*33.5 F33F& 3dt3FJ3 *j^d S&dO
H ^ HeJV-c ‘ cp d ‘ eJ _0

d^^cdDFi), F^d^d ds et^sp^d *i)odd^ d^^od «Arf £>oe& F^^rt
H * CO

2JOddJ3 dj3d F33Fd 3d,d *bOddd 33Fif3Fd3Jd 533d*bC33dOrt d02o3d ddodoDe) o

t?Fi)dj3os33r\£) ^Fd.d ssd^Qod wdjse&ab ^)dDd djsesssdjsesdgfsH Q v

diSodFd, *j€)*jdeF3 ^Fd.d TlQddodFd, $033a&c33d.tJ H <^> O H H Q

4
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$3^03^ gj.ofta tiohagob 313^^0^30 ^djaeacti gge^g

skd: ^d^e^cdx ^b^b, asoci) wcro sid ^edDdob sded

<3337jA aodcb, ^C33d53dAode ^OS0!0?bdci) Si00233r(Qod wcbdd 23,dd 2530d?±)

ste)d?roQdf3oc±) sodDdd e^de dedsraA
e5 ^ CT) _C o _C

53dra ^abod^osrtd dd^ ^AhI dj^dad ^odo ^drae^ato

de$A>33d «dj3e^joio dxodDdddD di e^d^Dd^ rodra ©c; ^odo

d)Q£)cb33d.
_d

^OoirsgggSo^ dd srodd dx^odrtdo

> drod d^soii^ ?o5c)r0 ^spcdrsesidd: dsft sroddd ^dsp^d ddDcbd 20/i

dDdj «cbsedodo ddo dj^^d 53sdA ao^d esso^^Ad sor^ odra^de

eSc^d^cd ^O £OdD S33Qd33d.

> eidsTtidd irade® dodd d^dd^dodjdd^ ddD 253^3.2 ddOA 

rn)cdA«raAdD^ddj_ wcd3^dodo d^crado dJSQosrodood dd dodsicb, 

dDdsdra^dd d&e^s ddD, dj^e^odb sroddd^ ^Oed^d ddd dodo S3s?ra.2
_0 cJ| c^)i _0

ddd rraodd d,d33ra dd/l^d^ ^rtecood rddddosAd.

> ^dsp^dd 5Dd£D dj^d, ^sraSd ^dodsraAddd. d^ e^d^d^' 'sd^&odo 

.sasdA 2o?5d), dDSd^od sddD £ord dddod dosod^d scidra ejAdi £>ocd
«<. _fi Cs>i0 _fi

Tjsded: dQ?jco ©^ro.l, 2 dDd: 4 ^dd ^ro^d^d. e>dd jrodi, doeoosroA
_C es)l6 «0|6^

&>.2 dDd^cb d:dD ?)s3c5 &.3 d5^d ^cbdd.Cp _c _c

> wra.l, 2 d:dD 4 ^ddd, t?dQe^ dd drod ddeocb susd? ?jstoco 

dro^ddjs &3d t9dd 5rai3e ^S3s<£)d<3 eidd dd^ doaoQd^o ads^de 

©oddd)^ djsddoQdD^Do.
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> 7jc)d 0±ra^)C3c C±)2JrO^CCDOd ^Qdot)hC±)
‘ 0J1 ^ O

^^cdjse^^oi) sdQ^dd. wdDddocj
‘ ■—’ < _c

stoc)^ ?j5sr0 ^sSoirsesi^dD ^u7jco draed)3t)d.
t o(. cJi _a

sidfsg^j s^d sradd s&jg^QBirteb

> ^dQfcgj sjd drorf. ^dec;d) ©2poioesi?Sodo ^>^do cd^^do^ dDosro
O «40 fi

slsa^rtsk ^odD sroD^^d.
‘ O O . -fi O 6 _c

> c^oSjaesicSoiio^ sdoao€)^d ^s^crodcb tsdcb

Tradcssddi. « ^drsDod eidd ttoS ?5dJ^e<5JOi)^^ ^d?jcoy. '4cJi «4 &Ji

• dort^crark^Qo.

> ^^cBdcb o^dcb &rad d^^crod^oodddD ^edo d^d pdoddd 

d^oddd^ d:d) do^od^ddo, drod ?jsu droddo^d.

> d^ d^d dDdD ^doi^ce^dod ^ucrodd 7*>ti t voutii ^decood ajd^srod
Q -c ‘ t^i o0i<5

enjcrodd desbdod d^dco ddodg udcrod SdD^d^o ^dDdjdd^ dodo « 

^dradod soddD, ^dsjsd ddd d^d£) e»de deddO doscODdco ^rddido^o < 1 p m ^ ro

aDodD erdod.
_0

> <3doi£,e&?ro ^^crodd: oDcro.dd deeded doed dded ^do dosas
1 &j| o _B

dOC33Ad dDd c^ded ^d sraaodrttfd^ ^^53odO dc^cCodco «rt^)Q^ 

e^o^odd^, so^djsoddssd.
< W -C

> ds <aeE> ssdrad^od «5dj2)fd) dd drod. ddeodo ^cL^edd dododd
^ O

osddd^ de^ deddd drodco ^eOdDeud
• 4 -e
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