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Instructions:
nrEInS:

Write your register number only on the cover page in the
space provided in the answer book and nowhere else. You

- shall not write your name or make any kind of marks
disclosing your identity on any part of your answer book or
additional answer book. Contravention 'of the above
instruction will entail disqualification.
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1. Translate the following depos.i'tion to Kannada language :

Marks:15
3: 930Rm oy Jewdobdd INT I DTV : e203n: 15

Cross-examination by the Counsel for defendant No.2:

I have produced the genealogical tree of our family.
Chikkanarasimhaiah is the elder brother of my father. It is true
to suggest that my father and said Chikkanarasimhaiah have
jointly purchased the land bearing Sy.No.70. Witness voluntarily
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said that at the time of purchase, said land was bearing
Sy.No.22/3 and 22/4. I have not produced any revenue records
relating to old Sy.No.22/3 and 22/4. I say that after purchase
there was change of katha in the name of my father and his

elder brother. I have not produced said katha before this Court.

It is true to suggest that elder brother of my father has
filed Land Acquisition Case to claim compensation from the
Bangalore Development Authority by asserting that he is the
owner of the said land. It may be true that the Court ordered to
pay the compensation only on proving the title and ownership of
the said land. When a plan is shown to the witness and
suggested that it was the plan prepared for écquisition of the
said land, witness admitted the same and accordingly said plan
is marked as Ex.D.1. It is false to suggest that Bangalore
Development Authority has issued notice for acquiring entire 3
acres of land in Sy.No.70. When Ex.P.21 to P.28 photos are

~ shown to the witness and suggested that no buildings were
appearing in those photos, witness said that building

constructed by theml' was demolished by the Bangalore |
Development Authority. We have not filed any Injunction suit to
restrain the Bangalore Development Authority from demolishing
the building constructed by us. There was no hurdle for us to
file any such suit. The legal ‘heirs of my uncle have not
challenged the acquisition proceedings and they have accepted
the compensation awarded to them. It is false to suggest that we

have lost right and title over the suit property. It is false to
suggest that the suit property is legélly vested with the

" defendants. It is false to suggest that we have filed this false suit -

to make unlawful gain.
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‘2. Translate the following Passage as extracted from a

Judgment to Kannada language: Marks: 15
8 3930R Jeurs pRn=sy, WA IR A, @osneh: 15

Learned Special Public Prosecutor, by drawing the attention
of this Court to Section 29 of the Protection of Children from Sexual
Offences Act, 2012 (In short, POCSO Act), submitted that said
provision provides for drawing the presumption regarding
commission of offence by the accused. According to the Special
Public Prosecutor, in view of the said presumption, this Court shall
presume that the accused has committed the alleged offence and

burden will be upon the accused to disprove the prosecution case.

No doubt, Section 29 of the POCSO Act provides for drawing

the presumption in favour of the prosecution. Drawing of such a
presumption by this Court is mandatory because of eniployment of
the word “shall” in said provision. But, this Court can not straight
away draw the presumption regarding the guilt of the accused
merely because charge sheet is filed against him. As per the
Criminal Jurisprudence, it is the prosecution, which has to lead
evidence to bring home the guilt of the accused. It is only after
prosecution discharges the initial burden and prima facie proves
the guilt.of the accused, presumption can be drawn, so as to make
the accused to rebut and displace the presumption. This view of
- mine is based upon a Full Bench decision of the Hon’ble High
Court of Karnataka reported in ILR 1993 KARNATAKA 3035
(Harikumar vs State of Karnataka). As pér the ratio laid down in
the above decision, without discharging the initial burden by the
prosecution, straight away drawing the presumption in favour of

the prosecution and asking the accused to prove his innocence will
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be highly arbitrary and unreasonable and it is also against the
Article 14 and 20(3) of the Constitution of India.

3. Translate the following document to Kannada language

Marks: 20
o 3$TOB dm_aﬁczsa‘av,‘ BN AEE IR AL @OIN: 20

WILL

I, Smt.Kusuma, Aged about 62 years, W/o Sri Anjaneya
Reddy, Resident of Mulabagilu, Kolar District, do hereby execute
this WILL on this the 24th day of December 2018:

WHEREAS, I married Sri Anjaneya Reddy on 12.07.1978 at
Guntur, Andhrapradesh and from the said wedlock, I have a son by
name Ramakrishna and a daughter by name Anjali. I have been
leading life happily with my husband at Mulabagilu. My son
Ramakrishna is an Advocate by profession and residing in
Bangalore with his wife Rekha and a son by name Chandan. We
have performed the marriage of our daughter Anjali with
Ranganath, who is doctor by profession and they are well settled in
life and staying happily at Hindupura. My son and daughter are no

more dependent on me.

WHEREAS, [ worked as a teacher in Government Primary school
and retired during the year 2016. From my own earning, I have
purchased the property, which is more fully described in the
schedule hereunder from its erstwhile - owner, = Smt.

- Lashmidevamma for valuable consideration, under a registered sale
deed dated 24.05.2008. Subseciuent to the purchase, katha of the
schedule property mutated in my name and | have constructed a
multi storied residential house and in peaceful and enjoyment of

the schedule property as its absolute owner.
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WHEREAS, life is transient and nobody is certain of their life.
In order to execute my wishes and transfer my property as per my
desire; I decided to execute a will to bequeath the schedule property

in favour of my only grand son Chandan. -

WHEREAS, I am in sound disposing state of mind and
executing this Will out of my free will, without aily compulsion or
coercion or undue influence from anybody. Therefore, after my
death, my grand son Chandan shall succeed to the schedule
property as its absolute owner and entitle to get the katha changed
in his name and enjoy the schedule property absolutely and
exclusively, without any interference or obstruction from

whomsoever.

[ heréby declare that this is my last Will and if there be any
other Will or testamentary writing made by me, I hereby revoke and
cancel the same. _

This Will shall come into effect after my death.
- SCHEDULE
A site measuring 40 X 80 feets, bearing katha No0.488/2, with
a multi storied residential housé, situated at Sai Layout,
Mulabagilu Town.
Above property with all the appurtenances attached thereunto

IN WITNESSES WHEREOF, 1 have signed this Will in the presence
of attesting witnesses hereunder on this 24t day of December 2018

at Mulabagilu.

Smt. Kusuma Anjaneya Reddy

WITNESSES:
1.
2.
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Translate the following deposition to English language :
Marks:15
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5. Translate the following passage as extracted from a
judgment to English language: Marks :15

31 89208 3tars RN, wort RRR wHmAX - wodnw: 15

DTROF 80.5 P BeHI0 DmTeos:

B DmTRoIRY B e UM edK LT DR, FEBRO
TOEIT DHRoT JIROD IR SH0H e BRIIY[R, NEAHPTE,
FOWORATYNG. Tdwed TT [T, [OW DO H [P B,
TOTOTTON HRCRFBODT), FPDPHBOOT LW WRIOD, 19633 eﬂaﬁazﬁwezs
58 ©Z00Tor3T) 8 TS B Do AT JT FTONS 3 TRE HOW
TOORTT. T T3Wd TT TRTF, VT 85 VBB, LIWROY. oIwIoT3
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SBZ QNG TR TOEIT e IRIeIFTF, NPATROBTET L0
m@;‘o@m IRAR 3PODNT  HTRODINDNSE. & TTRR0T KRN
BITODOD TBBRY MWPEIT TT TR VAR [pDeFY NPAFS 0w
TRWB[H B T3WOER ¥ GACH IPIE TR Q0
LB gRemRrdgd.

6. Translate the following document to English language:

‘ Marks: 20
3 39800 THsens) won odR WSRO ®oznsh: 20
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HIGH COURT OF KARNATAKA
TooF 38 emzi_ msomoei)

CIVIL JUDGE MAIN WRITTEN EXAMINATION 2022
20 maomt;)csd 33;:9.’)5 ON3I wacg 2022

LAW PAPER I
RS Ied - 1

Date: 07.10.2022 | Max Marks: 100
B03: 07.10.2022 rog eosned: 100

Time: 2.30 PM to 5.30 PM
Fe0d: &33@23501 2.30 00T 5.30 nod -

Instructions:
BREINe:

1. Option is given to the candidates to write answers either in
English or in Kannada

31 wTm vop DY IDHITEH, SHEFRY SoR BRSNS,

2.  If there is any discrepancy or difference in the questions
in English language and Kannada language, the questions as
framed in English language shall prevail.

noTh ed wor T HIH) IF PRNYIHI FINY SBF clwSe Seed
oFm BEI  FoRWOBY, - ©oR  HoRODY  SeRRDI T30
FRTHIRIS. |

‘3. Write your register number only on the cover page in the
space provided in your answer book and nowhere else. You
shall - not write your name or make any kind of marks
disclosing your identity on any part of your answer book or
additional answer book. Contravention of the above instruction
will entail disqualification.

DR, OVIDT JowdW), V33 BWIFOD I[TT WWRY " TN WNRTY TR,
wohBeR, Bed Qo wBoHERBTD. AT, HTIBRY, WHTONTBHTOS w033
TVIFODUPNO oFwe B[O 0T TFODUPRY ), VIS, 2180DLRTH
OPT0 03TRPYTe OB, [eBEWOW. B HedF BRWS LwYoLATT Jesy -
BBEBR 1HOO3TSCD.
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Part I
won — 1
The Code of Civil Procedure, 1908 and Principles of Pleadings
bmerd Tgesm Xokd, 1908 Iy et JSweee ITRY IR

1. Write a short note on Any One of the following subjects by
referring Relevant Provisions of Law

B NSNS e%& BRZTRTEIR WOW  INODT Wi emé; RowogdTe08
FORRIS azsodén%*aa OGeD2 3Ted wBoWD. 5x1=5

a) Interpleader suit.
OBTRFT 0.

b) Special Procedure for suits by and against Minors.
©ITRE BODHRT TSN W DG moNNG HIeR JFodnsL.

2. Which specific provisions of the Code of Civil Procedure,
1908 have to be invoked under following circumstances?

3YNT BoWPFRSY Derd T Mok, 19083 SRS ANFF IFTINTR,
eVGe0RIeE? ~ ~ 1x5=5

1) To appoint the Court Commissioner to examine
the witness who is outside India.
PO03E TRONE QB IO DWTHBNRN  F03TPOONT
OINBTR, JexHd ToEeD.

ii)  To serve the suit summons to the defendant;f;éf.by
way of paper publication as substituted service.:
BB BIFODY 2W0&eTOB FRWE TWRVT WTD 23060&33?\
wémaﬁ D00 WD, O, WORAPILD.

ili) To issue bailable warrant against a witness who
failed to comply with summons.
R, o), WO 3T TIOH OWF, FNED T3
SOTBOLRY, WORRPILD.
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i{r) To set aside the sale of immovable property in
execution of decree on the ground of irregularity
or fraud.

@&oda VIDOYPOMRN ST RJTHROD  BITOLITRY, BRBReRB
@qﬁm draefod Slapiciat a’beé dc:brﬁfa@fotn

V) To file appeal against the order granting
temporary injunction under Order 39 Rules 1
and 2.

BRwBe3 39200 1 WI 2 T oBDY BT ToTyIF
QPFOTFHEED AT, BeSRoDTY, I

3. Answer Any Two of the following questions by referrmg

Relevant Provisions of Law

31 FONSZYNY F@ SRR TD JJRYR wnE BowoRTEIOZ SRS
RPOTRNYD, WGeD YIT 2B0ND : 10 x 2=20

a) Draft a model plaint in respect of a suit for Recovery of Money
based on Demand Promissory Note, by incorporating all the
mandatory requirement of a plaint, as provided under Order 7
of the Code of Civil Procedure, 1908.

o8 T[FOS®  Ro&3, 19088 B[A@eZ 70 wA0HY AND TRICONDE
DTIZW 2Oy FEYoH WRZFTINTI, ReOR RDWOT  TWINIO S
S5008 S Beo BRI WOBVOD WO TRTO T TR, 03POR.

b) Explain the mode of executing following decrees:
81 3UNT RIER, VDOVORAVPRT DFOINGD), DBOA:

i) Decree for payment of Money.
Beo RSN R,

1i) Decree for specific performance of contract.
30008 AOFF DO &3,

iii)  Decree for an injunction.

Qrocszag A,
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c) What are the factors to be considered by the Courts for
allowing or refusing the request for amendment of pleadings?
What are the guiding principles to be considered by the Courts
under following circumstances?

OTZ DI JINTTIED, SRHTR INED FROTR BB, WIS

REBD W50 DTDTORLD DYOIOORN TWONEIRIeTOW ©OBeh oSPPYY?
83 39NT BOTPFNRTY TOIPOODT WDIORBTT JRNFTEE RHZNRW

oSRR)?
i) When the proposed amendment is to seek a new
relief in the plaint, which is objected as barred by
limitation.

TS TN wmgcs RO  IBOODR RBDET BRI
TOTOVRIY, emdoeés EHTROD RVT TIZEY gegen.

i) When the proposed amendment to the plaint, if
allowed, would oust the jurisdiction of the Court to
try the said suit. _

Ped3  ITRIRODT, ODWSATY VW 8 DOWBI,
SERE TpOIROONT FOORF WARRODT), BRTDTBROFJTTY.

iii) When the application seeking amendment is filed
after commencement of trial.

Ao OFP0R WRUOPTT weE SWMTB TR ©BFoDIY,

RQATY.
Part II
won — 2

The Code of Criminal Procedure, 1973
OTG BFoIR Bok3, 1973

4. Write a short note on Any One of the follbwing subjects by
referring Relevant Provisions of Law:
B WNIPYnY [ iR mente 20T JRHTW Wi wPneR Dowored

2RIT JPomsnd, wwged BT WIWL: 5x1=5

a) Procedure when accused is of unsound mind.
T3 BFF WTATBTNDT FOTFF BYT 3od.

b) Irregularities which vitiate proceedings.
BTN, BRASREVDT VFZND.
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5. Which specific provisions of the Code of Criminal Procedure
1973 have to be invoked under following circumstances?

NS XoTPENYY omoNE T Wyw o3, 19738 oI DY
dgonsnYs:, evdedRdess? , 1x5=5

1) To attach the property of person absconding. -
3SBABROBTIB FFOH BET W,

i) To file the additional charge sheet.
BR)TO BReTERTTHT BT, YR,

ilij  To recall the witness when charge is altered.

memd@ew%oﬁmi 23DV ATION mgﬁ%*abd T3
330DED.

iv) To release the convict on bail by the Court,
which convicted the accused.

@6@@&0&33}& égﬁod mzsome)oi)de égﬁ w;w%waaad
2NN 3003 WBINTE TITEN.

v) . To award compensation for rehabilitation of
Victim ,
P08 FHOH WTFTREMON TOTOTTY, VET.
6. Answer Any Two of the following questions by referring
Relevant Provisions of Law.

3 nSINY HE 0@ IJReR eneR  ZowoRsd  mEedS
DFOTBAIR, evgesdn LvZORe. o 10 x 2=20

a) What are the different kinds of bail, which can be granted -
under the Code of Criminal Procedure, 1973? Explain the
guiding principles for granting the bail in non-bailable
offences by referring to the leading decisions.

©ToIE TIOR3, 19730 LBODY JeBUTVE A0F IBIRICD
ZZOANECDNW  OFoYHTNT?  FOERCAONDYT  TTOHFNPE) TN JeBED
AT WIRNEBEE RRZNTY, @Q)rie:)ﬁ ROWORRT I8, SeTFNRIR,
VGeDA DWOA.
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b) Explain the procedures to be followed by the Magistrates
while rendering judgment in warrant triable cases with
special reference to the following:

- WD m&g&mg éea’pFﬁeéaaQ eTER TDOwOTOND
ORORLSeTOTS DBNTIY, QJem@on FENIYNER), vgedy DTJOdR.

i) Language and contents of judgment.
3eF S R R 20BN,

i) Order for payment of compensation.
TOTOT ROTPOD WIRTWLL &L

iii) | Mandatory procedures when the accused is
convicted.

e&me&oﬁa@l ég\%mﬁ ONRORLICTOT szsgofn
ROINGD.

c) Explain the Powers of police to investigate under Chapter
XII of the Code of Criminal Procedure, 1973 with special
reference to the following:

TG TIoIR Ro&E, 19738 ©geod XIIB wrchy Beedemdn Qs
330D VRTINGRY, 38 IINIYNIR, D3eesoN LPeDA DO

i) ~ Examination of witness by Police.
Feeden00n TN DT

ii) Procedure when Investigation cannot be
completed in twenty-four hours.

3283 ‘&%@,P% notdcdeend  =oNZe FRGOTOTN
B3OS

iil) Report of Police Officer on completion of
investigation.
32 SVAT 03T Bredex® @HTOD [TD.
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Part III
Pon — 3
The Indian Evidence Act, 1872
PT3EOD W WRICHH, 1872
7. Write a short note on Any One of the following subjects by
referring Relevant Provisions of Law:
33 FNARJYNS a';}a CINJTRTTR WO ARSIT wl wYnen h’omogwg
TORRIT a&ﬁodo‘meéwo_{ PoGed 36 wdowd: 5x 1=5

a) Privileged Communication.
SFB0D FOBBIND

b) Accomplice.
I® OTTH

8. Which specific provisions of the Indian Evidence Act, 1872
have to be invoked under following circumstances?

3ENS  BOWPFNRYY  yeCIecd  WeF WAL, 18728 adwm darg
DPOTINRy, YoGeLIe? 1x5=5

1) To make a plea of alibi.
ON0H WTIODT, BRED.

i)  To consider the opinion of examiner of Electronic
evidence.

DRTF x0F [, TOSOVTIT ©PTORII), TOTESE.

1ii) To consider the previous good character of
~accused in criminal cases.
0T BePHNYY  sSeeacd BRI w5003 By,
TonedRen.

iv) To draw the presumption as to five years old
electronic records.

P IRE BEOD. DTS DODSENT W1 TR OBBODZY,
. BROTED.

V) Burden of proof as to ownership.
LBEIIT 7}, DRTET 2T,
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9. Answer Any One of the following questions by referring
Relevant Provision of Law. :

B ISNTYNE F3 2,000 z3R e:azs'-? ouoaad DRNRIN: azsoz:sémfab

Wé@&:)fo Wg@»@. _ 10 x 1=10

a) Briefly explain the distinction between the followings:
8 IENIJYING IBDI PIBZNTI, FoITaoN DTJOA:

i) May presume, shall presume and conclusive proof.

TRTFLONS  BRBUDD, IR LN BBBIT, DB
QFBIFONT TVLRWOBIN.

it}  Judicial confession and extra judicial confession.
T0WE BRI B FNEEBT BTBRLA.

iii)  Direct evidence and circumstantial evidence.
38 WY, DB, TOTBPFT ToOT o

b) Briefly explain the presumptions under the Indian
Evidence Act, 1872, in respect of followings documents:

81 NI CHRRBeNOR - WOWORAWOZ  HRBSCOD mié IR,
18728 ©R01YI BRTFHBINGS, BogTwon DTOX.

1) Public documents.
OTFBT dm_paﬁemﬁ%.

i) Gazettes and newspapers.
ToBBIND DB JZ WEBNLD.

iii) Power of attorney.
©TT TS,

iv) Thirty years old documents.
RATBD) [RFNY HOOT BRYILIN0,
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Part IV
on — 4
The Constitution of India

03T TOITRR

10. Write a short note on Any One of the following subject:

83 INIPYNY %‘6 O3RPHTRTTAR 2OT IRVoPE Wi E3ed 28000:

. 5Sx1=5
a) Equal Justice and free legal aid.

ABPT TYOH DR ¢hsd IR SO,

b) Public Interest Litigations.
T HRIT HIoRE DA,

11. Which specific Article of the Constitution of India has to be
invoked under following circumstances?

NS BouPrneY 4esIn  BogeRT o3RI dRFF @&%@qﬂﬂ@ﬁ%
POGeDTeeH? 1x5=5
i) To make provision for reservation in

appointments in the services under the State in
favour of any backward class of citizens.

%ODHYE [RFS TOROCIOR ToET SORTIDT AeBRTY
JenTE WRWTN WCATSTON JWOFS BIRTWE.

i) To appoint the Attorney-General for India.
' 0BT WLRAF BITTR, ST SRBED.

m) To appbint the personé other than district
judges to the judicial service of a State.

TORT JY0WE Rk BUy TYOIRREBTYT 1T FIRI,
RBeeNT TT0EED.

iv)  To promulgate the Ordinances by the Governor
during recess of State Legislature.

ooz, DT ROTBOT QTR TOTY DRIV
SR BeBRIRY, BRTBILD. '

V) Proclamation of Financial Emergency in India.
03T Browas BB BoRS0HD, wRREAKCD.
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12. Answer Any One of the following questions.

31 SENSRINY B 2,08 TSR ©03020. 10 x 1=10

a) What is Basic Structure Doctrine? Explain the same by
referring to the landmark decisions of the Supreme Court

of India. _ _
WY TBT f%cs%o:s‘ Q039 @d@:& ARIo i z:_‘é,rae:agd masoﬁaaoodad

rHTITTOT SeTDFRTT, wogeddy DJOR.

b) Briefly exf)lain the legal principles involved in following
landmark decisions: '

8 IEAT N3 T=eT SeTFNYY LERROADVE  FOINAR mgnemel
m’ogajﬂmh NWOX:

i) Indra Sawhney vs Union of India.
(AIR 1993 SUPREME COURT 477)

Q0T TP QWG CRICHY &FF A0BOD.

1) Gurubaksh Singh Sibbia vs State of Punjab.
(AIR 1980 SUPREME COURT 1632)

mcbz,jqi A0TY ,%z%oda &)cbcjp Gifelantag Togs,

iii)  National Legal Services Authority vs
Union of India
- {AIR 2014 SUPREME COURT 1863)

Toqecd RRD Fewe TROTT QG cheIH oFF
[oROD

iv)  D.K.Basu vs State of West Bengal
(AIR 1997 SUPREME COURT 610)

8.3.0% &)doc;p T wores To,

V) Smt. Selvi vs State of Karnataka
(2010) 7 SCC 263.

Bed A, QT Fmeress oo

o ’ Aok kokok
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CIVIL JUDGE MAIN WRITTEN EXAMINATION 2022
AT THOINEEIT T, O03 Joed 2022

LAW PAPER II
wae® 88 - II

Framing of Issues and writing Judgment in Civil Cases
ANCT TIORYY QTRW0S TRATFT =T 3T 233NN

Date: 08.10.2022 , Max. Marks: 100
Q00T 08.10.2022 ﬁ@e_'% 90BNRSY: 100

Time: 10.00 AM to 1.00 PM
DIOR: zﬁ@rj\ 10.00 dow 63)6‘302@& 1.00 no&3

Instructions:
TRWINLL:
1 Option is g1ven to the candidates to write answers elther n
English or in Kannada.

IR @@ sof FRODY mg’aﬁo@dsﬁo& @ajé@s-mi @oﬁg&ﬁ zbcgoaﬁcﬁ.

2. If there is any discrepancy or difference in the questions in
English language and Kannada language questions as framed
in English language shall preyail. P

20T e gof} T DY) I[T MANYODT IFRY 5BT Bemyde S
OFm  FFTE  FoRwody,  sof  pHodY  Berdm I od
TR, / '

3. Write your register number only on the cover page in the space

provided in your answer book and nowhere else. You shall not
write your name or make any kind of marks disclosing your
identity on any part of your answer book or additional answer
book. Contravention of the above instruction will entail
disqualification. :
DR, 0BT [owsHy, WIS BIFOH [T WRRY wEME WACY S
wTchie®, 25ed HPodhR LTODWRTT. AP, HWIF), L&IONTBNTOF LT
TEFODPNO ©F BWWO $vIT TFORPRO A, VI, WI0HRTW
UPD CSRFYTBE THDIR), JRBLITW®. B DeIT BeES WuLoaBd e
VIBESNR THOO3TPMHEED.
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1. Frame proper issues on the basis of following pleadings.
Marks:10

GIST OF PLAINT

The plaintiff entered into an agreement to sell with the
defendant in respect of a residential house bearing House No0.428/7,
situated at Sadashiva Nagara, Belagavi, to purchase the same for
Rs.50,00,000/- and paid the sale advance of Rs.10,00,000/-to the
defendant, vide sale agreement dated 10.09.2013. On 23.03.2015
plaintiff and defendant mutually agreed to cancel the said sale
agreement and refund the sale advance. At the time of cancellation
of sale agreement, defendant repaid a sum of Rs.7,40,000/- to the
plaintiff, out of sale advance amount of Rs.10,00,000/- and
executed an acknowledgment of debt on 23.03.2015, by agreeing to
repay the balance amount of Rs.2,60,000/- within one year with
interest at the rate of 12% per annum. Inspite of repeated request
and issuance of legal notice, defendant failed to repay the said
amount. On the date of filing the suit, a sum of Rs.4,45,000/- is due

" from the defendant, including the interest.

With these pleadings, plaintiff claimed a decree for recovery of
Rs.4,45,000/- from the defendant with interest at the rate of 12%
per annum from the date of suit till realization of entire decreetal

amount,
GISTOFWRITTEN STATEMENT

The defendant, in his written statement, admitted the sale
transaction between him and plaintiff, execution of sale agreement
dated 10.09.2013 and receiving Rs.10,00,000/- from the plaintiff as
sale advance. The defendant also admitted the mutual agreement

between them to cancel the sale transaction. The defendant denied
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other plaint averment. According to the defendant, he has repaid
entire sale advance amount of Rs.10,00,000/- to the plaintiff on
23.03.2015 and not due to pay any amount. The defendant further
contended that for cancellation of sale agreement, his signatures
were obtained on blank papers and by fraud and misrepresentation
acknowledgement of debt is created. As the cancellation of sale
agreement is on 23.03.2015, suit filed in the year 2021 is barred by
limitation. On all these grounds, defendant prayed for dismissal of

‘the suit with costs.

Z E9NS 0 DB FITT IINY wmeon hed QTRTROBNAERY, TRAR:
©wosned: 10

BRIID To03

OO BEwHo3eodR  BYmAcH - Boods INoCTIE DS
$0.428/78 @o=T adasﬁosmacl d@.S0,00,000/—% DO JPRDT wzj\ LOTH  DOeD
FOOT WRRBROTB OHWOF 10.09.20138 DOED T TZE SROTF 8r.10,00,000/-
N, TS@OR B[0ONE DO Broszon BRLE™. OIv0F 23.03.201580%H w0
DY, FITO TOIS wyEE0D © DOD 090K, SHTAL F0ONE D060
s, dated AFFOATID. 060 ToRTsh, Oy HaRE wuY shor
DO BT T.10,00,000/-33 édﬁ d.fa.7-,40,000/—5§34 SENDIA IOV IR R DT A o
DVDRTRRE [RE  0F 9T d@.2,60,000/—d§3@1 WO TJIET WSNB  TONFE
3e3x® 120 WG TO0Y HTRDE BN LBROE B0T 23.03.201580%H
20D WOT W TZI, WODERLIT.  WBT), 2590 WF0BAZTR DI

SeeeTR), FAUDBD BB TROK®  © DEOTZ, DDHBTE PR

POTNZH. oo RO Qacsodo-u% T KD TdTONOT 8R.4,45,000/—

Q

&
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o0 TIRY T e HTODNTE, STRLA DO FEHHOD DTT,
C.4,45,000/~-3, T5=e BZ00T TRdF B B HDWISCHITR Fe3T 120 2G
TR WHOTRHRE IR FFOD, YT

TS JIE 0T

Bemoo 33, ST BIRY I, HIY, THOCH SwS DD FTFI

SEODPTI, I, OTOT 10.09.201380%) 20¢H T3 BT, WITNIRLIZHTIY
S TOENOT 8%.10,00,000/-38), F[0ORE 000 BeoaoN  ALBOATHPYTE,
2:23R0BHITT. TeToO0o & VOB JBRHITBR 3Ty, TREW % T93 50

BeEBrRADITD, BAR LHERORDTT. FEWONN T BIH 9T ITDNYER,

2
BORTRTHZTT. B3RO0 TP OT0§ 23.03.201500m &3 ZooNTE 0D

Reows 812.10,00,000/-B), TeSFOIRN DO DNTITE TRIT C3PRYTe BED
% QUDRHOY. JETOO  FNOTTOTH DV BoVDD TPWR, ORY BRI
Teomeh ©3F BENYDY, Fomy) O HNGR e TBEREROE FRERHOT

3T, ACHTECWOT O 27t DIV, BEPOINT SFS. 0D ToTH TIIW)
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2. Frame proper issues on the basis of following pleadings.
Marks: 15

GIST OF PLAINT

The plaintiff is the absolute owner of the suit ‘A’ schedule
property, i.e. 2 acres 23 guntas in Sy.No.68 of Navile village of
Chennarayapatna Taluk, having purchased the same from the
defendant vide registered sale deed dated 02.04.2005. After selling 2
acres 23 guntas in Sy.No.68, defendant retained 1 acre 17 guntas
with him, which is on the southern side of the suit ‘A’ schedule

property. Recently when the plaintiff got' measured the suit A’
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schedule property, he came to know that the defendant has
encroached 17 guntas of land on the southern side, which is
described as the suit ‘B’ schedule property in the plaint. After
encroachment of the suit ‘B’ schedule property, defendant has
illegally put up the temporary shed and barbed wire fence. When the
plaintiff requested the defendant to remove the encroachment and
hand over the possession of the suit ‘B’ schedule property, defendant
refused the same and denied the plaintiffs title over the suit ‘A’

schedule property, which made the plaintiff to file the present suit.

On all these grounds, plaintiff claimed a decree to declare
him as the absolute owner of the suit ‘A’ schedule property and for
mandatory injunction directing the defendant to remove the
temporary shed and barbed wire fence put up in the suit ‘B’
schedule property and for vacant possession of the suit ‘B’ schedule

property from the defendant.

.GIST OF WRITTEN STATEMENT

The defendant, in his written statement, denied all the
plaint averments, including the plaintiffs title and ownership over
suit ‘A’ schedule property, alleged encroachment of suit B’ schedule
property by the defendant and he illegally putting up the temporary
shed and barbed fence. According to the defendant, he has sold 2
acres 06 guntas land, out of 4-00 acres in Sy.No.68 to the plaintiff
and retained 2 acres 34 guntas with him. In the sale deed dated
02.04.2005, the plaintiff has wrongly shown the measurement of the
property sold to him as 2 acres 23 guntas, instead of 2 acres 06
guntas. The suit ‘B’ schedule property was not sold to the plaintiff

and it has been in possession and enjoyment of the defendant. In
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the alternative, defendant co'ntended that he has acquired title over
the suit ‘B’ schedule property by adverse possession, because of his
continuous, uninterrupted and hostile possession. The defendant
further contended that vide sale deed d_ated 17.07.2014, he has sold
2 acres 34 guntas in Sy.No.68 to one .Joseph D Souza and handed
over the possession to him. Hence, said Joseph D Souza is a
necessary party to this suit. The defendant further contended that
“suit is not properly valued and requisite Court fee is not paid on the
plaint. On all these grounds, defendant prayed for dismissal of the

suit with costs.
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3. Write a Judgment on the basis of following pleadings, oral
and documentary evidence, by giving valid and cogent reasons:

(Provision of law, which have been kept blank, shall be stated in
the judgment) '
Marks: 75

PLAINT

The suit property described in the plaint schedule is 08
guntas of land with two storied residential house in Sy.No.24/5 of
Navanagara, Bagalkot. The piajntiff is the married daughter of Late
Ranganna and younger sister of the defendant No.l1 and 2. The
plaintiffs’ marriage was performed on 17.06.2002. Their family was
owning ancestral property measuring 3 acres in Mudhol Taluk and
plaintiffs father Ranganné and these defendants have jointly sold
the same vide sale deed dated 21-12-2002. From the said sale
proceeds, the suit property was purchased by their father Ranganna,
vide sale deed dated 25.07.2003 and the suit property is their joint
family property. Father of the plaintiff and defendants Ranganna
died on 31.10.2011. After the death of their father, defendants have
entered their name in the revenue records of the suit property on the
basis of the Will dated 27.09.2011. The alleged Will dated
97.09.2011 is created and concocted by the defendants, just few

~days before the death of their father, to grab the suit property. The

Scan this
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plaintiff requested the defendants for partition and separate
possession of her share over the suit property. The defendants have
refused to allot the plaintiffs share, which made her to file the

present suit.

On all these grounds, plaintiff claimed a decree for partition

and separate possession of her 1/3r share over the suit property.
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WRITTEN STATEMENT

The defendant No.1 and 2, in their written statement, admitted
the relationship between them and denied other plaint averments
about the suit property as their joint fémily property and plaintiff
having share over the same. According to the defendants, to perform
the fnarriage of this plaintiff in the year 2002, their father borrowed

~ the hand loan from his friends and to repay the said loan, they have
sold their ancestral property in Mudhol Taluk. The defendants father
Ranganna was working as a primary school teacher and retired
during April 2003. From his retirement benefits and from his own
earnings, defendants father purchased the suit property vide sale
deed dated 25.07.2003. The suit property was the self acquired
property of father of plaintiff and defendants Ranganna. The
defendants have looked after their father and out of his love and
affection, he bequeathed the suit property in favour of the
defendants vide registered Will dated 27.09.2011. After the death of
their father, revenue records of the suit property changed in the
names of these defendants on the basis of the Will dated 27.09.2011
and they are enjoying'the suit property as its absolute owners. The
plaintiff has no right, title, interest and share over the suit property.

On all these grounds, defendants prayed for dismissal of the suit

with costs.
ISSUES

1. Whether the plaintiff proves that the suit

property is their joint family property and

that she has got right to claim share over the

same?
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2. Whether the defendants prove that the suit
property is the self acquired and absolute
property of their father, Ranganna?

3. Whether the defendants prove that their
father, Ranganna has executed a registered
will dated 27.09.2011 bequeathing the suit
property in their favour and thereby, they
became the absolute owners of the suit
property?

4. Whether the plaintiff is entitled for a decree
for partition and separate possession of her
~ share over the suit property? '

5. What order or decree?

EVIDENCE ON BEHALF THE PLAINTIFF:

The plaintiff, who was examined as PW.1, deposed about the
relationship between the parties and suit property is their joint
family property, as their father, Ranganna purchased the same by
selling the ancestral properties situated at Mudhol. PW.1 further
deposed that she has got legitimate share in the suit property as
the daughter of Late Ranganna and defendants had refused to allot
her share, inspite of repeated request and demands made by her.

 PW.1 further deposed that the Will relied upon by the defendants,
said to have been executed by her their father Ranganna, was
created and concocted by the defendants, in order to grab the suit
property. PW.1 further deposed that she wés favorite of her father
and there was no reason for her father to execute the will in favour

of the defendants, by excluding her.

During the course of her cross examination, PW1 admitted that

. to perform her marriage during the year 2002, her father had
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borrowed hand loan from their family friends. PW.1 denied that for
repayment of the said loan, their ancestral properties were sold.
PW.1 admitted that sale of ancestral property by her father and
these defendants were not disputed and challenged by her at any
point of time. PW.1 admitted that her father was working a teacher
in go{fernment primary school and retired during April 2003. PW.1
also admitted that, as her father has served as a teacher for more
than 35 years, he received substantial amount as retirement
benefits. PW.1  denied that her father Ranganna was hale and
healthy and had absolutely no ailments. PW1 admitted that her
father was never hospitalized and his mental condition was stable
till his death. PW1 denied the signature on Ex.D1 Will of her father
Ranganna. But, she admitted that her father used to sign in
English. PW1 admitted that her father and these defendants have
performed her marriage. PW.1 admitted that after her marriage she
stayed in her husband’s house at Hungund and these defendants
used to look after their father during her last days. PW1 denied the
suggestion that her father late Ranganna has executed Ex.D1 Will

and bequeathed suit property in favour of defendant No.1 and 2.

- The plaintiff produced the property extract of the suit
property as per Ex.P.1, which show that suit property was initially
standing in the name of Late Ranganna and names of defendant
No.1 and 2 were entered as the owners of suit property on the basis
of the registered Will dated 27.09.2011.

EVIDENCE ON BEHALF OF THE DEFENDANTS:

The defendant No.2, who was examined as DW.1, in his

evidence admitted the relation between them and denied other
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plaint averments. DW.1 further deposed that they have performed
the marriage of the plaintiff and for meeting the marriage expenses,
they have borrowed the hand loan from their family friends. DW.1
further deposed that to repay the said loan they were constrained to
sell their ancestral property at Mudhol Taluk. DW.1 further deposed '
that his father has served as Primary school teacher for about 35
years and retired during the year 2003 and from his retirement
benefits, he purchased the suit property just after his retirement.
DW.1 further deposed that he and defendant No.l were looking
after their father during his last days, where as plaintiff was staying
at Hungund with her husband. DW.1 further deposed that their
father, Ranganna, when he was in a sound disposing state of mind,
had executed the registered Will dated 27.09.2011 and bequeathed
the suit property in their favour. DW.1 identified the signatures of
his father and attesting witnesses found on the Ex.D1 Will, by
saying that he was personally present at the time of execution of
the said Will. DW.1 further deposed that on the basis of the said
Will, they became the absolute owners of the suit property and

plaintiff has no right to claim share over the suit property.

During the course of his cross examination, DW1 admitted that
their family owned ancestral property at Mudhol and it was sold
during the year 2002. DW.1 also admitted that suit property was
purchased about six months after the sale of their ancestral
property. DW.1 said that he was not aware about the amount of
loan borrowed for plaintiffs marriage and sale consideration amount
for which their ancestral property was sold. DW.1 also admitted
that their father used to receive the agricultural income from the

ancestral properties at Mudhol. DW.1 also admitted that their
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father Ranganna had no ill will against the plaintiff and he was
treating all his children equally and cordially. DW1 denied the
suggestion that late Ranganna’s health condition was not good
about one and half years prior to his death. DW1 dénied the
suggestion that they have forged the signature of their father and
created Ex.D1 Will in order to grab the suit property and deprive
the plaintiff of her legitimate share in the suit property.

The defendants examined one Aruna, son of attesting witness
to the Will, late Manjappa, as DW.2 and he deposed vthat, his father
is no more and he is familiar with his father’s signature, but he did
not find the signature of his father on Ex.D1 Will. The defendants
cross-examined DW.2 by treating him as a hostile witness and even’
during the cross-examination, DW2 denied the suggestion that his
father had signed on Ex.D1 Will as an attesting witness, by saying
that his father used to sign in Kannada. Counsel for'the plaintiff

submitted no cross examination to DW?2.

The defendants examined one Krishnamurthy, a document
writer at Bagalkot as DW.3 and he deposed that he has been
working as a document writer in Bagalkot since last 28 years and
Ex.D.1 Will was prepared by him as per the instructions of
Ranganna. DW.3 further deposed than on 27.09.2011 Ranganna
come to his office along with two witnesses by name Manjappa and
Venkappa and in their presence Ex.D.1 Will was read over to

Ranganna and he put his signatures for the same. DW.3 identified
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the signatures of Late Ranganna and attesting witnesses and also

his signature as a scribe on Ex.D.1 Will.

DW.3 during the course of his cross-examination, deposed
that he was not present when Ex.D.1 Will was taken to the office of
Sub-Registrar for Registration. DW.1 admitted that defendant No.1
and 2 were present when the Will was prepared. DW.3 said that he
can not say as to who has brought attesting witnesses to his office.
DW.3 admitted that Sri Venkappa, who has signed Ex.D1 as an
attesting witness, was running a petty shop near his office and he
has put signature for many documents prepared by him as a
witness. DW.3 denied the suggestion that Ranganna was not in a
sound state of mind to give in_struction to him to prepare the Will.
DW.3 denied the suggestion that said Will was prepared by him as

per the instruction of defendant No.1 and 2.

The defendants produced registered Will dated 27.09.2011 as
per Ex.D1, where in it is recited that suit property is the self
acquired property of Ranganna and he was looked after by the
defendants during his old age and they had performed the marriage
of the plaintiff by borrowing the loan and gave her money and
ornaménts at the time of her marriage and she was staying
comfortably in her husband’s house and out of his free will, love
and affection, he had bequeathed the suit property in favour of the
defendants. Ex.D?2 is the death certificates of Late Ranganna, which

shows that he died on 31.10.2011.
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HIGHLIGHTS OF ARGUMENT FOR THE PLAINTIFF:

» There is no dispute about the relationship between the plaintiff
and the defendants and their'family having ancestral property
at Mudhol.

» There is also no dispute about sale of ancestral property and
purchase of suit property‘within few months. The defendant
No.2/DW1 admitted that their father Ranganna was getting
agricultural income from the ancestral property at Mudhol till it

was sold.

» The plaintiff discharged the initial burden of proving fhe suit
property as the property purchased from the sale proceeds of
the ancestral property and onus shift upon the defendants to
prove that the suit property was purchased from the self
earning of their father. But, the defendants failed to let is any

evidence to prove the same.

» The burden of proving the issue No.3 is on the defendants.
Section of the Indian Succession Act, 1925 describes as

to how a Will has to be executed and Section of the Indian

Evidence Act, 1872 describes as to how execution of the will
has to be proved. As per the above provisions Will shall be
attested by at leést two witnesses, each of whom has seen the
testator signing the Will and the said Will has to be proved by
examining at least one attesting witnesses. Both the attesting

witnesses to Ex.D1 Will were not examined by the defendants.

» Son of one of attesting witness, though examined as DW.2, has

not identified his fathers signatures. Therefore, evidence of
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DW.2 will not help the defendants to prove Ex.D.1 Will, as

required under Section of the Indian Evidence Act, 1872.

> Evidence of DW.3 can not be considered to prove the Ex.D.1

Will because he is only a scribe. When Section of the

Indian Evidence Act, 1872 mandates for examining at least one
of the attesting witnesses to prove the Will, evidence of scribe

can not be considered to prove the execution of the Will.

> Ex.D.1 Will is surrounded by suspicious circumstances and it
is unnatural Will, as one of the natural heirs of Late Ranganna
ie. plaintiff has been excluded from inheriting the suit
property, without any valid reason and also due to the presence

of the beneficiaries of the Wil_l at the time of its execution.

HIGHLIGHTS OF ARGUMENT FOR THE DEFENDANTS:

» The plaintiff/PW.1 admitted that to perform her marriage, her

father borrowed the loan from his family friends.

» Sale of ancestral property by the defendants and their father
Ranganna was few months after the plaintiffs marriage to repay

the said loan.

» The plaintiff/ PW.1 admitted that her father retired during April
2003 and received substantial retirement benefits. Purchase of
suit property was few months after the retirement of Ranganna

and from his retirement benefits.

» If the suit property is purchased from the sale of ancestral
property, it would have been purchased jointly in the name of

these defendants and their father Ranganna.
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» When Ranganna having self acquired income is admitted and
property was purchased in his name alone, the purchase of suit
property by him presumed to be from his own earnings and
burden is upon the plaintiff to prove that the suit property was
purchased from the sale proceeds of ancestral property. The

plaintiff has not let in any evidence to prove the same.

~» As both the attesting witnesses are not available to prove
Ex.D.1 Will, defendants are invoking Section of the Indian
Evidence Act, 1872.

» Even though DW.2 has not supported the defendants and failed
to identify the signature of his father on Ex.D.1, there is
evidence of DW.3 to prove the Ex.D.1 Will. DW.3 has deposed
about the execution of D1 Will by Ranganna and also identified
his signatures and signatures of both the attesting witnesses.
Therefore, evidence of DW.3 can be considered as evidence of a
witness as required uhder Section _____ of the Indian Evidence:
Act, 1872. |

» The recitals of the Ex.D1 Will offer valid explanation for
excluding the plaintiff and bequeathing the sult property only
in favour of the defendants. Therefore, it is not an unnatural
will. There are no suspicious circumstances surrounding the

execution of Ex.D.1 Will in favour of these defendants.
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nae 3% — 111

Framing of charges and writing of Judgment in Criminal Case
BITIG JFTronYQ wiBeeT psm;s: SRJTPTH =Ty 3eTJeray, WBOI0FTH

. Date: 08.10.2022 ' Max. Marks: 100
BOT003%: 08.10.2022 ' zif)a"g ©03NLY: 100

Time: 2.30 PM to 5.30 PM
Hod: ﬁs@& 2.30 doT 5.30 notd

Instructions:
1R1EINY::

1. Option is given to the candidates to write answers either in
English or in Kannada

IRB OF0 GO ORONY YOIORIPTI), e:az;é@?m? @‘Qﬁ%ﬁ BN

2. If there is any discrepancy or difference in the questions in
English language and Kannada language, the questions as
framed in English language shall prevail.

200 Hed sof PR DB IR PORATOTE T N IwT o3ePhe S
Slatan! zs:s'afq 60@&06@2 e07 zsamofoeg BRI wéodos
gma@g@)mgcs. '

3. Write your register number only on the cover page in the space

| provided in your answer book and nowhere else. You shall not

write your name or make any kind of marks disclosing your

* identity on any part of your answer book or additional answer

book. Contravention of the above instruction will entail
disqualification. '
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WPDo 03B DB, BRELRCWD. Bt [eAT BRI WVYOPATT Jey
OTTEIR THOOITTDEED.
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1. Frame proper plea in the following case.
' Marks: 07

Towards the repayment. of Rs.3,25,000/- borrowed from
the complainant, accused had issued a cheque bearing
No.8765432 dated 20.06.2017 drawn on Kotak Mahindra Bank
Ltd, M.G.Road Branch, Bengaluru, in favour of the complainant.
When the complainant presented the said cheque for encashment
at the above Bank, it was returned with an endorsement “Funds
insufficient” on 16.08.2017. The complainant issued a legal notice
on 29.08.2017 calling upon the accused to pay the cheque
amount. Inspite of service of notice, accused neither replied to the
said notice nor paid the cheque amount. Hence, the c'ompla_inant
filed the complaint before Additional Chief Metropolitan
Magistrate Court, Mayo Hall, Bengaluru.
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2. Frame appropriate charge for the Trial of accused on the
basis of the following charge sheet material.

Marks: 18

It was stated in the charge sheet that the accused No.1 is
the husband and accused No.2 is the mother in law of the
complainant and the marriage between the complainant and
accused No.l was solemnized on 12.09.2018 at Gajanoor and’
after the marriage, they were residing together in the house of
ac'cused at Bijjavalli, Thirthahalli Taluk, Withiﬁ the jurisdiction of
Thirthahalli Police station. Few months after marriage, accused
No.1 and 2 started ill treating the complainant by picking up the
quarrel with her for silly reasons, inflicted cruelty on her and gave
her physical and mental torture by demanding the dowry anci on
07.01.2019 at about 11.30 AM in their house at Bijjavalli,
accused No.l and 2, with common intention, picked up the
quarrel with complainant and abused her in filthy language and
assaulted her with hands on all over her body, causing fracture
on her left shoulder and posed threat to her with dire
consequences and drove her out of their house and told the
complainant not to enter their house again without bringing the
dowry amount of Rupees two lakhs. With these allegations,
Thirthahalli Police have filed the charge shéet against the accused
No.1l and 2.
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3. Write a judgment of CONVICTION in the following case by giving
valid and cogent reasons assuming rival contentions and documents

of the prosecution from the facts and evidence narrated below.

(Provision of law, which have been kept blank, shall be stated in
the judgment)
Marks: 75
Facts of the Case:

That on 20.01.2010 at about 03.30 p.m. on Udyavara bridge
at Udyavara, on Udupi-Mangalore National Highway, accused,
being the driver of a Private bus bearing Registration Number KA-
20-M-7187, by driving the same in a rash and negligent manner,

dashed to a motor bike, which was coming from the opposite
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dire-ction, due to which, one Sundara, who was riding the motor
bike, sustained fatal injuries and died at the spot and CW2-
Harish, who was the pillion rider in the bike, sustained grievous
injuries and accused ran away from the spot after the accident
and failed to provide medical treatment to injured CW.2 and also

failed to intimate the jurisdictional police about the accident.

On thé basis of the complainf lodged by CW1, Udupi Rural
Police have registered a Firsf Information Report in Crime
No.27/2010 and the Investigating Officer proceeded to the spot,
drawn the spot mahazar and prepared the sketch of the accident
spot and recorded the statement of witness and after obtaining
the wound certificate of CW2 and post mortem report, inquest
report and Motor Vehicles Inspectors report and after completion
investigation,' CW12 filed the charge sheet by alleging that the
accused has committed the offences punishable under Sections

, and of Indian Penal Code and Section

of the Motor Vehicles Act, 1988.

The court took the cognizance of the case and accused
appeared before the court was enlarged on bail. A copy of the
charge sheet and its enclosures were furnished to tﬁe accused.
Plea of the accused was recorded and accused pleaded not guilty

and claimed to be tried.

To prove the guilt of the accused, prosecution let in following

evidence before the court.
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CW1 - Sridhar:

CW1, who was examined as PW1, deposed that on
20.01.2010 at about 03.30 p.m. when CW2 and Sundara were
going towards Udupi in a motor bike, on Udyavara Bridge,
accused, being a driver of a Private bus, by driving the same in a
rash and negligent mannef, dashed the bus to the bike, due to
which, Sundara died at the spot and CW2 sustained grievous
injuries. PW1 further deposed that he was coming in a car behind
them and after reaching the spot, he took the injured CW2 and
body of deceased Sundara to the Udupi District Hospital and
thereafter lodged a complaint beforé the Udupi Rural Police as per
Ex.P1. PW1 further deposed that on the next day of the accident,
police came to the spot and drawn a mahazar as per Ex.P2 and

seized the bike and bus involved in the accident.

During the course of his cross examination, PW1 admitted
that he was not an eye witness to the accident and he reached the
spot about 10 minutes after the accidént. PW1 further deposed
during the course of his cross examination that when he reached
the spot many people gathered there. PW1 further said that bike
was fully damaged and front portion of the bus was also
damaged. PW1 admitted that there are steep curves on the road
before Udyavara Bridge while coming from Udupi, due to which,
vehicles cannot be driven in high speed. PW1 denied the
suggestion that due to the high speed riding of motor bike by

deceased Sundara, he dashed the motor bike to the bus coming
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from opposite direction. PW1 also denied the suggestion that

-accused is not responsible for the cause of accident.

CW2- Harish:

CW2, who Wés examined as PW2, deposed that on
20.01.2010 at about 3.30 p.m. when he and Sundara were going h
towards Udupi in their bike, on Udyavara Bridge, a Private Bus
coming from opposite direction dashed to their bike, due to
which, he sustained fracture on his right leg and Sundara died at
the spot. PW2 further depdséd that initially he was admitted to
District Hospital Udupi and thereafter he was shifted to K.M.C.
Hospital, Manipal for further treatment. PW.2 further deposed
that the accident was due to the rash and negligent driving of the

‘private bus by this accused.

PW2, during the course of his cross examination, admitted
that they were coming back to Udupi after attending a function at
Padubidri. PW2 denied that deceased Sundara has consumed
alcohol at the said function and he was riding the motor bike in
high speed. PW2 admitted that width of the road at the accident
spot is very narrow and there are many curves on the road before
the Udyavara bridge. PW2 denied the suggestion that Sundara
lost control over the motor bike and himself dashed his motor
bike to the Private bus by riding the same in high speed. PW2
denied the suggestion that the accused is not responsible for the

cause of accident.
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CW3 _ Dayananda:

CW3, who was examined as PW3 deposed _that, on
20.01.2010 at about 3.30 p.m. he and CW4 were going to
Mangalore in a Private bus driven by this accused. PW3 further
deposed that when the bus was going slowly on the Udyavara
Bridge, a motor bike coming in a 'high speed from opposite
direction, dashed to the Private bus and rider sustained fatal
injuries and died at the spot and pillion rider sustained some

injuries.

PW3 was treated as hostile witness by the learned Assistant
Public Prosecutor and cross examined. During the course of his
cross examination by learned Assistant Public Prosecutor, PW3
denied the suggestion thét the accident was due to rash and

negligent driving of Private bus by the accused.

CW6 - Raghu: | ,
CW6, who was examined as PW4, deposed that during the

month of January 2010 at about 3.00 p.m. when he was going in
his car towards Uduf)i from Katapadi, Sundara and CW2 were
going in a motor bike in front of his car at the distance of about
150 meters. PW4 further deposed that on Udyavara bridge, a
Private bus coming from Udupi in a rash and negligent manner
and in high speed dashed to the motor bike in which Sundara
and CW2 were going, due to which, Sundara fell on the road,
sustained fatal injuries and died at the spot and CW2 sustained
grievous injuries. PW4 further deposed that on the next day of the

accident, police came to the spot, drawn a mahazar as per Ex.P2
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and prepared the sketch of the spot as per Ex.P.3 and seized the

bus and motor bike involved in the accident.

PW4, dﬁring the cross of his cross examination, deposed that
there are curves on the road before Udyavara bridge and width of
the road is narrow. PW4 further deposed that he is the relative of
deceased Sundara .and both of them have attended a function at
Padubidri on that day. PW4 denied the suggestion that deceased
Sundara has consurﬁed alcohol at the said function. PW4 also
denied the suggestion that deceased Sundara was talking over the
mobile phone at the time of accident and lost control over his
motor bike and he himself dashed his motor bike to the Private
bus. PW4 denied the suggestion that the accident was not due to
the rash and negligent driving of Private bus by the accused. PW4
also denied the suggestion that police have not -vvisited to the spot
and not drawn any mahazar in his presence. PW4 denied that he
has put the signature for the mahazar at the police station and
since deceased Sundara is his relative, he is deposing falsely to

help his family members to get the compensation.

CW12 - Vijay Kumar:

CW12, who was examined as PWS, deposed that he was
working as an Inspector of Police in Udupi Rural Police Station
during the year 2009 to 2011. PWS further deposed that on
20.01.2010 at about 6.00 p.m. when he was in the police station
CW1 appeared before him and lodged a complaint as per Ex.P1,
on the basis of which, he has registered a FIR in Crime
No0.27/2010 as per Ex.P8. PW5 .fu-rther deposed that on the next

day, he visited the spot, drawn a mahazar as per Ex.P2 and

®0 0 LinkingL Linking Laws is a Professional Institute provide
S INKINg Laws

‘Scan this © LinkingLaws: Tansukh sir : Judicial Service E & »tQthaLsed gn}atr_t:rEepara.tloln;?r
OR Code to & www.LinkingLaws.com udicial Service Exams & other Law Related Exam in India

it Linking Laws BIOs § Get Subscription Now (UP PCS(J), RJS, MPCJ, CG PCS(J), DJS, BJS, APO, ADPO, JLO, APP etc.)




& £|nklng ans | . @ :7737746465

www.LinkingLaws.com
L|nk Life with Law

prepared sketch of the spot as per Ex.P3 and seized the bus and
| motor bike involved in the accident. PW5 further deposed that he
has recorded the statement of CW2 and CW4 to 6. PWS further
deposed that he visited the Government Hospital Udupi and
conducted the inquést on the dead body of deceased Sundara as
per Ex.P4. PW5 further deposed that he arrested the accused and
released him on bail and after obtaining the wound certificate of '
CW2 as per Ex.P.5 and post mortem report as per Ex.P.6 and IMV
report as per Ex.P.7 and after completion of investigation, he filed

the charge sheet agaiﬁst the accused.

PWS5, during the course of his cross-examination, deposed
that when he reached the spot, many people have gathered there.
PW.5 admitted that he has not recorded the statements of all
those persons. PW.5 denied the suggestions that the witnesses
have not given any statement before him and he has prepared
their statement for convenience of this case. PW.5 denied the
suggestion that he has prepared the mahazar and spot sketch at
the police station and obtained the signatures the witnesses.
PW.5 admitted that, there were steep curves on the road before
the Udyavara bridge as shown in the Ex.P.3 skecth and width of
the road on the Udyavara bridge is quite narrow. PW.5 also
admitted that two heavy vehicles can not be driven at a time on
the bridge. PW5 denied the suggestion that in order to facilitate
the legal heirs of deceased Sundara to get the compensation, he
filed false charge sheet against the accuséd, though after visiting
the spot and conducting investigation, he came to know that the

accident was due to the fault of deceased Sundara.

10 Linking Laws is a Professional institute provide

® Q@ O @ Linking Laws Al based Smart Preparation for

Scan this © LinkingLaws Tansukh sir

QOR Code to @ www.LinkingLaws.com Judicial Service Exams & other Law Related Exam in India

(UP PCS(J), RJS, MPCJ, CG PCS(J), DJS, BJS, APO, ADPO, JLO, APP etc.)

4] Linking Laws BIOs £ Get Subscription Now




@-Llnkmgﬁaws I © :7737746465

www.LinkingLaws.com g
Link Life with Law ' :

- STATEMENT OF THE ACCUSED UNDER SECTION 313
OF CODE OF CRIMINAL PROCEDURE

All the incriminating evidence appearing against the accused
was read over to him and accused denied. them as false and
stated that he was driving the Private bus on the Udyavara bridge
slowly and rider of the bike coming from the opposite direction
was talking over the mobile phone and riding it in a high speed
and failed to control the bike and dashed to his bus. The accused
fufther stated that he was not responsible for the cause of
accident.

HIGHLIGHTS OF THE ARGUMENTS FOR THE PROSECUTION

»  The learned Assistant Public Prosecutor argued that there is
no dispute about the occurrence of the accident and identity
of the accused as the driver of the offending Private bus.

» The inquest report, post mortem report, IMV report and
wound. certificate of CW2 were all marked with consent, as
the accused has not disputed the death of deceased Sundara
due to the accident and injury sustained by CW2.

» Only disputed question is about cause of accident. In order to
prove that the accident was due to the rash and negligent
‘driving of Private bus by this accused, there is evidence of
PW1, 2 and 4. Their evidence is corroborated with spot
mahazar as per Ex.P2 and sketch as per Ex.P3.

» Even though PWI1, 2 and 4 were cross examined by the
learned counsel for the accused, no material aspects were
brought out from their cross examination to disbelieve their

oral testimony.
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» The evidence let in by the prosecution is free from any
infirmities and would establish the case of the prdsecution
beyond all reasonable doubt. Therefore, the learned Assistant
Public Prosecutor prayed to convict the accused.

HIGHLIGHTS OF THE ARGUMENTS FOR THE ACCUSED

> The learned counsel for the accused argued that evidence
let in by the prosecution is full of material contradictions,
variations and discrepancies.

> The witnesses who have supportéd the prosecution are
relatives and interested witness. Therefore, their oral
testimony cannot be considered to convict the accused.

> Though " independent witnesses were available the
Investigating Officer has secured only the friends and
relatives of deceased Sundara as witness.

>  Spot sketch and evidence of prosecution witnesses proves
that there are steep curves on the road from Udupi before
Udyavara bridge, due to Which, bus can not be driven in high
speed at the accident spot.

>  Prosecution witnesses also admitted that width of the road on
the Udyava_ra' bridge is also narrow and two heavy vehicles
can not be driven at a time. .

>  On all these grounds, learned counsel for the accused prayed
for acquitting the accused by exteniding the benefit of doubt

to him.
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