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1. Translate the following deposition to Kannada language: 

Marks:15 
e:DobirIct: 15 

Cross-examination by Sri HSM, Counsel for the defendant:  

Plaintiff is a partnership firm. This firm was registered during 

the year 1997. Myself and my three sons are the partners of said 

firm. I am representing the partnership firm as its managing 

Scielyoct roZ dec,f7o3.); ..1c1 ;mein upm3,P4: 
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partner. I got documents to prove the same. I have not produced 

those documents before this court. It is false to suggest that there 

is no document to show that I am authorized to represent the 

plaintiff firm. 

The plaintiff firm was established with the object of running a 

restaurant and banquet hall. We are not running business at any 

other place under the plaintiff firm, apart from at M.G.Road. We got 

other business abroad. We have our business at Srilanka. At 

present we are running Canopy Restaurant at Utility building, 

M.G.Road. We occupy the space of about 22,000 square feet, 

including fire escape for the building. We are paying rent of 

Rs.16,000/- to the defendant. We are paying the rent at the rate of 

about 80 paise per square feet. When it was suggested to the 

witness that our lease was not extended after 2003, witness said 

that they have given representation for extension of lease. When it 

was suggested to the witness that defendants have passed a 

resolution directing me to pay the lease amount at the rate of 

Rs.10/- per square feet for building and Rs.5/- per square feet for 

party hall and Rs.2/- per square feet for open space, witness said 

that said resolution was not communicated to him. I am not aware 

about the defendant passing the said resolution. When it was 

suggested to the witness that he has filed the petition to challenge 

said resolution, witness said that it was filed in respect of property 

at basement. I say that basement is not the part of suit property in 

this suit. It is false to suggest that as per the resolution passed by 

the defendant, we are liable to pay lease amount of 

Rs.2,00,00,000/- to the defendants. I have received the notice from 
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the defendants to pay the amount at enhanced rate for 2 years. We 

have not paid the amount as demanded in the notice. 

(At this stage, further cross examination is deferred at the 

request of counsel for defendant) 

(Typed to my dictation in the Open Court, as the deposition is 

proceeded with). 

R.I.0 & A.C., 

Sd/- 
XVI Addl. City Civil 86 Sessions 

Judge, Bangalore City. 

2. Translate the following document to Kannada language  
Marks: 20 

-Thikct 	 cz4 meat 	 tiorM: 20 

DEED OF SALE OF AGRICULTURAL IMMOVEABLE 
PROPERTY 

This DEED OF SALE is executed on this the 7th day of July 

2018 by: 

Mr. Lawrence J Saldanha, 
Aged about 58 years, 
S/o John Saldanha, 
R/at No.203, 2nd floor, 
Garuda Apartment, 
Kadri Hills, Mangaluru. 
Represented by his 
General Power of Attorney holder: 
Mr. John Mathias 
Aged about 42 years, 
S/o Francis Mathias, 
R/at Mathias House, 
Vamanjur, Mangaluru Taluk, 
Dakshina Kannada District. 

(herein after called the VENDOR') 
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IN FAVOUR OF 

Mrs. Latha Poojary, 
Aged about 37 years, 
W/o Sudhir Poojary, 
R/at Poojary Nivas, 
2nd  cross, Gurupura, 
Mangaluru Taluk, 
Dakshina Kannada District. 

(herein after called the 'PURCHASER') 

WHEREAS the immoveable property more fully described in the 

schedule herein below was purchased by the Vendor from Mr. 

Stephan Robert D' Souza as per the Sale Deed dated 18.04.2013, 

registered in the office of the Sub-Registrar, Mangalore. Thus the 

Vendor has became absolute owner in possessionS of schedule 

property and enjoying the said property by changing record of 

rights, Khatha and other revenue records in his name, with full 

right, title and interest and absolute power of disposition. 

AND WHEREAS the Vendor has decided to sell the schedule 

property for his personal reasons and has approached the Vendor 

to sell the schedule property to him and after mutual discussions 

the vendor has agreed to sell and the purchaser has agreed to 

purchase the schedule property for its highest market price of 

Rs.20,00,000/- (Rupees Twenty Lakhs Only) and in continuation 

thereof this Deed of Sale is executed as follows: 

AND WHEREAS the various terms and conditions in this regard 

have been mutually discussed and are agreed to between the 

VENDOR' and 'PURCHASER' as set out herein below. 

1. The total sale consideration agreed by the Vendor and 

Purchaser for sale of schedule property is at Rs.20,00,000/- 
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(Rupees Twenty Lakh Only). The purchaser has already paid a 

sum of Rs. 20,00,000/- (Rupees Twenty Lakh Only) towards 

payment of above said sale consideration by way of cheque 

dated 06.07.2018 bearing No.740538 drawn on Vijaya Bank, 

Panambur Branch, Mangaluru, to the Vendor. The Vendor 

hereby acknowledges receipt of entire sale consideration. 

That the Vendor hereby covenants with the Purchaser that he 

is now lawfully seized and possessed of the schedule property, 

sold hereunder, without any defects in title whatsoever and 

the Vendor has got full power of disposition and absolute 

authority to sell the schedule property in the manner 

contained herein. 

The Vendor has assured the Purchaser that the schedule 

property sold hereunder is free from all encumbrances, 

charges or equities or court orders, injunctions, mortgages 

including mortgage by deposit of title deed whatsoever. 

The Vendor has put the Purchaser in actual, exclusive, 

physical possession of the schedule property this day itself. 

DESCRIPTION OF THE PROPERTY 
'SCHEDULE' 

Immoveable property bearing Survey No.254/11, measuring 1 
acre 15 cents, situated in NEERMARGA VILLAGE of Mangalore 
Taluk, Dakshina Kannada District, within the Mangalore 
Registration Sub District: 

The above property with House bearing Neermarga Grama 

Panchayath Door No.7/9 measuring 65.03 sq. meter with well, 

rights of way, water, customary and easement rights, mamool 
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rights, right to use the road to the above property and all other 

appurtenances relating thereto. 

IN WITNESS WHEREOF the VENDOR' has set his hand to this 

Deed to Sale on this the 7th day of July 2018 at Mangalore. 

WITNESSES: 
	 VENDOR 

 

 

Translate the following Passage as extracted from a 
Judgment to Kannada language: 	 Marks: 15 

th -Zerioct aectIr p-ultD4  ‘ct pt-.171 e5m-a12.). 	 eso&lci.): 15 

37. The prosecution has relied upon three circumstances to 

prove the offence against the accused, namely (i) presence of the 

accused at the police station; (ii) accused failing to explain the 

injuries sustained by deceased Ms. Rizwana; and (iii) the deceased 

and the accused were residing in the same premises at the time of 

the incident. When prosecution bases its case on circumstantial 

evidence, the circumstances from which an inference of guilt is 

sought to be drawn, are to be cogently and firmly established. The 

Hon'ble Apex Court in the case of Rukia Begum vs. State of 

Karnataka, reported in (2011) 4 SCC 779 has held to the 

following effect: 

"16. No doubt it is true that for bringing home 

the guilt on the basis of the circumstantial 

evidence the prosecution has to establish that 

the circumstances proved lead to one and the 

only conclusion towards the guilt of the 
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accused. In a case based on circumstantial 

evidence the circumstances from which an 

inference of guilt is sought to be drawn are to 

be cogently and firmly established. The 

circumstances so proved must unerringly point 

towards the guilt of the accused. It should form 

a chain so complete that there is no escape 

from the conclusion that the crime was 

committed by the accused and none else. It has 

to be considered within all human probability 

and not in fanciful manner. 

17. In order to sustain conviction, 

circumstantial evidence must be complete and 

incapable of explanation of any other 

hypothesis than that of the guilt of the accused. 

Such evidence should not only be consistent 

with the guilt of the accused but inconsistent 

with his innocence. No hard-and-fast rule can 

be laid to say that particular circumstances are 

conclusive to establish guilt It is basically a 

question of appreciation of evidence which 

exercise is to be done in the facts and 

circumstances of each case." 

38. It is not in dispute that there are no eye-witness to the 

incident. The spot panchanama Ex.P-15 when perused would 

disclose that incident took place at 8.00 a.m. near the gate in an 

open space and the said gate was accessible to enter the house of 

the complainant and it is visible to the road where public have 
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access. As such it was not incumbent upon the accused to explain 

the injuries sustained by Ms.Rizwana, particularly when 

prosecution has not contended that death of Ms.Rizwana had taken 

place inside the house. 

4. Translate the following deposition to English language: 
Marks:15 

43 4cirdottz 	 a571  

r..tn5D r.nri€4: Zie74 tnr0 U2Po3rseSDod  

uofteriy. 15 
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5. Translate the following document to English language: 
Marks: 20 
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6. Translate the following passage as extracted from a  
judgment to English language: 	 Marks :15 

#o 	 eCIzin-a5A 	uotIrM: 15 
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thdpa,,,,t.cooadD4zd; mnaiap .Dee.5,r-aczee3t tsacbh&royiVo33e 

eao?..mrd cz 	•a-23::stia-ett 	zailM 	trodoet% 	PQepptrtngee,,d)\dt 
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t02,300EdyjCqZ730,t02aDOTLE,761Mr05. 	Lorip de-7,5e; tztt thrzeA 
oto1 /4tc-4, 	eic3caitaDot  ctObec.Dxo' 	AJcZ3,3' enzletupp tiztotr-42.3t)mt 
DraF035 t-TO1 eZ0dC3, teo 	e),; eirbgt42. esern)6, 	t.rzyjdDdozto 
rs3Ne.mci tp-,512°  eT3az-DO 	titi 2d M7k 	v:zztmn 	czot) ,TJ-6S t 
ca-DaDelte3Dd DD-D eb.9 ap'egtozb; 	moodrent4 Du ES 

Deckrodocit b-Ddrznitafoci ad-eriatezt.),Ic3. 

13. ZeT4otd j doetpod,ezgpZ?...9-Ddim Masai..T600t4) er)F-07.)0; 

OOtx.Vt O-Dad,D4O 	tuDdba.1.),D4  Dedez 	n.eaa-c.ea. 
ZATIDTICZ 	Qactodpzutzi 	Dc3cFbhdp4A.) TJtprDeattQ.,)oct 

u F5D6atzua:1'D4 zpe.7-31,atatca)5. 
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HIGH COURT OF !KARNATAKA 
na en)qmtsotwat  

CIVIL JUDGE MAIN WRITTEN EXAMINATION 2020 
,24ef M

60.1.76Petd 	 teet 2020  

LAW PAPER I 
— I  

Date: 28.11.2020 
Omoth 28e &)2A.MDc 2020 
Time: 2.30 PM to 5.30 PM 
xitpat: DET5zesql  2.30 bot 5.30 rlot.. 

Instructions: 
xl.razatriert: 

Max Marks: 100 
71E9 eotrIth : 100 

Option is given to the candidates to write answers either in 
English or in Kannada 

4d e:907Doii epz4atc.D, en),-2:0-,thgd 4  e34pFriti e./o3DiA 2A9z;e3DI'd. 

If there is any discrepancy or difference in the questions 
in English language and Kannada language, the questions as 
framed in English language shall prevail. 

Lath 	or 21)--64 	 0.74eileol 	othD-4g5e &Dee) 
e:90z--6 55not ozz13e3ottsDn, uor,i 213-Dal'abc d‘raAcbt !Apt.) 
S'et)-csDoTt1/416.  

Write your register number only on the cover page in the 
space provided in your answer book and nowhere else. You 
shall not write your name or make any kind of marks 
disclosing your identity on any part of your answer book or 
additional answer book. Contravention of the above instruction 
will entail disqualification. 

MLo-6 	 tyat 	Tu.3€.3cie., &A:in/kid mritsDn  taDg., 
eadat2ieth, a5cdQap.na tsa eAttamcito. Dt1 thciD,715)4.  eaccioriada-43o8 &old 
tyczta-Arle.9 uci:JzD 	troV t_yodpowleD 	 azdatzatctio 
tecizz at-4de rioct434  taDdnixict. 43 Dc'eDiSe5 troc,),o4cid 3e4.) 
e.F.,1/3 7-b3a3Di-bleb. 
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Part I 
- 1 

The Code of Civil Procedure, 1908 and Principles of Pleadings 

amt6 Zoira tolad, 1908 t3 rnm J ttE;VW 4143 

1. Write short notes on Any Two of the following subjects with 
reference to Relevant Provisions of Law  

teiAt4rie.iQ orisz  dd Ze4o.ttt4 wr tidt, 7.1o2ioc;te.A3,o  

tNs3  ,24 ,e4 	udo93a. 	 5x 2=10 

a) Grounds for Rejection of plaint. 

mdetutt.) 8c3,t04tt 7rJotztirrict. 
--, 

Res-judicata. 

etra3i6eF D-ozsat. 

Requirements and Procedures for filing a Representative suit. 

Esiat3 o-DD-Dtp tad= etttglir*) tD3'20  b-DatEt;50. 

2. Answer Any Two of the following questions with reference to 

the Relevant Provisions of Law  

ot-Sdris cactzto zsi,e;IVS edt toz.)ocilc-dko  

	 e.ros.le4".1 erold 2,x5=0 	 10 x 2=20 

a) What particulars shall be contained in a plaint? Explain the 
special requirements in plaint relating to money suit, 
representative suit and suit in respect of an immovable 

property. 

mdarilcis?„, 2.aciruzoCKie.5e &tend t driept att4jd3? oe 

az1.,;nn za-D -"Joe.Jot)c3 a&mdTrilds.,„ 

Le•Jruz-onciefend 	e3Asgrie. a  
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b) For what are all purposes, Court can appoint the Court-
Commissioner? Briefly explain the procedure to be adopted by 
the Court and Court-Commissioner, when commissioner is 
appointed to make local investigation. 

air° 	esu cletrleanDrt 	-Desat-D c.) at 	moccim u 	at.) 5 .Dcz  
eZ.),t)2...)t.DCSD?et,ceat 	eiat35; 	taD=Dri -Dzp..t-De.)at 

at 	D-oesai.)-Dexatcd eia.1.535) meDteiend b-DcatF-Z;TD*.i; ton'z-oh 

c) Write a detailed note on the procedures to be followed, 
questions to •be determined and orders to be passed by the 
executing Court under the following circumstances: 

When an application is filed complaining about resistance 

or obstruction for execution of a decree for possession of 

an immovable property. 

When an application is filed complaining the 

dispossession of any person other than the judgment-

debtor, by the decree holder or purchaser. 

teird 7..)Jod21 rds.,, 	t.D Q.7D Dtaattoot* e02,1c5Dd natr 
tmck.)&,Dczci eldetricol earX 

,=cimn &Ltd eidat3O: 

I. hcp,-5A V)(igrsh 	 e5t)or 	 t-zq 

cliadizet),;)m-ood 	utp, adtmaDod eZ0d.D drab urc:A.t.Dcz  

erD,A)c3--al 

2. &aro' Fatdato.2,ci 	osit*c3c g!laiD; 	 ucim 

aDaencmci 	.teacipcs-g3 caot) cf1 /420 e.7)F 7,1)51,QC:RFli 
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4. Answer Any Two of the following questions with Relevant  

Provisions of Law.  

teiA*710 	QX1e3D tAzTICTI e4g0PA 7110u0Q,2C1 uz.ette.4 4  

eiveAe.Z,2, eNle,Za. 
10 x 2=20 

State the stages of a warrant triable criminal case, from the 

stage of Registration of First Information Report till 

pronouncing the judgment. 

m-Ddokzt ftrAdcpri tDOz..9-DdEto..tc, e_72,0t) 	 c3t2) za-D5Dozd 

ocinot amt; e.n40,71)tt drd 	otiWc; ac,2u. 

Write a note on the provisions of the Code of Criminal 

Procedure, 1973 relating to compounding of offence. Name 

any 5 offences each, which can be compounded, cannot be 

compounded and can be compounded with the permission of 

the Court. 

4 

Part II  

zprt - 2  

The Code of Criminal Procedure, 1973 

Lizriczt; 

 

A° 	1973 toacid, 1973 

3. Write short notes on Any Two of the following subjects with 

Relevant Provisions of Law: 

ott*nririrzdd 	ciprieM e.i4)71;PA 7.302.)0CATM 

MrAti zar:3=0: 	 5 x 2=10 

Victim Compensation Scheme. 

	

..(Dozt thty Frj 	d 

Cognizable and Non-cognizable Offence. 

	

xiotat tpt.) 	uato-4. 

Contents of charge. 
eictraett zdaozirith. 
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uetczcfrier cz  cR2 t_Tzk4cit ,toeaotAddg uctoz0 etiat 

1973d 2;tod-cfqlei air' €3cti6 eadat.DO. czzt.)-DeJtDczci, zp-D t3-Dckz 
eirt3 rQd3 t)312,  D3sofotuatd e,,tn etzSzt 	Md.) trod &D 5 
tiFfid-47W; 

c) Explain in detail the provisions of the Code of Criminal 

Procedure, 1973 relating to awarding maintenance to wife, 
children and parents. 

	

tpe,th t),.5)2,  doc3 aDcZT1W3 	ctc-,-)Dozt trackap touotp,9,,c3dt 
etz:74 	ot,--rJo&), 1973d DaltocirieJ ear,, ;- sdz-DFI 

Part III 
zgart — 3  

The Indian Evidence Act, 1872 

2pciaeo_tM est)o..ID, 1872 

4. Write short notes on Any Two of the following subjects with 
Relevant Provisions of Law:  

te,Mt4g10 ett; 	 aotrer1 e4gIcA ,Tiouo;lar,q.A 
5-ztJDTWcros3,e 4,4a&5 ur3=a: 

5 x 2=10 
Estoppel. 

-E.7.132.)4 

Distinction between May presume, Shall presume and 
Conclusive Proof 

etizt 	,Dzczatact, c-dIDF2PD 	t3DC:406; tr82.  
CiD=Z.Dt) cQ4JFIV Z7g)Z 

c) Secondary Evidence. 

naeot wieS" 
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6. 	Answer Any One of the following questions with Relevant  

Provision of Law.  

-40M4glee 	vaort ct,e)i edt 7-doz.XQAd 	 trvs3,e512, 

eruatA0. 	
10K 1=10 

a) Name any five (5) documents in respect of which presumption 
can be drawn under the Indian Evidence Act, 1872. What is 
the requirement for drawing the presumption and what 
presumption can be drawn in respect of those documents? 

eluxi3cat 	3D,t5 	t-.9Qatt3, 	1872deao,.tcp., 	arialaECIZZ 

tnotutocnciot atz*za-Ddctsz md.) (5) a de-uppt,Drie).), 

e ma)e.571ei 24 arisztraptrie z  easDoz;Jcz eadpt ti21,5ttreot 

DeaotF2PDE3O±t•..00C32,3tDdi.) cZOC33 ae,m7 

b) What are the Rules of Burden of Proof? State the difference 
between Burden of Proof and Onus of Proof. 

cip=ma eiudd 	 0.33-J4d)? z:1)=n-Da ep-Dd 

tpt,Da5-o3 eo..GE-1 rQ4i1ici 	alsz-zintiO cz  8ch. 

Part IV 
- 4  

The Constitution of India 
zd toZt;sz 

7. 	Write short notes on Any Two of the following questions 

tOM stozrleeQ o3.7D4)azddiz cZdtt z_146471;27i L3e6ti udcdpe. 
5 x 2=10 

Preamble of the Constitution. 
71oc5-DF:e>d &e&& 

Double Jeopardy. 
ceaV• cp..t.szTJ-Dt6r 

Scope of Article 226 of the Constitution. 
7,10 -.7Dd u.)2,tec,J 226d .75s. 
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8. 	Answer Any One of the following questions. 

tom4glo ews,  Lott ei,2473 tro5p,bo. 	 10 x 1=10 

Discus about the directive principles of state policy and their 
constitutional importance. 

az 95  e at c73erti4 	.D75'2°  eaz17,mop-DDt cr?9,334.De&1ei 

What important points of law have been decided in the 
following landmark judgments? 

aratETI% aet)RF71.1a0C740 	c_74 	d 
5oe&ei uotrleat at-D4ct? 

Keshavananda Bharati vs State of Kerala and others. 
tedz-Dot epzda ,:ctdcp  tcdepi o-D zs 	cQz:Ict 
AIR 1973 SUPREME COURT 1461 

Mohammed Ahmed Khan vs Shah Bano Begum and 
others. 

dizt.pcss• ucc5-6' sp-D -E• eatdcp  

(AIR 1985 SUPREME COURT 945) 

Vishaka and others vs State of Rajasthan and others. 
ZuDsDat 	dd) ad oz

9 	-o 93 t31/45120,Q&Jd.). 
(MR 1997 SUPREME COURT 3011) 

Lalitha Kumari Vs. Government of Uttar Pradesh and 
others 
C.)CD tOtTJO Zthtenat !-.31 t3e6 tt-DFd 9 
(2014) 2 SCC 1 

Arnesh Kumar vs State of Bihar 
es, re,71 totmcftd3dnmcl o-Dt 

(2014) 8 SCC 273 

********** 
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HIGH COURT OF KARNATAKA 

EltZ 	crot cm °twat  
Z.4 

CIVIL JUDGE MAIN WRITTEN EXAMINATION 2020 
De# 2020  

LAW PAPER II  
re.sa) thy - II  

Framing of Issues and writing Judgment in Civil Case 
si tchreoic, ,•zzrszozi ctrae4:4)-4tthdtiBetr udoit*rio 

Date: 29.11.2020 
	

Max. Marks: 100 
Orzoth 29e 	iocaol• 2020 	 eotht: 100 

Time: 10.00 AM to 1.00 PM 
,ttpo:b: 2.3qPr,, 10.00 bod t)Cp-DAt  1.00 rlo&,..t 

Instructions: 
tuzz..4rIct: 

Option is given to the candidates to write answers either in 
English or in Kannada. 

ecimeon appe7lotc enxIttp4d oz  e:92.1sQFTiei eatiri ze)-DTI6. 

If there is any discrepancy or difference in the questions in 
English language and Kannada language, questions as framed 
in English language shall prevail. 

	

Lot) ce.t.,  eoci.  2D&,1 t),512 	ç5Dani*DdDadgtozTIEJ 	Cd704_)e araCet 
q5i5",-"i 	±2.) o 	o 13; 	2 ,7D (yip 	ct 	toiat3 

a7:2,PD4N,F7D0rt)`16.  

Write your register number only on the cover page in the space 
provided in your answer book and nowhere else. You shall not 
write your name or make any kind of marks disclosing your 
identity on any part of your answer book or additional answer 
book. Contravention of the above instruction will entail 
disqualification. 

t)e, 

 

D3oc oa.pripcz  eru!o'ci etyat dC3s etDudip,  todit2Jd 
Eadate,Setc, ried, ,ae.,atra zidotmcid). d FiDdD:5 4  ao&donetato trod 
atAtata-p../16 ucim a.tte n.10 arty at ed3,710 ;)t)e,  zro'td Ft4 wddD  
u0z--6 atz4de thdDe3 dtedd. s theDit2aeS enx2o4Atc3 
eFT1 iDDQDTDkD.  
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1. Frame proper issues on the basis of following pleadings. 
Marks:15 

O.S. No.302/2019 

Plaintiff: 	Gangadharaiah 

Vs 

Defendant: Anil Kumar 

PLAINT 

The defendant is the owner of the suit schedule property, which 

measures 2 acre 35 guntas of land in Survey No.20/1 of 

Thanisandra Village. Vide sale agreement dated 27.03.2017, the 

defendant agreed to sell the suit property to the plaintiff for 

Rs.7,00,000/- and on the same day received Rs.2,50,000/- from the 

plaintiff as a sale advance. As a part performance of the contract, 

defendant handed over the possession of the suit property to the 

plaintiff. As per the terms of the sale agreement, defendant has to 

remove the encumbrance appearing in the RTC of the suit property 

and execute the registered sale deed within one year from the date of 

sale agreement. The defendant failed to perform his part of the 

contract by removing the encumbrance appearing in the RTC of the 

suit property. On 28.11.2018, plaintiff issued a legal notice to the 

defendant calling upon him to perform his part of the contract and 

to execute a registered sale deed in his favour. In spite of the service 

of legal notice, defendant failed to perform his part of the contract 

and failed to execute the• sale deed in favour of the plaintiff. The 

plaintiff has been ready and willing to perform his part of the 

contract. 
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On all these grounds, plaintiff claimed a decree of specific 

performance by directing the defendant to execute the registered 

sale deed in his favour in pursuance to the sale agreement dated 

27.03.2017 and in the alternatively, directing the defendant to repay 

the sale advance amount of Rs.2,50,000/- to him with interest at 

the rate of 12% p.a. 

WRITTEN STATEMENT 

The defendant, in his written statement, admitted that he is the 

owner of the suit property and denied all other plaint averments 

regarding sale transaction between him and the plaintiff, he 

executing sale agreement in favour of the plaintiff, receiving 

Rs.2,50,000/- from the plaintiff as a sale advance and handing over 

the possession of the suit property to the plaintiff as part 

performance of the contract. According to the defendant, to perform 

the marriage of his daughter, he barrowed the hand loan of 

Rs.2,50,000/- from the plaintiff and as a security for the said loan 

transaction, plaintiff has obtained his signature on the blank stamp 

paper and created a sale agreement. There was no need for the 

defendant to sell the suit property. When the defendant received the 

legal notice, he approached the plaintiff and offered him to repay the 

loan amount, which was refused by the plaintiff The suit is barred 

by Limitation. If the suit is decreed for specific performance, the 

defendant would be put to irreparable losg and hardship, as suit 

property consist of his residential house and agricultural land, 

which is the only source of livelihood to him. On these grounds, 

defendant prayed for dismissal of the suit with costs. 
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1.ti eci'M mst t.tp ariariait cecendd ateg..5nmmotrte.i., 
esciretht: 15 

• awrt3toe25.302/2019 

rion-ztdo.t25 

acbq 

v=in: 	e&c.f 

._tsamnoit r5z7-6 ctipese."' t),!0  tneDreTntoc, ef)t) trt-e-Joq ryppDt 

0.20/1zie., 2e..)&3 35 r'oo..t w:bt73. nerso-t)  27.03.2017d .9Dben tuDd.) 

tir;ot s'37-60a 	 Cjr d2.7,00,000/—t t..)70-D&.3 ty:ock.1) 

2,.,t&fDoct cDe O6c 	OM)ot d.2.2,50,000/—t z  thor 	.)den Smz-Dh 

etztzttrzo. to-DOD' 21.77-itg natEMh -_48mnoi3 	OTS rzz-D 

Taptt; 	 ,Depe 	oob 	ODDdQt-zd Deet7:) totrip tit'mt 

tar4Ft &Arid eTy.,),;mnoth) r,5-Dz-D 	ettEtat e3 ElAd.)t 

e.19-Dd.)cz 	..ftoz:no.t.Dt =e(.3 ictE4tFtot  zarictAizzienn.t2c. gaz-onatp 

tpee. 	eJc5zdt.)4  Ltrodpd 	 c;DeDE-3)  Eptrit; 

04e.)D-Dtd..). oD-Dot 28.11.2018 do tp mincc.b.) aT.,')3z-DOri 2.Q 0 tO 	C "et t4  ka32.1  

EzittDE ODb 	rtiEtDtraciTritz 	Fiszomnit .9.)Oen 

2...tcipty,2ckt tee.;tszoct. ei ..rze&.3e,T4'D mbritzhdod..) trv:t c_t..))7-o0o:bp 

1 /43Az  aizeD natrtztet 	 tyth5 mnoiD tdmn =en Tilt; 

zadt.)&rackz e4e)a-Drite  mnain th:TDO 	Q.7-7)D6 

enee-Drito. 
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Co Up, 	d E-o o ci mOccin e_7487DOcci) 	(-atdci  inIFTDo 	27.03.2017d 

=en tcnc373,1d eo e&s000.).):5)  &DOM ets't; eickfx) irDdex 

dIDCOOFc7:61  TdOaTZdi--2.11 Rt.j.C±Dcz  t3d20  etOthDFatZVI e-r3'8.,k)Ori 

=en t)Dort tmmt cin.2,50,000/- 4 	120/0d eJlotof tpdo mta 

t3dCkl) teF ,t) a3e t.) Qao-cip tect,nonc±35. 

gam-Dnato 	g3z-Dci etittc, 	m-D7-6 	tiReDetc73D45idDcz  

EQCot.Q07‘3 z-Ddetild c'dtd 	ec:)ricet, uodd tqz  tpta 	c7Szt 

(=et) totmd, 	••znozio etdmh .)D0e0 tozzt etcs't; Eackttinaii  

tmorit ,00en tmmil dn.2,50,000/-- 	 tpti to-DO 21:-Di1tg 

natrmh z-DOTmtz-e 	9c3eFoit34  ,;72,0,t taJciDgt%) d-o

Amnat et3nd Ltql.  riEJ tut.) tmt)t ,tezp=nie± 	0oapot 

WD.2,50,000/-D4 	me.)z-Dh etattnonq ei mud qit -Dcid 24Vn-Dfl 

z-Dnat37Mat ,t6or'ley ez  k)4.) L.3-66 earJerid nildt a&cSaricgtotuDoct 

aDben topcb eult.Dez  etefthcip,T2o . gaz-oor3 c2m 	tuDzyn3 t.tDt 

c1 /433-D*de uttotf eact*O;.,). et8z-znala) 	 .1De&3e,TA4  ,?!te)Pd eact 

mOot acrS neh meit 	tDdir,)Dta t.,7tDgcual appecti, e3d.pcz  

ad,VhdoFt. mzDg uze..)a)aat 2,,,e0-3(173 eact4perz. aDD-D 

gamnot mxid t)(7.3 tm'a 	 ratDo  eDzth tie cit_raec-roodpui 

tper-oimtiq 	 ME. 8 et 	d apip nit 	d T.3'az-DOT;3.502.3e3Ddt 

nomr0-1 /45. 	c.)-cp,, 5-DdEzeo,ocli !_18mOnty) czyDzDt; 

5D±F-A;aot 	.3zde)3 teennoactiv. 
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2. Frame proper issues on the basis of following pleadings. 
Marks:15 

O.S. No.298/2012 

Plaintiff: 	Smt.Sundaramma 

Vs 

Defendants: Sri Ramesha and 4 others. 

PLAINT 

The suit A schedule property measures 4 acres 30 guntas and 

suit B schedule property measures 3 acre 35 guntas of land in 

Sy.No.28 and 30 Gonikoppa village of Virajpete Taluk. The plaintiff 

is the married daughter of Sri Basappa, who died during the year 

2007. The defendant No.1 and 2 are the elder brothers of the 

plaintiff and sons of Sri Basappa. The defendant No.3 and 4 are the 

married daughters of Sri Basappa and elder sisters of plaintiff and 

defendant No.1 and 2. The defendant No.5 is the purchaser of suit 

'B' schedule property from the defendant No.1 vide registered sale 

deed dated 23.03.2011. The suit properties are the ancestral and 

joint family properties of the plaintiff and defendant No.1 to 4. The 

plaintiff has got 1/5th share over the suit property. After her 

marriage, plaintiff is residing in her husband's house at Hunsur. 

The defendant No.1 and 2 are looking after and managing the suit 

property and appropriating its income, without giving any share to 

the plaintiff. Recently plaintiff came to know that defendant No.1 

has sold the suit 'B' schedule property to the defendant No.5, 

without the consent of others and behind their back. Said sale is not 

for any family necessities and it is not binding on the plaintiff. The 

plaintiff requested the defendant No.1 and 2 to divide the suit 

nrninprtiee between them and allot  her  1/5th share, The defendant 
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No.1 and 2 have refused to allot the plaintiffs share, which made the 

plaintiff to file the present suit. 

On all these grounds, plaintiff claimed a decree for partition and 

separate possession of her 1/5th share over the suit property and 

also for mesne profit. 

WRITTEN STATEMENT 

The defendant No.1, in his written statement, admitted the 

relationship between them and denied all other plaint averments. 

According to the defendant No.1, suit properties were the absolute 

properties of their father Sri Basappa, as it was granted to him by 

the Land Tribunal, Virajpete. During his lifetime, Sri Basappa has 

executed a registered will in favour of the defendant No.1 

bequeathing the suit B schedule property. On the basis of the said 

will, after the death of Sri Basappa, defendant No.1 became the 

absolute owner of the suit 'B' schedule property and to construct the 

house, he has sold the B schedule property to the defendant No.5, 

vide registered sale deed dated 23.03.2011. After the death of his 

father, defendant No.1 has performed the marriages of plaintiff and 

defendant No.3 and 4 and incurred huge expenses for the same. 

Even if the plaintiff and defendant No.3 and 4 have got any share in 

the suit property, same has been given to them at the time of their 

marriage. The suit is not properly valued and requisite court fee has 

not been paid on the plaint. This court has no jurisdiction to try this 

suit. On all these grounds, defendant No.1 prayed for dismissal of 

the suit with costs. 
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The defendant No. 2 filed the memo to adopt the written 

statement of defendant No. 1. The defendant No.3 and 4 have filed 

written statement and admitted the claim of the plaintiff and prayed 

for allotment of their 1/5th share over the suit property. 

The defendant No.5, in his written statement, contented that he is 

the bonafide purchaser of the suit B schedule property. Even if the 

plaintiff and defendant No.2 to 4 have got any share in the suit 

property, same can be allotted in the suit A schedule property. The 

suit, without seeking the relief of declaration, is not maintainable. 

On all these grounds, defendant No.5 prayed for dismissal of the suit 

with costs. 
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3. Write a considered Judgment on the basis of following 
pleadings, oral and documentary evidence by giving valid and 
cogent reasons 

Marks: 70 

IN THE COURT OF CIVIL JUDGE, DHARWAD  

0.S.No.128/2011  

Narasimhaiah 
Aged about 62 years, 
S/o Hanumantha, 
R/ of Sapthapura, 
nharwaA. 
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Vs 

     

Prasanna Kumar 
Aged about 34 years, 
S/o Somashekara, 
R/of Dhavalagiri, 
Dharwad. 

   

Defendant 

DATE OF FILING THE SUIT: 01-03-2011  

 

 

PLAINT 

  

      

The suit property described in the plaint schedule is a shop 

premises bearing No.13/1, Ground Floor, Hanumantha Complex, 

Sapthapura, Dharwad, measuring 20x8 feet. The defendant is a 

tenant under the plaintiff in respect of the suit premises on monthly 

rent of Rs.4,000/- and he is running a jewellery shop in the suit 

premises. The tenancy month commences from the 1st day of the 

English calendar month and ends on the last day. The suit premises 

is required by the plaintiff to start a mobile shop by his son, who is 

unemployed. The defendant is very irregular in paying the monthly 

rent. The defendant is liable to pay arrears of rent to the tune of 

Rs.1,16,000/- as on the date of filing this suit. Therefore, plaintiff 

requested the defendant to pay the arrears of rent and vacate the 

suit premises. When the defendant failed to comply with the request 

of the plaintiff, plaintiff issued a legal notice on 01.11.2010 and 

terminated the tenancy of the defendant and called upon him to 

vacate the suit premises within 15 days from the date of service of 

legal notice and to pay the arrears of rent. In spite of service of legal 

notice, defendant, neither gave any reply nor complied the demand 

made in the legal notice, which made the plaintiff to file the present 

suit. 
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On all these grounds, plaintiff claimed a decree for ejectment 

against the defendant, by directing him to vacate and hand over the 

vacant possession of the suit premises to the plaintiff and to pay 

arrears of rent to the tune of Rs.1,16,000/-. 

WRITTEN STATEMENT 

The defendant, in his written statement, admitted that the 

plaintiff is the owner of the suit premises and he occupies the suit 

premises as a tenant under the plaintiff on monthly rent of 

Rs.4,000/- and running a Jewellery shop. The defendant denied 

other plaint averments, regarding plaintiffs requirement of the suit 

premises, allegation of arrears of rent and also the measurement of 

the suit premises and valid termination of tenancy. According to the 

defendant, actual measurement of the suit premises is less than 14 

sq. meters. Therefore, provisions of the Karnataka Rent Act, 1999 is 

applicable to the suit premises and he is a protected tenant under 

the said Act. Hence, suit filed by the plaintiff under general law by 

terminating the tenancy is not maintainable. The defendant disputed 

the validity of termination of tenancy by contending that sufficient 

time has not been given before terminating the tenancy and there is 

no proper service of notice on him. The defendant also contended 

that he has been paying the rent regularly and plaintiff is not in the 

habit of issuing the rent receipts. The defendant further contended 

that he is running a Jewellery shop in the suit premises and it is 

only source of income for livelihood of his family and if he is evicted 

from the suit premises, he and his family members will be put to 

irreparable loss and hardship. The defendant further contended that 

plaintiff demanded higher rent from him and when he refused to pay 
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the same, plaintiff filed this suit. On all these grounds, defendant 

prayed for dismissal of the suit with costs. 

ISSUES  

Whether the provisions of the Karnataka Rent 
Act, 1999 is applicable to the suit premises? 

Whether the plaintiff proves the legally valid 
termination of tenancy rights of the 
defendant? 

Whether the plaintiff proves that as on the 
date of filing the suit Rs.1,16,000/- is due 
from the defendant towards the arrears of 
rent? 

Whether the defendant to proves that he has 
been paying the rent of the suit premises 
regularly and not due to pay any rent to the 
plaintiff? 

Whether the plaintiff is entitle for a decree 
for ejectment of the defendant from the suit 
premises? 

Whether the plaintiff is entitle for decree for 
arrears of rent claimed by him? 

What order or decree? 

ORAL AND DOCUMENTARY EVIDENCE OF THE PLAINTIFF 

The plaintiff, who was examined before the court as PW1, has 

reiterated the plaint averments in his examination-in-chief and 

deposed about his ownership over the suit premises and defendant 

occupying the same as a tenant under him on monthly rent of 

Rs.4,000/- and running a Jewellery shop in the suit premises. PW1 

further deposed that defendant is very irregular in paying the rent 
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and he is due to pay a sum of Rs.1,16,000/- as on the date of filing 

this suit. PW1 further deposed that he requires suit premises to run 

mobile shop by his son, who is unemployed. PW1 further deposed 

that he requested the defendant to vacate the suit premises and pay 

the arrears of rent and defendant failed to comply his request. PW1 

further deposed that on 01.11.2010 he has issued A. legal notice to 

the defendant and terminated his tenancy and requested him to pay 

the arrears of rent. PW1 further deposed that in spite of service of 

legal notice, defendant failed to vacate the suit premises and pay the 

arrears of rent, which made him to file the present suit. 

During the course of his cross examination by the counsel for 

defendant, PW1 admitted that apart from the suit premises, there 

are other shops in the same complex owned by him and two of those 

shops were still vacant. PW1 denied that the actual measurement of 

the suit premises in occupation of the defendant is less than 14 sq. 

meters. PW1 denied the -suggestion that in Ex.P1 the measurement 

was deliberately shown on the higher side. PW1 denied that he has 

demanded the higher rent from the defendant and when he refused 

to pay the same, he filed this suit. When it was suggested to PW1 

that his son can start his mobile shop in other vacant shop premises 

in the same complex, PW1 said that those premises are not suitable 

for running the mobile shop. PW1 denied that even though 

defendant has been paying the rent, he has not issued the rent 

receipt to him. 
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The plaintiff has marked following documents on his behalf: 

Ex.P1: Katha Extract. 

This katha extract shows that the suit premises 
stands in the name of the plaintiff and the 
measurement of the suit premises is shown as 
20x8 feet. 

Ex.P2: Legal Notice 

This legal notice was issued by the plaintiff through 
his counsel on 01.11.2010, whereby he called upon 
the defendant to pay the arrears of rent to the tune 
of Rs. 1,00,000/- and terminated the tenancy of the 
defendant and requested him to vacate the suit 
premises within 15 days from the date of service of 
legal notice. 

Ex.P3: Postal Receipt 

This Postal Receipt shows that Ex.P2 legal notice 
was sent to the defendant by way of registered post 
on 01.11.2010. 

Ex.P4: Postal Acknowledgement 

This postal acknowledgement shows that the legal 
notice issued to the defendant by registered post 
was received by the wife of the defendant. 

ORAL AND DOCUMENTARY EVIDENCE OF THE 
DEFENDANT  

The defendant, who was examined before the court as DW1, has 

admitted that the plaintiff is the owner of the suit premises and he 

occupy the same as a tenant under the plaintiff on monthly rent of 

Rs.4,000/- and running a jewellery shop. DW1 denied the 
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measurement of the suit premises shown by the plaintiff and validity 

of teimination of tenancy and also the arrears of rent. DW1 further 

deposed that the actual measurement of the suit premises is less 

that 14 sq. meters and the Karnataka Rent Act, 1999 is applicable to 

the suit premises. DW1 further deposed that his tenancy rights were 

not legally terminated. DW1 further deposed that he is running a 

Jewellery shop in the suit premises, which is only source of 

livelihood to him and if he is vacated from the suit premises, he will 

be put to irreparable loss and hardship. 

DW1, during the course of his cross examination by the counsel 

for the plaintiff, admitted that he occupy the suit premises as a 

tenant under the plaintiff on monthly rent of Rs.4,000/-. DW1 

admitted that whenever he has paid the rent to the plaintiff, he has 

issued rent receipts to him. DW.1 admitted that apart from Ex.D.1 

he has no other rent receipt with him to show the payment of rent 

by him. DW1 admitted that he has no documents with him to show 

that the measurement of the suit premises is less that 14 sq. meter. 

DW1 admitted that he and his wife were residing together and legal 

notice sent by the plaintiff was received by his wife and handed over 

to him. DW.1 admitted that he has not given any reply for the legal 

notice issued by the plaintiff 

The defendant has marked following document on his 
behalf: 

Ex.D1: Rent Receipt  

This document shows that the defendant has paid 
the rent of Rs.16,000/- on 10.10.2008, being the 
rent for the months of June, July, August and 
September 2008. 
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ARGUMENTS FOR THE PLAINTIFF 

The learned counsel appearing for the plaintiff argued that 

plaintiff's ownership over the suit premises, defendant occupying the 

same as a tenant and monthly rent as Rs.4,000/- per month were 

all admitted by the defendant. It was further argued by the learned 

counsel for the plaintiff that though the defendant contended that 

the measurement of the suit premises is less than 14 sq. meters and 

the Karnataka Rent Act, 1999 is applicable to the suit premises, he 

failed to prove the same. Whereas, Ex.P1 property extract produced 

by the plaintiff shows that suit premises measures 160 sq. feet and 

the present suit filed by terminating the tenancy is maintainable. It 

was further argued by the learned counsel for the plaintiff that there 

is valid termination of tenancy rights of the defendant, as the legal 

notice issued to the defendant was served on his wife, as the 

defendant was not present and 15 days time was given to the 

defendant to vacate the premises. It was further argued by the 

learned counsel for the plaintiff that even as per the document 

produced by the defendant, he paid the rent till September 2008 and 

there is no evidence to show payment of rent subsequent to 

September 2008. On all these grounds, learned counsel for the 

plaintiff prayed to decree the suit with costs. 

ARGUMENTS FOR THE DEFENDANT 

The learned counsel for the defendant argued that though in the 

property extract measurement of the property is shown as 20x8 feet, 

actual measurement of the plinth area in occupation of the 

defendant is less than 14 sq. meter. Therefore, the Karnataka Rent 

Act, 1999 is applicable to the suit premises. It was further argued by 
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the learned counsel for the defendant that the legal notice issued by 

the plaintiff has not been served personally upon the defendant and 

sufficient time has not been given while teiniinating the tenancy and 

directing the defendant to vacate the premises. Therefore, it was 

further argued that there is no valid termination of tenancy of the 

defendant. It was further argued for the defendant that 

plaintiff/PW1 admitted about he having other premises, in which his 

son can start his mobile shop. Therefore, suit premises is not 

required by the plaintiff. On all these grounds, learned counsel for 

the defendant prayed for dismissal of the suit with costs. 
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HIGH COURT OF KARNATAKA 
t•csna tnq 7a6o.t-mcd)  

CIVIL JUDGE MAIN WRITTEN EXAMINATION 2020  
Z,JZC.7F Ria5otapeed t=D, 	t ateet 2020  ..b 

LAW PAPER III  
b-a.ra-et 	— III  

Framing of charges and writing of a Judgment in Criminal Case 
ezzlotr;1 stdrart% eiclizetr et  CUB e.±4,4D ZSD% aetrpol  vido.1.134g:t 

Date: 29.11.2020 
OD-Both 29ci 	IC)1.32-f 2020 

Time: 2.30 PM to 5.30 PM 
7-C3 	.)27Dzstcz  2.30 Dot:3 5.30 r1cA5 

Instructions: 
-tritntrtect: 

Max. Marks: 100 
ii0e1 e(:),71): 100 

Option is given to the candidates to write answers either in 
English or in Kannada 

t czct ez9z:Jz-D isorA a,m4ate.,, cro::5197,53' 	tift/pFtiei 

If there is any discrepancy or difference in the questions in 
English language and Kannada language, the questions as 
framed in English language shall prevail. 

e,oc113 	ev it3 0 7,1 YtTJ 	tqz?; ap- cirleierD,tht tt.),Jctii eci Sa aip4de 62eeti 
de75,,t, odt.Dziociep.„ uorn1 ap-DELL'atc, d&dd s'4oit 

Write your register number only on the cover page in the space 
provided in your answer book and nowhere else. You shall not 
write your name or make any kind of marks disclosing your 
identity on any part of your answer book or additional answer 
book. Contravention of the above instruction will entail 
disqualification. 
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?teat:371.WD. 
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1. Frame proper plea in the following case. 

C C No.78/2015 

Complainant: State by Sankeshwara Police Station 

And 

Accused: 	Samiullah 

Marks: 15 

It is alleged in the charge sheet that on 06.11.2014 at about 

7.30 p.m., near Government Higher Primary School, Sankeshwar, on 

Sankeshwar-Nippani Road, within the jurisdiction of Sankeshwar 

Police Station, the accused, being the driver of a Lorry bearing 

Registration Number KA-25-B-2027, drove the same in a rash and 

negligent manner, by endangering human life and dashed the Lorry 

to a motor bike bearing Registration Number KA-22-M-676 coming 

from the opposite direction, due to which, one Shivaraju, who was 

the pillion rider in the motor bike, sustained fatal injuries and died 

on the way to the hospital and CW1 Ramesha, who was the riding 

the motor bike, sustained grievous injuries and the accused, after 

causing the accident, ran away from the spot and failed to intimate 

the jurisdictional police about the accident and also failed provide 

medical treatment to the injured. With these allegations, Police 

Inspector of Sankeshwar Police Station has filed charge sheet 

against the accused. 
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2. Frame appropriate charge for the Trial of an accused on the 
basis of the following charge sheet material. 

Marks: 15 

CC No.407/2012 

Complainant: 	State by Beluru Town Police. 

And 

Accused: 	 Puttaswamy. 

It is alleged in the charge sheet that on 13.06.2011 at about 

3.30 p.m. at Kambihalli Village, on the public Road in front of 

mosque, within the jurisdiction of Beluru Town Police Station, when 

CW1 was going towards his house, accused obstructed CW1 from 

proceeding further, picked up the quarrel with him, abused CW1 in 

filthy language and fisted CW1 with hands on his face, due to which 

two teeths of CW1 broken down and when CW2 tried to intervene to 

pacify the quarrel, accused assaulted him with hands, causing hurt 

and simply injuries to him and accused posed threat to kill CW1 and 

2. With these allegations, Police Inspector of Beluru Town Police 

Station has filed charge sheet against the accused. 

2.43 tOA traeOzt3 cirzemr3.roetrn ar'aplcStal tnsparlcsi eicpcicl dpee.5 
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3. 	Write a considered judgment in the following case by giving 
valid and cogent reasons assuming rival contentions and 
documents of the prosecution from the facts and evidence 
narrated below. 

Marks: 70 

JUDICIAL MAGISTRATE OF FIRST CLASS, SHIKARIPURA 

CC No.847/2012  

Complainant: State by Shikaripura Town 
Police Station 

Vs 

Accused: 	Thilak 
Aged 24 years, 
S/o Krishnappa, 
R/of Issuru, 
Shikaripura Taluk, 
Shivamogga District. 

Facts of the Case: 

In between 09.07.2012 and 12.07.2012, at Issur village, when 

the complainant and his family members have gone out of their 

dwelling house by locking the door, accused committed lurking 
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house trespass by entering into the house by removing the tiles and 

dishonestly committed the theft of cash of Rs.88,000/- and one pair 

of gold bangle and one gold ring, which were kept in a almariah in 

the bed room of their house. 

On the basis of the complaint lodged by CW1 Dilip, Shikaripura 

Town Police have registered the FIR in Crime No.228/2012 on 

15.07.2012 and the Investigating Officer proceeded to the spot, 

drawn the spot mahazar, recorded the statement of witnesses and 

arrested the accused on 19.07.2012 and recorded his voluntary 

statement, on the basis of which, seized one pair of gold bangle and 

a gold ring and an amount of Rs.30,000/- from his house and after 

investigation, CW8 filed the charge sheet against the accused by 

alleging that the accused has committed the offence punishable 

under Section 454 and 380 of Indian Penal Code. 

The court took the cognizance of the case and accused produced 

before the court was enlarged on bail. A copy of the charge sheet and 

its enclosures were furnished to the accused. The charges were 

framed against the accused and he pleaded not guilty and claimed to 

be tried. 

In order to prove the guilt of the accused, prosecution let in 

following evidence before the court. 

CW1 - Dilip  

CW1, who was examined as PW1, deposed that on 13.07.2012 at 

about 7.00 p.m. when they came back to their house at Issuru 

Village, after attending marriage function at Hassan, they found 3 to 

4 tiles of their house were removed and there is theft Of cash of 
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Rs.88,000/- and one pair of gold bangle and one gold ring kept in 

their house. PW1 further deposed that on 15.07.2012, he appeared 

before the Shikaripura Town Police Station and lodged a complaint 

as per Ex.P1. PW1 further deposed that on the same day, police 

came to his house and seen the spot and drawn the mahazar as per 

Ex.P2. PW1 further deposed that about 4 to 5 days later, police told 

him that accused was arrested and cash of Rs.30,000/- and gold 

bangles and ring were recovered from him and police have shown 

those articles to him and also the accused at the police station. PW1 

has identified the cash of Rs.30,000/- as M01, one pair of gold 

bangles as M02 and one gold ring as M03. PW1 also identified the 

accused before the court. 

During the course of his cross examination by the counsel for 

the accused, PW1 admitted that he owns 15 acres of coffee estate in 

Sakleshpura Taluk and the accused was working as a driver under 

him in the said estate. PW1 denied the suggestion that he has not 

paid the salary to the accused and in this regard, accused has filed 

complaint before the Sakleshpura Police. PW1 denied the suggestion 

that due to the said enmity, he has lodged a false complaint alleging 

that there was theft in his house. PW1 admitted that there are four 

houses and two shops near by his house and a main road is passing 

in front of their house, where there is movement of vehicles and 

publics at all the time PW1 admitted that apart from his family 

members, there are workers and maids staying in their house. PW1 

denied that MO1 to 3 have not been recovered from the accused. 

PW1 also denied that he has handed over MO1 to 3 to the police, in 

order to register a false case against the accused. PW1 denied the 

suggestion that accused has not committed the theft in their house. 
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CW2- Deepak  

CW2, who was examined as PW2, deposed that there was theft 

of cash and gold ornaments from the house of CW1 during July 

2012 and in this regard, CW1 has lodged a complaint before the 

Shikaripura Town Police. PW2 further deposed that Shikaripura 

Town Police have came to the house of CW1 and drawn a mahazar 

in his presence as per Ex.P2. PW2 further deposed that while 

drawing the mahazar, police have noticed the removal of tiles of the 

house of CW1. PW2 further deposed that about 4 days after this 

incident, Shikaripura Police have asked him to come to the house of 

the accused at Mukthihalli village and seized the amount of 

Rs.30,000/-, one pair of gold bangle and one gold ring, which were 

kept by the accused in his house and drawn a seizure mahazar as 

per Ex.P3. PW2 has identified the MO1 to 3. 

During the course of his cross examination, PW2 admitted that 

he was working as agent under CW1 for selling the coffee grown in 

his estate. PW2 admitted that the accused was working as a driver 

under CW1 in his coffee estate at Saldeshpura. PW2 denied the 

suggestion that regarding payment of salary to the accused, there 

was dispute between accused and CW1 and in this regard accused 

has lodged a complaint before the Sakleshpura Police against CW1. 

PW2 deposed that there were three bed rooms in the house of CW1. 

PW2 shown his inability to say from which bed room, MO1 to 3 were 

stolen. PW2 admitted that there were other houses adjacent to the 

house of the accused at Mukthihalli. PW2 shown ignorance as to 

who were present at the time of drawing the Ex.P2 mahazar in the 

house of CW1 and Ex.P3 mahazar in the house of accused. PW2 

denied the suggestion that MO1 to 3 were not recovered from the 
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house of the accused. PW2 denied the suggestion that CW1 has 

lodged a false complaint and in order to help him, he deposed falsely 

against the accused. 

CW4 - Hulivappa Gowda  

CW4, who was examined as PW3, deposed that about 3 months 

back, police have came to the house of the accused at Mukthihalli 

village, along with the accused and seized the amount of 

Rs.30,000/-, one pair of gold bangle and one gold ring and drawn a 

mahazar as per Ex.P3. PW3 has identified the accused and also 

MO1 to 3. 

During the course of his cross examination, PW3 admitted that 

he is the resident of Shiralkoppa Town and Mukthihalli Village is 

about 10 knis from Shiralkoppa. PW3 admitted that CW1 has asked 

him to go with the police to Mukthihalli Village. PW3 admitted that 

there are about 5 to 6 houses adjacent to the house of the accused 

at Mukthihalli village. PW3 shown ignorance to name the person, 

who was present in the house of the accused while drawing the 

Ex.P3 mahazar. PW3 denied that he has not gone to the house of the 

accused and MO1 to 3 were not seized from the house of the 

accused in his presence and no mahazar was drawn. PW3 denied 

the suggestion that he has put the signature for the Ex.P3 mahazar 

in the Shikaripura Town Police Station. 

CW8 - Panchaksharappa  

CW8, who was examined as PW4, deposed that during the year 

2011 and 2012, he was working as an Inspector of Police in the 

Shikaripura Town Police Station. PW4 further deposed that on 
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15.07.2012 at about 9.30 a.m. CW1 appeared before the police 

station and lodged a complaint as per Ex.P1, on the basis of which 

he has registered the FIR as per Ex.P4. PW4 further deposed that on 

the same day, at about 2.00 p.m. he has gone to the house of CW1 

and drawn a mahazar as per Ex.P2 in the presence of CW2 and 3 

and prepared a sketch of the spot as per Ex.P5. PW4 further 

deposed that on 16.07.2012, he continued the further investigation 

and recorded the statement of CW2 and 3. PW4 further deposed that 

on 19.07.2012 CW7 produced the accused before him with a report 

as per Ex.P6 and he arrested the accused and recorded his 

voluntary statement as per Ex.P7. PW4 further deposed that, as per 

his voluntary statement, accused took them to his house at 

Mukthihalli Village and produced an amount of Rs.30,000/- one 

pair of gold bangle and one gold ring, which were stolen by him from 

the house of CW1 and he has recovered the same by drawing the 

mahazar as per Ex.P3 in the presence of CW2 and 4. PW4 identified 

the MO1 to 3. PW4 further deposed that he produced the accused 

before the court on the same day and accused was remanded to the 

judicial custody. PW4 further deposed that on 20.07.2012 he 

recorded the statement of CW4 to 6 and further statement of CW I. 

PW4 further deposed that he continued the investigation and 

obtained the property extract of the house of CW1 and after 

completion of investigation, he filed the charge sheet against the 

accused. 

During the course of his cross examination, PW4 shown 

ignorance about the dispute between the accused and CW1, 

regarding payment of salary to accused, when he was working as a 
_ 	_ 

driver under him in his coffee estate at Sakleshpura. PW4 denied the 
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suggestion that accused has not given any such voluntary statement 

before him. PW4 denied the suggestion that MO1 to 3 were given to 

him by CW1 to register a false case against the accused. PW4 denied 

the suggestion that they have not gone to the house of CW1 and not 

drawn any spot mahazar or sketch at the spot. PW4 denied the 

suggestion that accused has not taken him to his house and MO1 to 

3 were not recovered from the house of the accused. PW4 denied the 

suggestion that both spot and seizure mahazars were prepared at 

the police station and signatures of the witnesses were obtained at 

the police station. PW4 denied the suggestion that at the instigation 

of CW1 he has registered the false case against the accused and 

deposed falsely before the court. 

STATEMENT OF THE ACCUSED UNDER SECTION 313 
OF CODE OF CRIMINAL PROCEDURE 

All the incriminating evidence appearing against the accused 

was read over to him and accused denied them as false and stated 

that he was working as a driver under CW1 in his coffee estate at 

Sakleshpura and three months salary was due to him. Accused 

further stated that when he demanded the salary from CW1, he has 

not paid the same and when he complained about the same to the 

Sakleshpura Police, CW1 lodged a false complaint against him. 

Accused has produced the copy of the complaint lodged by him 

before the Sakleshpura Police. 

ARGUMENTS FOR THE PROSECUTION  

The learned Assistant Public Prosecutor has argued that the 

prosecution case is based upon the circumstantial evidence. The 
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prosecution has to prove the two important circumstances to 

establish the guilt of the accused i.e. theft in the house of CW.1 and 

recovery of stolen article from the accused. The theft in the house of 

CW1 was proved with the evidence of CW1/PW1, CW2/PW2 and 

CW8/PW4 and also corroborated with spot mahazar as per Ex.P2 

and spot sketch as per Ex.P5. The second and important 

circumstances of recovery of stolen articles from the accused is also 

proved by the prosecution with the evidence of CW2/PW2 and 

CW4/PW3. Said recovery is made in pursuance to the voluntary 

statement given by the accused as per Ex.P7. It was further argued 

that though all these witnesses were cross examined by the learned 

counsel for the accused, no material aspects were brought out from 

their cross examination. It was further argued by the learned 

Assistant Public Prosecutor that the evidence let in by the 

prosecution is free from any infirmities and would establish the case 

of the prosecution beyond all reasonable doubt. Therefore, the 

learned Assistant Public Prosecutor prayed to convict the accused. 

ARGUMENTS FOR THE ACCUSED  

The learned counsel for the accused argued that evidence let in 

by the prosecution is full of material contradictions, variations and 

discrepancies. It was further argued that there is enmity between 

the accused and CW1 regarding payment of salary, as admittedly the 

accused was working as a, driver under CW1 in his coffee estate. 

Because of the said enmity, CW1 has lodged a false complaint 

against the accused. It was further argued by the Learned counsel 

for the accused that the prosecution witnesses are all interested 

witnesses and though independent witnesses were available, the 
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Investigating Officer has secured only the friends and agent of CW1 

as witness for the spot and seizure mahazar. It was further argued 

by the Counsel for the accused that there is no direct evidence to 

prove the guilt of the accused and evidence let in by the prosecution 

miserably failed to connect the circumstances to bring home the 

guilt of the accused. On all these grounds, learned counsel for the 

accused prayed to acquit the accused by extending the benefit of 

doubt to him. 
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