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Instructions:
xReIsne::

Write your register number only on the cover page in the
space provided in the answer book and nowhere else. You
shall not write your name or make any kind of marks
disclosing your identity on any part of your answer book or
additional .answer book. Contravention of the above
instruction will entail disqualification.
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1. Translate the following deposition to Kannada language :

Marks:15
83 deor 38 ée%”oﬁa’a{, sa:p XN OO . ©03nsh: 15

Duly sworn on 22-1-2016.

Cross-examination by Sri HSM, Counsel for the defendant:

Plaintiff is a partnership firm. This firm was registered during
the year 1997. Myself and my three sons are the partners of said

firm. 1 am representing the partnership firm as its Iﬁanagijlg
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partner. I got documents to prove the same. I 5havé not produced
those documents before this court. It is false to suggest that there
is no document to-show that I am authorizecfi to represent the

plaintiff firm.

The plaintiff firm was established with the object of running a
restaurant and banquet hall. We are not runnihg business at any
other place under the plaintiff firm, apart from ét M.G.Road. We got
other business abroad. We have our busineés at Srilanka. At
present we are running Canopy Restaurant at Utility building, - —~
M.G.Road. We occupy the space of about 22 ,000 square feet, “
including fire escape for the building. We are paying rent of
Rs.16,000/- to the defendant. We are paying the rent at the rate of
about 80 paise per square feet. When it was suggested to the
witness that-our lease was not extended after 2003, witness said
that they have given representation for extension of lease. When it
 was suggested to the witness that defendants have passed a
resolution directing me to pay the lease amount at the rate of
Rs.10/- per square feet for building and Rs.5/- per square feet for
party hall and Rs.2/- per square feet for open space, witness sa,ld W,
that said resolution was not communicated to him. I am not aware
about the defendant passing the said resolution. When it was
suggested to the witness that he has filed the petition to challenge
said resohition, witness said that it was filed in respect of property
at basement. [ say that basement is not the part of suit property in
this suit. It is false to suggest that as per the resolution passed by
the defendant, we are liable to pay lease amount of

Rs.2,00,00,000/- to the defendants. [ have received the notice from
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the defendants to pay the amount at enhanced rate for 2 years. We

have not paid the amount as demanded in the notice. -

(At this stage, further cross examination is deferred at the

request of counsel for defendant)

(Typed to my dictation in the Open Court, as the deposition is
proceeded with).

R.IO & A.C,,

Sd/-
XVI Addl. City Civil & Sessions
Judge, Bangalore City.

2. Translate the following document to Kannada language

Marks: 20
83 gdsor d@deumﬁ‘ 55_“65 EN O eosnYh: 20

DEED OF SALE OF AGRICULTURAL IMMOVEABLE
PROPERTY

This DEED OF SALE is ex'ecuted on this the 7% day of July
2018 by:

Mr. Lawrence J Saldanha,
Aged about 58 years,
S/o0 John Saldanha,
R/at No.203, 2nd floor,
Garuda Apartment,
Kadri Hills, Mangaluru.
Represented by his
General Power of Attorney holder:
Mr. John Mathias
Aged about 42 years,
S/o0 Francis Mathias,
R/at Mathias House,

- Vamanjur, Mangaluru Taluk,
Dakshina Kannada District.

(herein after called the VENDOR?
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4
IN FAVOUR OF

Mrs. Latha Poojary,

Aged about 37 years,

W /o Sudhir Poojary,

R/at Poojary Nivas,

2nd cross, Gurupura,
Mangaluru Taluk,
Dakshina Kannada District.

(herein after called the PURCHASER)

WHEREAS the immoveable property more fully described in the
schedule herein below was purchased by the Vendor from Mr.
Stephan Robert D’ Souza as per the' Sale Deed dated 18.04.2013, £
registered in the office of the Sub-Registrar, Mangalore. Thus the
Vendor has became absolute owner in possession of schedule
property and enjoying the said property by changing record of
rights, Khatha and other revenue records in his name, with full

right, title and interest and absolute power of disposition.

AND WHEREAS the Vendor has decided to sell the schedule
property for his personal reasons and has approached-the Vendor
to sell the schedule property to him and after mutual discussions
the vendor has agreed to sell and the purchaser has agreed to
purchase the schedule property for its highest market price of
Rs.20,00,000/- (Rupees Twenty Lakhs Only) and in continuation

thereof this Deed of _Sale is executed as follows:

AND WHEREAS the various terms and conditions in this regard
have been mutually discussed and are agreed to between the

VENDOR’ and PURCHASER’ as set out herein below.

1. The total sale consideration agreed by the Vendor and
Purchaser for sale of schedule property is at Rs.20,00,000/-
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(Rupees Twenty Lakh Only). The purchaser has already paid a
sum of Rs. 20,00,000/- (Rupees Twenty Lakh Only) towards
payment of above said sale consideration by way of cheque
dated 06.07.2018 bearing No.740538 drawn on Vijaya Bank,
Panambur Branch, Mangaluru, to the Vendor. The Vendor

hereby acknowledges receipt of entire sale consideration.

2. That the Vendor hereby covenants with the Purchaser that he
is now lawfully seized and possessed of the schedule property,
sold hereunder, without any defects in title whatsoever and
the Vendor has got full power of disposition and absoclute
authority to sell the schedule property in the manner

contained herein.

3. The Vendor has assured the Purchaser that the schedule
property sold hereunder is free from all encumbrances,
charges or equities or court orders, injunctions, mortgages

including mortgage by deposit of title deed whatsoever.

4. The Vendor has put the Purchaser in actual, exclusive,
physical possession of the schedule property this day itself.

DESCRIPTION OF THE PROPERTY
‘SCHEDULE’

Immoveable property bearing Survey No.254/11, measuring 1
acre 15 cents, situated in NEERMARGA VILLAGE of Mangalore
Taluk, Dakshina Kannada District, within the Mangalore
Registration Sub District:

The above property with House bearing Neermarga Grama
Panchayath Door No.7/9 measuring 65.03 sq. meter with well,
rights of way, water, customary and easement rights, mamool
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rights, right to use the road to the above property and all other

appurtenances relating thereto.

IN WITNESS WHEREOF the ‘VENDOR’ has set his hand to this
Deed to Sale on this the 7t day of July 2018 at Mangalore. |

WITNESSES: ' _ VENDOR
1.
2.

3. Translate the following Passage as extracted from a
Judgment to Kannada language: Marks: 15

8s 39T0R 3ears Lenam, IHE ST oshmeda. wosnsh: 15

37. The prosecution has relied upon three circumstances to
prove the offence against the accused, namely (i) presence of the
accused at the police station; (ii) accused failing to explain the
injuries sustained by deceased Ms. Rizwana; and (iii} the deceased"
and the accused were residing in the same premises at the time of
the incident. When prosecution bases its case on circumstantial

evidence, the circumstances from which an inference of guilt is

t 4

sought to be drawn, are to be cogently and firmly established. The
Hon’ble Apex Court in the case of Rukia Begum vs. State of
Karnataka, reported in (2011) 4 SCC 779 has held to the

following effect:

“16. No doubt it is true that for bringing home
the guilt on the basis. of the circumstantial
evidence the prosecution has to establish that
the circumstances proved lead to one and the

~

only conclusion towards the guilt of the
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accused. In a case based on circumstantial
evidence the circumstances from which an
inference of guilt is sought to be drawn are to
be cogently and firmly established. The
circumstances so proved must unerringly point
towards the guilt of the accused. It should form
a chain so complete that there is no escape
from the conclusion that the crime was
committed by the accused and none else. It has
- to be considered within all human probability

and not in fanciful manner.

17. In order to sustain conviction,
\circumstantial evidence must be complete and
incapable of explanation of any other
hypothesis than that of the guilt of the accused.
Such evidence should not only be consistent
with the guilt of the accused but inconsistent
with his innocence. No hard-and-fast rule can
be laid to say that partiéular circumstances are
conclusive to establish guilt. i is basically a
question of appreciation of evidence which

exercise is to be done in the facts and

circumstances of each case.”

38. It is not in dispute that there are no eye-witness to the
incident. The spot panchanama Ex.P-15 when perused would
disclose that incident took place at 8.00 a.m. near the gate in an
open space and the said gate was accessible to enter the house of

the complainant and it is visible to the road where public have
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8 .
access. As such it was not incumbent upon the accused to explain
the injuries sustained by Ms.Rizwana, particularly when
prosecution has not contended that death of Ms.Rizwana had taken

place inside the house.

4. Translate the following deposition to English language_:'_
Marks:15
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5. Translate the following document to English language:
' Marks: 20
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6. Translate the following pass ge as extracted from a
judgment to English language: Marks :15
33 3YFoR Se&Es LenIwd, 20n RN OShTeAl eso3ne:: 15
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IMRFSE o3 e HITO 1 P 28 SHD DT S0PV 0T Bewhed
SHowng R SERY Sdoboendehomd PN MREHFR T
seoiioms dd 9-8 D) ©-9%, 0F RADWG. VY, FRRE AT

-8, & méo:m@oda@ SR SRESAT), e923F TR0T TN TOWTONTIES &0,

3ot KON IpeOAE0S LEFmRCS F0P0H BRON FOWOTHE ©0809
o mOOd SO TESHTRNG. b HeSRE Thev BROM, IERTS
F03T RTO SWRT IRRHPTR, BRI QT FocsRERE SNPBTOOT
o e RRAPAGHO,  SmortRAtedond  OFWe Do BTONTODOTR
NEroDIToN  BRTED DAL mqiémrb@@g. =5 méo&—ae)od)@ Ejatel
TRRESeR Y, maaﬁéﬁdo@dd oEmy Soommred RRARRTO HOLOTNY
oSode  LRTRODT[IY, :S%w@ﬂ;@ HB B DTTBIY, ETATALADIe D)
méomoojaao;’) Senmr e noond B mzsodaa@ois evahniaty
ORTRCDIT), BIDRAGY o euPod  TEoT GEST airamajﬁ
QUOLRTRRT FGE VDD 3 Boed B TYOIPOODY BIDRAT OV

cinmTe DTEOVE ARoHRQY SRt Heohon mHoP  Jodoien
odmenon MHRSAEROBITBIY, Sonotn  dedngg BredABREmRRODE

oorodlsh,  DusTeRR  wiARg  eogedd 2e00BARIRDFTE,
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m‘owoqﬂﬁ%dagdoi)owcb DRTOTDES. B LoD d@demc“\bg LW Dwewd &

ozng Ty sIedI ), W0deDAE  rens WEBTN  BRDERYRTT

VRECD TRE, 0TS, WD T 0ed SRPOY. ©ed, @mﬁ@m BReIToaBomd
DYRT DB [ 1 DB 20 IBDH  ITTTNG 20 T 8 ~
RDIINRT S 2.9 ée@éodaabw 81 J0I000NE TS .83,

NCBERTZOTH aacjsa@ﬁcd)e éd@@ﬁgﬁ:éﬁ.

3. QROGLT & TRON0T,  LHNRTH QpTesvalslovetn) SRSV
WORRTY BRETLFH =y oo ofﬁaciéododomZ QTR B B2 .. Soez

| LNy 3000 SWHHMONR ASeFBADHD  IDBERCHIUBOD &
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CIVIL JUDGE MAIN WRITTEN EXAMINATION 2020
AV Tpeinpess abasas O3 z0ed 2020

LAW PAPER 1
onem 838 — I

Date: 28.11.2020 Max Marks: 100
Q008: 2830 IBows® 2020 ﬁac’% G0N : 100

Time: 2.30 PM to 5.30 PM
Tahod: m@ﬁ 230 dow 5.30 notd

Instructions:
RSNy

1. Option is given to the candidates to write answers either in
English or in Kannada

TR v woR mdchy GOZORYBI, Siatalyts 2ol DEONT.

2. If there is any discrepancy or difference in the questions

in English language and Kannada language, the questions as
framed in English language shall prevail.

2.0 JFe¥ won R 0By TR HeRNIAWS TINY DB dwPte See
T30 ﬁa@ézj FOBLOTY, go Ry  Creadha géiodw
BB YRHIT.

3. Write your register number only on the cover page in the
space provided in your answer book and nowhere else. You
shall not write your name or make any kind of marks
disclosing your identity on any part of your answer book or
additional answer book. Contravention of the above instruction
will entail disqualification.

&d)e éﬁﬁucf 50&36534 en)@:d BJFoD IRT® TRTY  WTNAD WNTY B[,
Bodheded, Bed DYohR wicheein. Qe mmsmﬂl W&HTIoNIRZ[0S Nptcrel
DEFODPR Do BHTO  «vET WEFoHheRNd A, BIHTR, WBoLWRTH
OgDe odnmce IR, SRECW®. & eI R PUQCLATT  egy)
ozBEIR maom—omgea.

. h-‘ i i
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Part1
zort — 1

The Code of Civil Procedure, 1908 and Principles of Pleadings
ooetd Zgosm BoS, 1908 ), ToTe FITN "Iy IIAW

i. Write short notes on Any Two of the following subjects with
reference to Relevant Provisions of Law

B SensRne THE CRRTECE @ IRHRY R ewf, Howogsiod

DERBHALS:, Cogedr L3 w500, 5x 2=10

a) Grounds for Rejection of plaint.
PRTIR, STHOT FOBLZE T,

b) Res-judicata.
BT derd TR,

¢) Requirements and Procedures for filing a Representative suit.
B3RO TOTODR, BRTELD ©TJIEMD TV, FOORE VO,

' 2. Answer Any Two of the following questions with reference to
the Relevant Provisions of Law '

g3 nIPne a’.éjé BRYTRRSR T eﬂ,év,‘ﬂ@ﬁ e.-ad% TowogHiics
ﬁmmﬁ#m+m§e93& Cpucte 28omd 10 x 2=20

a) What particulars shall be contained in a plaint? Explain the
special requirements in plaint relating to money suit,
representative suit and suit in respect of an immovable

property.

PTHIRY 2.9180BOSE BeTdE DITNW IR Be DARLE T,
HIRO . wesd. XY _%oaﬁiﬁ_  ZowoRAR  TeNnYg DRIty
2. 91 poaT3Ea DR BTPFIRII, HBOA. : ‘
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b} For what are all purposes, Court can appoint the Court-
Commissioner? Briefly explain the procedure to be adopted by
the Court and Court-Commissioner, when commissioner is
appointed to make local investigation.

03T o3wE T esnermA SDIEWOI oMby J,POODT BCBTI,

Q

- DRI :(ip@eojo B33mA BOINTTR, SedF Swdwen 0370000
W] TROITOODT BN TIRDeT anjaraqsasmf:nol Rogwmon
QTOA.

¢) Write a detailed note on the procedures to be followed,

questions to be determined and orders to be passed by the
executing Court under the following circumstances:

1. When an application is filed complaining about resistance

or obstruction for execution of a decree for possession of

an immovable property.

2. When an application is filed complaining the
dispossession of any person other than the judgment-

debtor, by the decree holder or purchaser. ,

B NS ROTPFRY oMHepd SucRoodEn  SRHTORBRE  TobhE
OINW, e ATWeTC TINH D), SRBWBDS  Skesny ATy
WETeN T8 20300d:

L 40383  mpReddnen RIODE, oo T TV
TIRQATHT  wgme  ©f DRAWT 20T B W2 oD,

2L

daoen

2. SeTFaREIODYT 533 SNLTV AT wé_aoosm& BITT BT

DOODITD 0T BLATF 20T B0 ©RF IQATINR
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Part II

wn — 2
The Code of Criminal Procedure, 1973
WTTG TFOIR 603, 1973

3. Write short notes on Any Two of the following subjects with
Relevant Provisions of Law: '

B gnsmne R CRYTRTOR AT OmCHTER  wWReR  DoWOGFTE
FRADNSE, eosedr 3T wdowd: 5 x 2=10

e

a) Victim Compensation Scheme.
Spow FFR BOTRT o3,

b) Cognizable and Non-cognizable Offence.
ﬁoegseoib =B eﬂ;'doz%g’odv 9T,

c) Contents of charge.
SBRETT WYOBNLD.

4, Answer Any Two of the following questions with Relevant
Provisions of Law. -

g N[y Fp Poe]ech w,é_lrie?ﬁ OINOR DOWORT  REANATE,
gogeD2 LOBOA0. :
10 x 2=20
a) State the stages of a warrant triable criminal case, from the
stage of Registration of First Information Report till
pronouncing the judgment.

00T BRIFINY ©ONPTRONY TP [FSRI JCO AT
B0IQOT SeaiF R, YHOMTBIIAS DNF JOTNTE, 94 |

b) Write a note on the provisions of the Code of Criminal
Procedure, 1973 relating to compounding of offence. Name
any 5 offences each, which can be compounded, cannot be
com—pouhded and can be compounded with the permission of

the Court.
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OToRGRYR, Do IRWHTE, FoWoPATOZ wHRG [IoI®  KoLs,
1973T QFouIne Wi 8T8 00000, 002 TPRWERITOGE, Towd BWIPEED
(STatnii=TeNDv ) TCIDOODNT WA DR T3 BPBWIE 3O 5

OTOIBAYR, BAOR.

¢) Explain in detail the provisions of the Code of Criminal
Procedure, 1973 relating to awarding maintenance to wife,
children and parents.

TOoBE, DI BB Bowd TooWNRYR BemTO3 ST FowohHasod
DTG FFode Bok3, 19738 deonIne W1} BOTTTA DFOA.

Part III
on — 3
The Indian Evidence Act, 1872
a WTECOD mg 2CHTD, 1872

4. Write short notes on Any Two of the following subjects with
Relevant Provisions of Law:

83 IPARNY a’ge CIRPBETR AT IRoIneR  wPner ﬁouogwg
aammmm‘,?mgcm 308 wdowe:

5x2=10
a) Estoppel.
T30

b} Distinction between May presume, Shall presume and
Conclusive Proof.

HANFERSS AREED, TATFRTT IREsit) W3 dmorahs
Do RINE IHIF PR,

c) Secondary Evidence.
L3eod oz .,
3 Pt)
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6. Answer Any One of the following questions with Relevant
Provision of Law.

& WnSHYRY IS LOTP ﬁélﬁ VT BOWORAT mﬁ.@éoﬁ#ﬁa%_wgeaﬁza

03020 10 x 1=10 -

a) Name any five (5) documents in respect of which presumption
can be drawn under the Indian Evidence Act, 1872. What is
the requirement for drawing the presumption and what
presumption can be drawn in respect of those documents?

fAciellevy 3 ETATAO VeIV 18720 HBODY DRRE LW
2 500N TTR0dE  IRRTTTR DI (5) AT d@ﬁ@mﬁ@ém&
SHou. 8 eNSNY Wi DRERE POBINTIY BROTED QT eﬂaséssémi:
=3 03 D30 BRATELOWRONDY, BROTUINT WO 8937

b) What are the Rules of Burden of Proof? State the difference
between Burden of Proof and Onus of Proof.

30zTReR 0T DoDTOND oNSE v wol O MANIADR Y ATV
Sninds BRH LNT BN ':)ﬁaéﬁmﬁma &9,

Part IV
The Constitution of India

, 2RTI ROV
7. Write short notes on Any Two of the following questions

3 393 JIRY FE CIRPTTTR ST [JALR e3Fed w3000

5x2=10
a) Preamble of the Constitution.
TONTORT LeoT.

b) Double Jeopardy.
Buwer BodRTRRF

c) Scope of Article 226 of the Constitution.
BOOTHRT WY T 2263 .
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8. Answer Any One of the following questions.

31 SUNIINY F2 20w TR o020, . 10 x 1=10

1. Discus about the directive principles of state policy and their
constitutional importance.

0oz Qed0H ABer ST B WD) PN Mo IO SNY ALy
2323 2.

2. What important points of law have been decided in the
following landmark judgments?

3 UNAZ  MThsdmen SETVFNTY  SePEIRROBOBHE RN DTT
TOIRIT WO o3FYTH9

a. Keshavananda Bharati vs State of Kerala and others.
3e3TR0T £08e adoz;p GigeLs Doz, 208 QBT

AIR 1973 SUPREME COURT 1461

b. Mohammed Ahmed Khan vs Shah Bano Begum and
others.
BRTT OHD' Lo VT T D edenio DA 43T

(AIR 1985 SUPREME COURT 945)

c. Vishaka and others vs State of Rajasthan and others.
DT DB ABID é:)cbcd@ TOHAT To%, 0B AT

(AIR 1997 SUPREME COURT 3011)

d. Lalitha Kumari Vs. Government of Uttar Pradesh and
others

©O3 HIRO WG, WIS TSP FPET W TS,
(2014) 2 SCC 1

e. Arnesh Kumar vs State of Bihar
BFET DTRT e“»)dbf{)p %0 Tz

(2014) 8 SCC 273

sdciekskkoeokokk
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HIGH COURT OF KARNATAKA
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CIVIL JUDGE MAIN WRITTEN EXAMINATION 2020
220° @Som@céd 53333_5 O zoeg 2020

LAW PAPER II
Tonem Zed - 11

Framing of Issues and writing Judgment in Civil Case
ANCE WEORRYY QIRTReZ CRATZHR: w3y e wickeRHmd

Date: 29.11.2020 _ Max. Marks: 100
HT0T: 298¢ SPh0wT® 2020 ziav;—g &03n%h: 100

Time: 10.00 AM to 1.00 PM
AzHod: ger 10.00 dom B, 1.00 notd

Instructions:
TeudnRnsh:
1. Option is given to the candidates to write answers either in
English or in Kannada.

TRE eFPme $on RRCLY m@’pﬁo@da’% VRHFNY B0l BN,

2. If there is any discrepancy or difference in the questions in
English language and Kannada language, questions as framed
in English language shall prevail.

2.0 #e¥ oo Rd DY) IE HENYYDT TFAY IDF clnyDe See
vRm JEA  oRwodg,  sof  poRodd SRR FZod
BRRR DI,

3. Write your register number only on the cover page in the space
provided in your answer book and nowhere else. You shall not
write your name or make any kind of marks disclosing your
identity on any part of your answer book or additional answer
book. Contravention of the above instruction will entail
disqualification.

D, 0BZTT JowTIW, WY BYFOD ITCT DWBY wLEhAT BNBY SRE,
200, @ed HQohe wBoDRTT. A, B, weIONTRHBEI 3T
BFHPNS oFme THT[O WIT JFobePnd JE) BJIOJ|), IR
OPTD  0IRTTe TOWITD, =[BT, & WedF AeEE LIYONATE Ve
I@EIR THO0IRMDEED.
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1. Frame proper issues on the basis of following pleadings.
Marks:15

0.8. No.302/2019
Plaintiff: Gangadharaiah
Vs
Defendant: Anil Kumar

PLAINT

The defendant is the owner of the suit schedule property, which
measures 2 acre 35 guntas of land in Survey No.20/1 of
Thanisandra Village. Vide sale agreement dated 27.03.2017, the 3
defendant agreed to sell the suit property to the plaintiff for
Rs.7,00,000/- and on the same day received Rs.2,50,000/- from the
plaintiff as a sale advance. As a part performance of the contract,
defendant handed over the possession of the suit property to the
plaintiff. As per the terms of the sale agreement, defendant has to
remove the encumbrance appearing in the RTC of the suit property
and execute the registered sale deed within one year from the date of
sale agreement. The defendant failed to perform his part of the
contract by removing the encumbrance appearing in the RTC of the
suit property. On 28.11.2018, plaintiff issued a legal notice to the J
defendant calling upon him to perform his part of the contract and
to execute a registered sale deed in his favour. In spite of the service
of legal notice, defendant failed to perform his part of the contract
and failed to execute the sale deed in favleur of the plaintiff. The
plaintiff has been ready and willing to perform his part of the

contract.

L Linking Laws is a Professional Institute provide
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On all these grounds, plaintiff claimed a decree of specific
performance by directing the defendant to execute the registered
sale deed in his favour in pursuance to the sale agreement dated
27.03.2017 and in the alternatively, directing the defendant to repay
the sale advance anﬁount of Rs.2,50,000/- to him with interest at

the rate of 12% p.a.

WRITTEN STATEMENT

The defendant, in his written statement, admitted that he is the
owner of the suit property and denied all other plaint averments
regarding sale transaction between him and the plaintiff, he
executing sale agreement in favour ~of .the plaintiff, receiving
Rs.2,50,000/- from the plaintiff as a sale advance and handing over
the possession of the suit property to the plaintiff as part
performance of the contract. According to the defendant, to perform
the marriage of his daughter, he barrowed the hand loan of
Rs.2,50,000/- from the plaintiff and as a security for the said loan
transaction, plaintiff has obtained his signature on the blank stamp
paper and created a sale agreement. There was no need for the
defendant to sell the suit property. When the defendant received the
legal notice, he approached the plaintiff and offered him to repay the
loan amount, which was refused by the plaintiff. The suit is barred
by Limitation. If the suit is decreed for specific performance, the
defendant would be put to irreparable los§ and hardship, as suit
property consist of his residential house and agricultural land,
which is the only source of livelihood to him. On these grounds,

defendant prayed for dismissal of the suit with costs.
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1. 33 ENR o0 o3 D2Ted Ine 2o thed ammoaﬁﬁeém_l SR&A:
B es0Eneh: 15
RO 50935.302/2019

VIR ric:rrawdos:?S

ot |

I

ZITO: | OIS DR
]

TEeOoN I RERY 8T aisﬁ@eéaaﬁc:% BT 38R07 MED
3BF $0.20/189 2 o¥3 35 o8 wh3d. bmos 27.0320170 Dok D ()
BIT RO TITOOIL Do ABDY, OR Tr.7,00,000/-3 FR0E SREW
LQBLOT wle OF THWOT Tw.2,50,000/-33, moonE 00D BeozmoN
DEDBEOERD. TOOT RN TORF@ON BETOOCID  F[edR e AT
ARPEITT, BAROBOATH. 0D 3000F BOLIT FF3 HTD oo WEWE
roth HRFE wdid Dimoa mom 398 DEdeh e woLes
STITVBE, BN BR0mRONE DB TSR, wihdeEhezn). BIHOW
SEoh HedF eToOS®, SRePE 50908 I8, OB enEsy, REFEIch
DTOTOT. BT00F 28.11.2018 TowH ToDOIY B3TeON 2.0 FeckierD, I, _
@33 @08 BOR NS, AFFERLD FDTY SPOTONI D0 TZRIy -
WBINTEY FePTROTB. & TIHA 5@@@3@’#@ ZODCIRNT T BB B3HOIN
30005 39, RIS TORFRR, ABFLIO By TOCH TTTN HOD TIIIY
ODERTEEY DFOTOUR. Wl F00T I, WIF TONFIIY, RWFLALD

Etan) ,%ng 5353_0 faaﬁe') m%ﬁmﬂ%ﬁa.
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Doed I TWIT  wPodh  Se0moNE  DOD  BI[T, Wi LeBe
DBerINsR, eed DoFE TOTOTN BFOHR, I, Todwrodmen HemROA
DDEH TNONE LTl cifa.Z,SO,OOO/—aéoal TodE s 12%0 ao%oj)oé T TowS

ToTEEN VT ST3eH O ée@&mo@t’na@ﬁ

TIPOI 3T, BEed ITRY TP 0w FAZT  BROBINFBH,
LLEROR HTTIB @33 AU WOINW, ©ORT IF, W WROL IFIT
00eh [ITC, o WOODL [TweN  DOD OIS TIWIY, WITTRLY
TOONE  D0eD  BrowN  TR.2,50,000/-3), ALFOAT) THTB TOWS RN
5o00F N 0N Dowe 333 AODISBIY, BAZOSOATHITIY JTITOATHTS.

TSTHOOD  TWT  BF, SN DN [emE  RO0TON BB OH000T

02.2,50,000/-=, 3z momN TEDEILORT ¢ OT FITICT FIFMEN

0ol FETOHOD RBNAYI, Fow) Lood oo wRCE Hed TEIROW

00eH FoO TTRIIW, ARADTI. TFeOR Tewmw FFTZ, [P0 TR

oIaTIe ©ORITE PPHOY. TETOID FBRD  JeeLieAR, RETORT WD

D00 WY BRN AOT DB, DWTIRE [RERTON DV, VTIY,

SoOodn  3TIDATE. T TOMNICH wYNE DY, weme IASSY
DO AT DT B T BN AR VW $IT BeRSRETODT DT
FHRUTNG, o), FOFR TOTOTN @3 SPARY FEWON HoVGRTS
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2. Frame proper issues on the basis of following pleadings.
Marks:15

" 0.8. No.298/2012

Plaintiff: Smt.Sundaramma

Vs

Defendants: Sri Ramesha and 4 others.
PLAINT .

The suit A schedule property measures 4 acres 30 guntas and

suit B schedule property measures 3 acre 35 guntas of land in

Sy.No.28 and 30 Gonikoppa village of Virajpete Taluk. The plaintiff
is the married daughter of Sri Basappa, who died during the year
2007. The defendant No.1 and 2 are the elder brothers of the
plaintiff and sons of Sri Basappa. The defendant No.3 and 4 are the
married daughters of Sri Basappé and elder sisters of plaintiff and
defendant No.1 and 2. The defendant No.5 is the purchaser of suit
‘B’ schedule property from the defendant No.l vide registered sale
deed dated 23.03.2011. The suit properties are the ancestral and
joint family properties of the plaintiff and defendant No.1 to 4. The
plaintiff has got 1/5t% share over the suit property. After her
ma_rriage,'plaintiff is residing in her husband’s house at Hunsur.
The defendant No.1 and 2 are looking after and managing the suit
property and appropriating its income, without giving any share to
the plaintiff. Recently plaintiff came to know that defendant No.1
has sold the suit ‘B’ schedule property to the defendant No.5,
without the consent of others and behind their back. Said sale is not
for any family necessities and it is not binding on the plaintiff. The

plaintiff requested the defendant No.1 and 2 to divide the suit

properties between them and allot her 1/5th share. The defendant
_ 6 OO Linking Laws Linking Laws is a Professional Institute p_rowde
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No.1 and 2 have refused to allot the plaintiff’s share, which made the
plaintiff to file the present suit.

On all these grounds, plaintiff claimed a decree for partition and
separate possession of her 1/5%h share over the suit property and

also for mesne profit.

WRITTEN STATEMENT

The defendant No.1l, in his written statement, admitted the
relationship between them and denied all other plaint averments.
According to the defendant No.1, suit properties were the absolute
properties of their father Sri Basappa, as it was granted to him by
the Land Tribunal, Virajpete. During his lifetime, Sri Basappa has
executed a registered will -' in favour of the defendant No.l
bequeathing the suit B schedule property. On the basis of the said
will, after the death of Sri Basappa, defendant No.1 became the
absolute owner of the suit ‘B’ schedule property and to construct the
house, he has sold the B schedule property to the defendant No.5,
vide registered sale deed dated 23.03.2011. After the death of his
father, defendant No.1 has performed the marriages of plaintiff and
defendant No.3 and 4 and incurred huge expenses for the same.
Even if the plaintiff and defendant No.3 and 4 have got any share in
the suit property, same has been given to them at the time of their
marriage. The suit is not properly valued and requisite court fee has
not been paid on the plaint. This court has no jurisdiction to try this
suit. On all these grounds, defendant No.l1 prayed for dismissal of

the suit with costs.
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2 filed the memo to adopt the written

statement of defendant No.l. The defendant No.3 and 4 have filed

written statement and admitted the claim of the plaintiff and prayed

for allotment of their 1/5t% share over the suit property.

The defendant No.5, in his written statement, contented that he is

the bonafide purchaser of the suit B schedule property. Even if the

plaintiff and defendant No.2 to 4 have got any share in the suit

property, same can be allotted

suit, without seeking the relief of declaration, is not maintainable.

‘in the suit A schedule property. The

On all these grounds, defendant No.5 prayed for dismissal of the suit

with costs.
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3. Write a considered Judgment on the basis of following “J
pleadings, oral and documentary evidence by giving valid and
cogent reasons

Marks: 70

IN THE COURT OF CIVIL JUDGE, DHARWAD
' 0.S.No.128/2011

Narasimhaiah

Aged about 62 years,

S/o Hanumantha,

R/ of Sapthapura,

Dharwad. ----Plaintiff
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Vs

Prasanna Kumar

Aged about 34 years,

S/o Somashekara,

R/of Dhavalagiri,

Dharwad. ---- Defendant

DATE OF FILING THE SUIT: 01-03-2011
PLAINT

The suit property described in the plaint schedule is a shop
premises bearing No.13/1, Ground Floor, Hanumantha Complex,
Sapthapura, Dharwad, measuring 20x8 feet. The defendant is a
tenant under the plaintiff in respect of the suit premises on monthly
rent of Rs.4,000/- and he is running a jewellery shop in the suit
premises. The tenancy month commences from the 1st day of the
English calendar month and ends on the last day. The suit premises
is required by the plaintiff to start a mobile shop by his son, who is
unemployed. The defendant is very irregular in paying the monthly
rent. The defendant is liable to pay arrears of rent to the tune of
Rs.1,16,000/- as on the date of ﬁling.this suit. Therefore, plaintiff
requested the defendant to pay the all‘rears of rent and vacate the
suit premises. When the defendant failed to comply with the request
of the plaintiff, plaintiff issued a legal notice on 01.11.2010 and
terminated the tenancy of the defendant and called upon him to
vacate the suit premises within 15 days from the date of service of
legal notice and to pay the arrears of rent. In spite of service of legal
notice, defendant, neither gave any reply nor complied the demand

made in the legal notice, which made the plaintiff to file the present
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On all these grounds, plaintiff claimed a decree for ejectment
against the defendant, by directing him to vacate and hand over the
vacant possession of the suit premises to the plaintiff and to pay

arrears of rent to the tune of Rs.1,16,000/-.

WRITTEN STATEMENT

The defendant, in his written s'ta.tement, admitted that the
plaintiff is the owner of the suit premises and he occupies the suit
premises as a tenant under ;che plaintiff on monthly rent of
Rs.4,000/- and running a Jewellery shop. The defendant denied )
other plaint averments, regarding plaintiffs requirement of the suit
prenﬁses, allegation of arrears of rent and also the measurement of
the suit premises and valid termination of tenancy. According to the
defendant, actual measurement of the suit premises is less than 14
sq. meters. Therefore, provisions of the Karnataka Rent Act, 1999 is
applicable to the suit pre‘mises and he is a protected tenant under
the said Act. Hence, suit filed by the plaintiff under general law by
terminating the tenancy is not maintainable. The defendant disputed
the validity of termination of tenancy by contending that sufficient
time has not been given before terminating the tenancy and there is
no proper service of notice on him. The defendant also contended
that he has been paying the rent regularly and plaintiff is not in the
habit of issuing the rent receipts. The defendant further contended
that he is running a Jewellery shop in the suit premises and it is
only source of income for livelihood of his family and if he is evicted
from the suit premises, he and his family members will be put to
irreparable loss and hardship. The defendant further contended that

plaintiff demanded higher rent from him and when he refused to pay
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the same, plaintiff filed this suit. On all these grounds, defendant

prayed for dismissal of the suit with costs.

ISSUES

1. Whether the provisions of the Karnataka Rent
Act, 1999 is applicable to the suit premises?

*

2. Whether the plaintiff proves the legally valid
termination of tenancy rights of the
defendant?

3. Whether the plaintiff proves that as on the
date of filing the suit Rs.1,16,000/- is due
from the defendant towards the arrears of
rent?

4, Whether the defendant to proves that he has
been paying the rent of the suit premises
regularly and not due to pay any rent to the
plaintiff?

5. Whether the plaintiff is entitle for a decree
for ejectment of the defendant from the suit
premises? '

6. Whether the plaintiff is entitle for decree for
arrears of rent claimed by him?

7. What order or decree?

ORAL AND DOCUMENTARY EVIDENCE OF THE PLAINTIFF

The plaintiff, who was examined before the court as PW1, has
reiterated the plaint averments in his examination-in-chief and
deposed about his ownership over the suit premises and defendant
occupying the same as a tenant under him on monthly rent of
Rs.4,000/- and running a Jewellery shop in the suit premises. PW1
further deposed that defendant is very irregular in paying the rent
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and he is due to pay a sum of Rs.1,16,000/- as on the date of filing
this suit. PW1 further deposed that he requires suit premises to run
mobile shop by his son, who is unemployed. PW1 further deposed
that he requested the defendant to vacate the suit premises and pay
the arrears of rent and defendant failed to comply his request. PW1
further deposed that on 01.11.2010 he has issued & legal notice to
the defendant and terminated his tenancy and requested him to pay
the a_rrears‘ of rent. PW1 further deposed that in spite of service of
legal notice, defendant failed to vacate the suit premises and pay the

arrears of rent, which made him to file the present suit.

During the course of his cross examination by the counsel for
defendant, PW1 admitted that apart from the suit premises, there
are other shops in the same complex owned by him and two of those
shops were still vacant. PW1 denied that the actual measurement of
the suit premié.es in occupation of the defendant is less than 14 sq.
meters. PW1 deﬁied the .suggestion that in Ex.P1 the measurement
was deliberately shown on the higher side. PW1 denied that he has
demanded the higher rent from the defendant and when he refused
to pay the same, he filed this suit. Wheﬁ it was sﬁggested to PW1
that his son can start his mobile shop in other vacant shop premises
in the same complex, PW1 said that those premises are not suitable
for running the mobile shbp._ PW1 denied that even though
defendant has been paying the rent, he has not issued the rent

receipt to him.
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The plaintiff has marked following documents on his behalf:

Ex.P1l: Katha Extract,

This katha extract shows that the suit premises
stands in the name of the plaintiff and the
measurement of the suit premises is shown as
20x8 feet.

Ex.P2: Legal Notice

This legal notice was issued by the plaintiff through
his counsel on 01.11.2010, whereby he called upon
the defendant to pay the arrears of rent to the tune
of Rs.1,00,000/- and terminated the tenancy of the
defendant and requested him to vacate the suit
premises within 15 days from the date of service of
legal notice.

Ex.P3: Postal Receipt

This Postal Receipt shows that Ex.P2 legal notice
was sent to the defendant by way of registered post
on 01.11.2010.

Ex.P4: Postal Acknowledgement

This postal acknowledgement shows that the legal
notice issued to the defendant by registered post
was received by the wife of the defendant.

ORAL AND DOCUMENTARY EVIDENCE OF THE
DEFENDANT

The defendant, who was examined before the court as DW1, has
admitted that the plaintiff is the owner of the suit premises and he
occupy the same as a tenant under the plaintiff on monthly rent of

Rs.4,000/- and running a jewellery shop. DW1 denied the
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measurement of the suit premises shown by the plaintiff and validity
of termination of tenancy and also the arrears of rent. DW1 further
deposed that the actual measurement of the suit premises is less
that 14 sq. meters and the Karnataka Rent Act, 1999 is applicable to
the suit premises. DW1 further deposed that his tenancy rights were
not legally terminated. DW1 fﬁrther deposed that he is running a
Jewellery shop in the suit premises, which is only source of
livelihood to him and if he is vacated from the suit premises, he will

be put to irreparable loss and hardship.

DW1, during the course of his cross examination by the counsel
for the plaintiff, admitted that he occupy the suit premises as a
tenant under the plaintiff on monthly rent of Rs.4,000/-. DW1
admitted that whenever he has paid the rent to the plaintiff, he has
issued rent receipts to him. DW.1 admitted that apart from Ex.D.1
he has no other rent receipt with him to show the payment of rent
by him. DW1 ‘admitted that he has no documents with him to show
that the measurement of the suit premises is less that 14 sq. meter.
DW1 admitted that he and his wife were residing together and legal
notice sent by the plaintiff was received by his wife and handed over
to him. DW.1 admitted thét he has not givén any reply for the legal
notice issued by the plaintiff.

The defendant has marked following document on his
behalf:

Ex.D1: Rent Receipt

This document shows that the defendant has paid
the rent of Rs.16,000/- on 10.10.2008, being the
rent for the months of June, July, August and
September 2008.
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ARGUMENTS FOR THE PLAINTIFF

The learned counsel appearing for the plaintiff argued that
plaintiff’s ownership over the suit premises, defendant occupying the
same as a tenant and monthly rent as Rs.4,000/- per month were
all admitted by the defendant. It was further argued by the learned
counsel for the plaintiff that though the defendant contended that
the measurement of the suit premises is less than 14 sq. meters and
the Karnataka Rent Act, 1999 is applicable to the suit premises, he
failed to prove the same. Whereas, Ex.P1 property extract produced
by the plaintiff shows that suit premises measures 160 sqg. feet and
the present suit filed by terminating the tenancy is maintainable. It
was further argued by the learned counsel for the plaintiff that there
is valid termination of tenancy rights of the defendant, as the legal
nofice issuled to the defendant was served on his wife, as the
defendant was not present and 15 days time was given to the
defendant to vacate the premises. It was further argued by the
learned counisel for the plaintiff that even as per the document
produced by the defendant, he paid the rent till September 2008 and
there 1s no evidence to show payment of rent subsequent to
September 2008. On all these grounds, learned counsel for the

plaintiff prayed to decree the suit with costs.

ARGUMENTS FOR THE DEFENDANT

The learned counsel for the defendant argued that though in the
property extract measurement of the property is shown as 20x8 feet,

actual measurement of the plinth area in occupation of the

defendant is less than 14 sq. meter. Therefore, the Karnataka Rent-

Act, 1999 is applicable to the suit premises. It was further argued by
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the learned counsel for the defendant that the legal notice issued by
the plaintiff has not been served personally upon the defendant and
sufficient time has not been given while terminating the tenancy and
directing the defendant to vacate the premises. Therefore, it was
further argued that there is no valid termination of tenancy of the
defendant. It was further argued for the defendant that
plaintiff/PW1 admitted about he having other premises, in which his
son can start his mobile shop. Therefore, suit premises is not
required by the plaintiff. On all these grounds, learned counsel for
the defendant prayed for dismissal of the suit with costs.
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HIGH COURT OF KARNATAKA
Baortls ema:a; msomoosa

CIVIL JUDGE MAIN WRITTEN EXAMINATION 2020
AT TLIRREIT Tod, O Z[oes_2020

LAW PAPER III
e eE — 111

Framing of charges and writing of a Judgment in Criminal Case
SO FEOLNTY SARCTENYR,, CRDHTH ) Seaira, WP

Date: 29.11.2020 | Max. Marks: 100
HTv0T: 293¢ IS[cwot 2020 ﬁa% e903ney: 100

Time: 2.30 PM to 5.30 PM
Aehod: Soge®, 2.30 003 5.30 ol

Instructions:
HREIN::

Ve

1. Option is given to the candidates to write answers either in
English or in Kannada

INE wPTo o PRCRY BRI, YR NY Slowiiiiaialochlay

2. If there is any discrepancy or difference in the questions in
- English language and Kannada language, the questions as
framed in English language shall prevail.
2.0 e @) ol DB IV RANYIDS TINRY DT odnmde deed
oG [EI  TorwoRY, wof PRGN CeaEs  TZedw
TEPRD YIS,

3. Write your register number only on the cover page in the space
provided in your answer book and nowhere else. You shall not
write your name or make any kind of marks disclosing your
identity on any part of your answer book or additional answer
book. Contravention of the above instruction will entail
disqualification.

?Da'be 0BFo° ﬁowdd‘a Spclel BIFOD INTT DUBY LTBNAT WNTY [0
wBohides, Bed Qo wdodiRim. QB DB, W&TONTBRBOZ YOET
BEFOHPRY T T wvs @EFDTPNY Ve, TRV, 200DVTID
UFED 03RFPFE OB, BREIRTEL. 8 0T ANBS LOYOLATT deay
OIBEBN LOOSROEED.
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1. Frame proper plea in the following case.
Marks: 15

C C No.78/2015
Complainant: State by Sankeshwara Police Station
And

Accused: Samiullah

It is alleged in the charge sheet that on 06.11.2014 at about
7.30 p.m., near Government Higher Primary School, Sankeshwar, on
Sankeshwar-Nippani Road, within tl\le jurisdiction of Sankeshwar
Police S-tation, the accused, being the driver of a Lorry bearing
Registration Number KA-25-B-2027, drove the same in a rash and
negligent manner, by endangering human life and dashed the Lorry-
to a motor bike bearing Regisfration Number KA-22-M-676 ;:oming
from the opposite direction, due to which, one Shivaraju, who was
the pillion rider in the motor bike, sustained fatal injuries and died
on therway to the hospital and CW1 Ramesha, who was the riding
the motor bike, sustained grievous injuries and the accused, after I
causing the accident, ran away from the spot and failed to intimate
the jurisdictional police about the accident and also failed provide
medical treatment to the injured. With these allegations, Police
Inspector of Sankeshwar' Police Station has filed charge sheet

against the accused.
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2. Frame appropriate charge for the Trial of an accused on the

basis of the following charge sheet material.
' Marks: 15

C C No.407/2012

Complainant: State by Beluru Town Police.
And
Accused: Puttaswamy.

It is alleged in the charge sheet that on 13.06.2011 at about

3.30 p.m. at Kambihalli Village, on the public Road in front of
mosque, within the jurisdiction of lBeluru Town Police Station, when y

CW1 was going towards his house, accused obstructed CW1 from

proceeding further, picked up the quarrel with him, abused CW1 in

filthy language aﬁd fisted CW1 with hands on his face, due to which

two teeths of CW1 broken down and when CW2 tried to intervene to

- pacify the quarrel, accused assaulted him with‘ hands, causing hurt

and simply injuries to him and accused posed threat to kill CW1 and

2. With these allegations, Police Inspector of Beluru Town Police

Station has filed charge sheet against the accused.-
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3. Write a considered judgment in the following case by giving
valid and cogent reasons assuming rival contentions and
documents of the prosecution from the facts and evidence
narrated below.

Marks: 70

JUDICIAL MAGISTRATE OF FIRST CLASS, SHIKARTPURA
CC No.847/2012

Complainant: State by Shikaripura Town
Police Station

Vs

Accused: Thilak
Aged 24 years,
S/o Krishnappa,
R/of Issuru,
Shikaripura Taluk,
Shivamogga District.

Facts of the Case:;

In between 09.07.2012 and 12.07.2012, at Issur village, when
the complainant and his family members have gone out of their

dwelling house by locking the door, accused committed lurking
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house frespass by entering into the house by removing the tiles and
dishonestly committed the theft of cash of Rs.88,000/- and one pair
of gold bangle and one gold ring, which were kept in a almariah in

the bed room of their house.

On the basis of the complaint lodged by CW1 Dilip, Shikaripura
Town Police have registered the FIR in Crime No.228/2012 on
15.07.2012 and the Investigating Officer proceeded to the spot,
drawn the spot mahazar, recorded the statement of witnesses and
arrested the accused on 19.07.2012 and recorded his voluntary ~
statement, on the basis of which, seized one pair of gold bangle and
a gold ring and an amount of Rs.30,000/- from his house and after
investigation, CW8 filed the charge sheet against the accused by
alleging that the accused has committed the offence punishable
under Section 454 and 380 of Indian Penal Code.

The court took the cognizance of the case and accused produced
before the court was enlarged on bail. A copy of the charge sheet and
its enclosﬁ.res were furnished to the accused. The charges were
framed against the accused and he pleaded not guilty and claimed to
be tried. ' ' : L4

In order to prove the guilt of the accused, prosecution let in

following evidence before the court.

CwW1 - Dilip
CW1, who was examined as PW1, deposed that on 13.07.2012 at

about 7.00 p.m. when they came back to their house at Issuru
Village, after attending marriage function at Hassan, they found 3 to

4 tiles of their house were removed and there is theft of cash of
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Rs.88,000/- and one pair of gold bangle and one gold ring kept in
their house. PW1 further deposed that on 15.07.2012, he appeared
before the Shikaripura Town Police Station and lodged a complaint
as per Ex.P1. PW1 further deposed that on the same day, police
came to his house and seen the spot and drawn the mahazar as per
Ex.P2. PW1 further deposed that about 4 to 5 days later, police told
him that accused was arrested and cash of Rs.30,000/- and gold
bangles and ring were recovered from him and police have shown
those articles to him and also the accused at the police station. PW1
has idenﬁﬁed the cash of Rs.30,000/- as 'MOl, one pair of gold
bangles as MO2 and one gold ring as MO3. PW1 also identified the

accused before the court.

During the course of his cross examination by the counsel for
the accused, PW1 admitted that he owns 15 acres of coffee estate in
Sakleshpura Taluk and the accused was working as a driver under
him in the said estate. PW1 denied the suggestion that he has not
paid the salary to the accused and in this regard, accused has filed
complaint before the Sakleshpura Police. PW1 denied the suggestion
that due to the said enmity, he has lodged a false complaint alleging
that there was theft in his house. PW1 admitted that there are four
houses and two shops near by his house and a main road is passing
in front of their house, where there is movement of vehicles and
publics at all the time. PW1 admitted that apart from his family
members, there are workers and malds staying in their house. PW1
denied that MO-l to 3 have not been recovered from the accused.
PW1 also denied that he has handed over MO1 to 3 to the police, in
order to register a false case against the accused. PW1 denied the

suggestion that accused has not committed the theft in their house.
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CW2- Deepak . _
CW2, who was examined as PW2, deposed that there was theft

of cash and gold ornaments from the house of CW1 during July
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2012 and in this regard, CW1 has lodged a complaint before the
Shikaripura Town Police. PW2 further deposed that Shikaripura
Town Police have came to the house of CW1 and drawn a mahazar
in his presence as per Ex.P2. PW2 further deposed that while
drawing the mahazar, police have noticed the removal of tiles of the
house of CW1. PW2 further deposed that about 4 days after this
incident, Shikaripura Pblice have asked him to come to the house of ’“q
the accused at Mukthihalli -village and seized the amount of
Rs.30,000/-, one pair of gold bangle and one gold ring, which were
kept by the accused in his house and drawn a seizure mahazar as

per Ex.P3. PW2 has identified the MO1 to 3.

During the course of his cross examination, PW2 admitted that
he was working as agent under CW1 for selling the coffee grown in
his estate. PW2 admitted that the accused was working as a driver
under CW1 in his coffee estate at Sakleshpura. PW2 denied the
suggestion that regarding payment of salary to the accused, there
was dispute between accused and CW1 and in this regard accused
has lodged a complaint before the Sakleshpura Police against CW1.
PW2 deposed that there were three bed rooms in the house of CWI.
PW2 shown his inability to say from which bed rodm, MO1 to 3 were
stolen. PW2 admitted that there were other houses adjacent to the
house of the accused at Mukthihalli. PW2 shown ignorance as to
who were present at the time of drawing the Ex.P2 mahazar in the
house of CW1 and Ex.P3 mahazar in the house of accused. PW2

denied the suggestion that MO1 to 3 were not recovered from the
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house of the accused. PW2 denied the suggestion that CW1 has
lodged a false complaint and in order to help him, he deposed falsely

against the accused.

CW4 ~ Hulivappa Gowda

CW4, who was examined as PW3, deposed that about 3 months
back, police have came to the house of the accused at Mukthihalli
village, along with the accused and seized the amount of
Rs.30,000/-, one pair of gold bangle and one gold ring and drawn a
mahazar as per Ex.P3. PW3 has identified the accused and also
MO1 to 3.

During the course of his cross examination, PW3 admitted that
he is the resident of Shiralkoppa Town and Mukthihalli Village is
about 10 kms from Shiralkoppa. PW3 admitted that CW1 has asked
him to go with the police to Mukthihalli Village. PW3 admitted that
there are about 5 to 6 houses adjacent to the house of the accused
at Mukthihalli village. PW3 shown ignorance to name the person,
who was present in the house of the accused while drawing the
Ex.P3 mahazar. PW3 denied that he has not gone to the house of the

) accused and MO1 to 3 were not seized from the house of the
accused in his presence and no mahazar was drawn. PW3 denied
the suggestion that he has put the signature for the Ex.P3 mahazar
in the Shikaripura Town Police Station.

CWS8 - Panchaksharappa

CW8, who was examined as PW4, deposed that during the year
2011 and 2012, he was working as an Inspector of Police in the
Shikaripura Town Police Station. PW4 further deposed that on
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15.07.2012 at about 9.30 a.m. CW1 appeared before the police
station and lodged a complaint as per Ex.Pl, on the basis of which
he has registered the FIR as per Ex.P4. PW4 further deposed that on
the same day, at about 2.00 p.m. he has gone to the house of CW1

and drawn a mahazar as per Ex.P2 in the presence of CW2 and 3

and prepared a sketch of the spot as per Ex.P5. PW4 further
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deposed that on 16.07.2012, he continued the further investigation
and recorded the statement of CW2 and 3. PW4 further deposed that
on 19.07.2012 CW7 produced the accused before him with a report
as per Ex.P6 and he arrested the accused and recorded his 'S
voluntary statement as per Ex.P7. PW4 further deposed that, as per
his voluntary statement, accused took them to his house at
Mukthihalli Village and produced an amount of Rs.30,000/- one
pair of gold bangle and one gold ring, which were stolen by him from
the house of CW1 and he has recovered the same by drawing the
mahazai as per Ex.P3 in the presence of CW2 and 4. PW4 identified
the MO1 to 3. PW4 further deposed that he produced the accused
before the court on the same day and accused was remanded to the
judicial custody. PW4 further deposed that on 20.07.2012 he
recorded the statement of CW4 to 6 and further statement of CW1. )
PW4 further deposed that he continued the investigation and
obtained the property extract of the house of CW1 and after
completion of investigation, he filed the charge sheet against the

accused.

During the course of his cross examination, PW4 shown
ignorance about the dispute between the accused and CWI1,
regarding payment of salary to accused, when he was workmg as a

driver under him in his coffee estate at Sa.kleshpura PW4 denied the
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suggestion that accused has not given any such voluntary statement
before him. PW4 denied the suggestion that MO1 to 3 were given to
him by CW1 to register a false case against the accused. PW4 denied
the suggestion that they have not gone to the house of CW1 and not
drawn any spot mahazar or sketch at the spot. PW4 denied the
suggestion that accused has not taken him to his house and MO1 to
3 were not recovered from the house of the accused. PW4 denied the
suggestion that both spot and seizure mahazars were prepared at
the police station and signatures of the witnesses were obtained at

) the police station. PW4 denied the suggestion that at the instigation
of CW1 he has registered the false case against the accused and
deposed falsely before the court.

STATEMENT OF THE ACCUSED UNDER SECTION 313
OF CODE OF CRIMINAL PROCEDURE

All the incriminating evidence appearing against the accused
was read over to him and accused denied them as false and stated
that he was working as a driver under CW1 in his coffee estate at
Sakleshpura and three months salary was due to him. Accused
further stated that when he demanded the salary from CW1, he has
not paid thé same and when he complained about the same to the
Sakleshpura Police, CW1 lodged a false complaint against him.
Accused has produced the copy of the complaint lodged by him
before the Sakleshpura Police.

ARGUMENTS FOR THE PROSECUTION

The learned Assistant Public Prosecutor has argued that the

prosecution case is based upon the circumstantial evidence. The -
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prosecution has to prove the two important circumstances to
establish the guilt of the accused i.e. theft in the house of CW.1 and
recovery of stolen article from the accused. The theft in the house of
" CW1 was proved with the evidence of CW1/PW1, CW2/PW2 and
CW8/PW4 and also corroborated with spot mahazar as per Ex.P2
and spot sketch as per Ex.P5. The second and important
circumstances of recovery of stolen articles from the accused is also
proved by the prosecution with the evidence of CW2/PW2 and
CW4/PW3. Said recovery is made in pursuance to the voluntary
statement given by the accused as per Ex.P7. It was further argued
that though all these witnesses were cross examined by the learned
couns‘el for the accused, no material aspects were brought out from
their cross examination. It was further argued by the learned
Assistant Public Prosecutor that the evidence let in by the
prosecution is free from any infirmities and would establish the case
of the prosecution beyond all reasonable doubt. Therefore, the

learned Assistant Public Prosecutor prayed to convict the accused.

ARGUMENTS FOR THE ACCUSED

The learned counsel for the accused argued that evidence let in
by the prosecution is full of material contradictions, variations and
discrepancies. It was further argued that there is enmity between
the accused and CW1 regarding payment of salary, as admittedly the
accused was working as g driver under CW1 in his coffee estate.
Because of the said enmity, CW1 has lodged a false complaint
against the accused. It was further argued by the Learned counsel
for the accused that the prosecution witnesses are all interested

witnesses and though independent witnesses were available, the
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Investigating Officer has secured only the friends and agent of CW1
as witness for the spot and seizure mahazar. It was further argued
by the Counsel for the accused that there is no direct evidence to
prove the guilt of the accused and evidence let in by the prosecution
miserably failed to connect the circumstances to bring home the
guilt of the accused. On all these grounds, learned counsel for the
accused prayed to acquit the accused by extending the benefit of

doubt to him.
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