GUJARAT JUDICIAL MAINS EXAM 2020

PAPER -I (CRIMINAL)

Answer the following questions in detail : (Any four) [24]

(1) Discuss the provisions of the Code of Criminal Procedure, 19 with regard to maintenance
of wives, children and parents

(2) Discuss the essential elements of Criminal conspiracy with the punishment prescribed
for it.

(3) What is the difference between "Fact in issue" and "Relevant fact”?

(4) Discuss the facts which are required to be proved for establishing the offence punishable
under Section 138 of the Negotiable Instruments Act, 1881. Who can file the complaint for
this offence?

(5) What kind of residence orders can be passed by the Magistrate in favour of the aggrieved
person in the proceedings under the Protection of Women from Domestic Violence Act, 2005?

Write short notes : (Any four) [24]
(1) Charge

(2) Common intention and common object

(3) Wrongful restraint and wrongful confinement

(4) Confessions made in police custody

(5) Bail under Section 167(2) of the Code of Criminal Procedure, 1973.

Write the answer in brief: [10]

(1) What is the period of imprisonment which an under trial prisoner is required to under go
for Section 436-A of the Code of Criminal Procedure, 1973?

(2) Who is duty bound to assist the functions under the Protection of Women from Domestic
Violence Act, 2005?

(3) What is the full name of the Act which prohibits selection of sex?

(4) Whose duty it is, to give information to the Register about any birth or death in a
hospital?

(5) The person found guilty of committing offences punishable under which Sections of the
Indian Penal Code, 1860 may be released after due admonition?

(6) Which defence is not allowed in any prosecution under section 138 of the Negotiable
Instruments Act, 1881?

(7) Name any two facts of which the Court shall take judicial notice under Section 57 of the
Indian Evidence Act, 1872
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(8) within what time, an inquiry against a child alleged to be in conflict with law must be
completed by the Juvenile Justice Board?

(9) Which cases are warrant cases?
(10) What are the ingredients of the offence of rioting?

4. State whether true or false : [7]
(1) Section 320 of the Code of Criminal Procedure, 1973 deals with withdrawal of prosecution.
(2) Cognizance of an offence punishable under Section 188 of the Indian Penal Code, 1860
cannot be taken except on the complaint in writing.
(3)When a heinous offence is alleged to have been committed by a child above the age of
sixteen, such a child can be tried as an adult.
(4) When an original document has been lost, its contents cannot be proved by secondary
evidence.
(5) When the cheque is issued for payment of donation, the proceedings for an offence
punishable under Section 138 of the Negotiable Instruments Act, 1881 would not be
maintainable against the drawer upon dishonour of such cheque.
(6) A person who is found guilty of an offence is released on probation of good conduct shall
not suffer disqualification because of such conviction.
(7) An application for any relief under the provisions of the Protection of Women from
Domestic Violence Act, 2005 is to be filed before the Family Court.

5. Write a reasoned order either allowing or or dismissing the application. [10]
X, being an accused for offences punishable under Sections 419, 420, 468, 471 of the Indian
Penal Code, 1860 has preferred an application for bail under Section 437(6) of the Code of
Criminal Procedure, 1973.

The facts of the case are such that an FIR for offences mentioned herein above was lodged
by the complainant inter alia alleging that a fictitious account was opened in his name in the
bank and transactions worth crores of rupees were done unauthorizedly from the said
account. Though X was not named in the FIR as an accused, since his involvement in the
offence was revealed during investigation, charge sheet for the above referred offences was
filed against X.

It is contended by X in the present application dated 23/09/2008 that charge was framed
against him in the present case on 25/06/2008 and the date for taking evidence was fixed on
05/07/2008. Till the filing of the present application, trial against X has not concluded in 60
days as mandated in Section 437(6) of the Code of Criminal Procedure, 1973. That X was in no
way responsible for any delay in conclusion of trial. That the provision of Section 437(6) is
mandatory in nature. Therefore, X be enlarged on bail.

The application is opposed by prosecution inter alia contending that X was holding the
position of Manager in the bank and by misusing his position and by conniving with other
accused, he had opened a bogus account and transactions of crores of rupees were done
defrauding and cheating the bank. Thus, present is the offence serious in nature. It is also
contended that 16 out of 19 witnesses have already been examined in the case. That the
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provision of Section 437(6) of the Code of Criminal Procedure, 1973 is discretionary and not
mandatory.

PAPER - II (CIVIL)

1.  Write short notes : (Any four) [28]
(1) Rejection of plaint
(2) Void and Voidable contracts
(3) Doctrine of holding out
(4) Temporary injunction
(5) Contingent contract

2.  Answer in detail : (Any two) [14]
(1) What is the difference between preliminary and final decree?
(2) All contracts are agreements but all agreements are not contracts. Explain.
(3) The relation of partnership arises not from status but from Contract. Explain.

3.  Write an essay only in English : (Any one) [15]
(1) Directive Principles of State Policy.
(2) Environment Vs. Development.
(3) Woman of India - from home maker to multitasker.

4. State whether the given statement is true of false: [8]
(1) The Code of Civil Procedure, 1908 does not permit the Court to correct any error arising
in any judgement or order.
(2) An Agreement in restraint of marriage is void.
(3) An agreement for partnership containing a clause that a partner shall not carry on any
business other than that of the for, while he is a partner, is void in view of Section 27 of the
Indian Contract Act, 1872.
(4) A suit under Section 6 of the so dispossession from an immoval property cannot be
brought against the Government.
(5) Period of limitation prescribed for a suit to obtain any declaration is twelve years.
(6) Period of limitation for a suit for compensation for distress is one
(7) A suit wherein the plaintiff is minor, cannot be withdrawn without the leave of the Court.
(8) An agreement wherein both the parties are under a mistake of fact, is void.

5. Draw the order allowing or dismissing the application : [10]
The plaintiff has filed a summary suit before the civil court against the defendant seeking
recovery of Rs.75000/-, It is contended in the plaint that the defendant did not make payment
of Rs.75000/- for the goods supplied by the plaintiff as per the invoice. Though notice in this
regard was served upon the defendant, the defendant did not mako any payment for the
suit goods.
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Upon service of summons, the defendant has filed an application seeking unconditional
leave to defend inter alia contending that the suit under Order 37 of the Code of Civil
Procedure, 1908 is not maintainable It is also contended that the defendant had never
purchased any goods as mentioned in the plaint from the plaintiff. That the signature of the
defendant on the invoice is forged.

PAPER - Il (GUJARATI LANGUAGE)
1. ofldati dLsledl aLsdu U 518 212)(eg 28 B A WY [eg &2 53 clsy sleil duil : [4]
(1) 35 [Qaielaila (18l su8.
(2) 2161 g 211U &l HA B,
(3) 516 ust &l dl ysl
(4) Midl Aol WS 5L 1%,

2. YUoll YFoL Bl Bl : [4]
(1) 2ila &2l sl
(i) QauIBl%R
(ii) HRQleHw

(2) 2ild °s1s) :
(i) 2 + g A
(i) Yot + AN

3 olld WGl AvEAYS HIZ VS Ave GVl :
(1) dldleti dwil uld o sdl d [4]
(2) uld-uceile] auBaet
(3) vl GlsUi HA <18l dqg
(4) vilddl %dl U Uldoiy.

4. <{lAeil w10EL 2A0Elell AU Lol 0] LIl
(1) [aldau [4]
(2) vis
(3) eutul
(4) 2L28]

5. oflAsll 2Avelell [Aeglell 2A0€) QLA ? [4]
(1) xR
(2) vjed
(3) dd
(4) ulad g (eais?

6. ollA W] s@ddlell viel L) ; [4]
(1) Welluisti Aarati
(2) Ylddll tingal 210 vilAdl
(3) e¥q vl @l slsdl
(4) Q12 sul 251 dl M1 sui s1sl

@ : https://www.linkinglaws.com @ ® Linking laws

Te kh Paliwal
B : support@linkinglaws.com Q : t.me/linkinalaws a(’z::k,.ng(;'.,:)va

: Jodhpur ®) 7737746465



https://www.linkinglaws.com/
file:///C:/Users/91800/Downloads/support@linkinglaws.com
https://t.me/Linkinglaws
https://www.youtube.com/channel/UCfIb90qNkuW8jHPWrBgpQlw

RJS | DJS | MPCJ | CGC]J |
HJS | PJS | GJS | OJS | JIS

of1Q W10l 1[BUAL0A) 28] 1] A e[EuAlIedl disuui udloL 52 : [10]
(1) &8 Ye9dl Aldd

(2) 20neti wIgilyl g

(3) &lA sluq

(4) Vs disslA sisq

(5) {18 HIRG,

oflA WAL §52Ue] BAWUI MINIdR 52 : [8]
gletdloll o lde1uMi ¥1s UL Hd Al ool w1eAdl 3 1IR B 221l dd, 6l Uncl 4, 6l qY el a2 Ysg
ol JL13L of &AL S, AR ¢ ULl ULSdl Sld IR 2aleillds o 8 3 w15 uel wild a1y 8, va oilxl usl
(Cosy Wi 52 §9 [Qosdl et At A U1 Uldlell U Slaiefl Wld (Gosy uid siul 8 Ad oyde elyeil
5L UiS 8. glotulell BldelA duRAlA QLR Adl quA10] Yl ¥ A1 211d 8 F BUi Buildl Ad » At
ol ALY URA[FA AL S1U. Yeg Lludle] el WSHIFU Bd 8, el Dedl 21| SISS el 51RQL % Yego]
R [[AHial 52 8. Yegoll vial uail Uldieil U U3l viediila 2éle s&la Auedl Yy 52 8. B
WIULLL U 2AEle & 3 AL UE dl w15S), GelRRIv], sHAIWIR] Sulle elu 8.

oflAoll 52e] dAAAIMI MINidR 53] : [8]

The role of the mother in the development of a child's personality can never be doubted. A
child gets the best protection through the mother. It is a most natural thing for any child to
grow up in the company of one's own mother. The company of the mother is the most
natural thing for a child. Neither the father nor any other person can give the same kind of
love, affection, care and sympathies to a child as that of a mother. The company of a mother
is more valuable to a growing up female. Unless there are compelling and justifiable reasons,
a child should not be deprived of the company of the mother. The company of the mother is
always in the welfare of the minor child. The court is of the view that the mother should not
be deprived of her right especially considering the tender age and the child being a girl child.
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