Q.1.

DELHI JUDICIAL SERVICE MAINS EXAM 2018

CRIMINAL LAW

Answer any ten questions:

(i) Relevance and evidentiary value of extra judicial confession not made to a
Police Officer.

(ii) Object and evidentiary value of inquest report.

(iii) Relevance and effect of absence of name of the accused in at the First
Information Report.

(iv) Importance, relevance and evidentiary value of police diaries in criminal
trial.

(v) Legal effect and evidentiary value of simultaneous or joint disclosure
statement made by two or more accused.

(vi) Relevance and legal effect of failure/absence of motive in murder cases.
(vii) Relevance and legal effect of failure to recover dead body (corpus delicti) in
murder cases.

(viii) Theory of last seen in the company of the deceased.

(ix) Relevance and evidentiary value of good and bad character evidence.

(x) Discuss whether a criminal court can compel an accused to admit and deny
documents even when the accused prefers to maintain silence and states that
he would neither admit nor deny the documents.

(xi) Marking of a document as Exhibit, proof and evidentiary value of a
document in a criminal trial.

(xii) Whether pre-trial Test Identification Parade conducted before a
Metropolitan Magistrate is evidence and its relevance in a case triable before
the Sessions Court.

(xiii) Whether court can discard and disbelieve post-mortem report and rely
upon ocular statement of eye-witnesses? If yes, when and in which
circumstances?

(xiv) Law of compensation to the victim who has suffered an injury at the hands
of the convicted accused.

In Pulukuri Kottayya v. King Emperor, AIR 1947 PC 67,it was observed as under:
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“Section 27, which is not artistically worded, provides an exception to the
prohibition imposed by the preceding section and enables certain statements
made by a person in police custody to be proved. The condition necessary to
bring the section into operation is that the discovery of a fact in consequence of
information received from a person accused of any offence in the custody of a
Police officer must be deposed to, and thereupon so much of the information as
relates distinctly to the fact thereby discovered may be proved. The section
seems to be based on the view that if a fact is actually discovered in
consequence of information given, some guarantee is afforded thereby that the
information was true, and accordingly can be safely allowed to be given in
evidence; but clearly the extent of the information admissible must depend on
the exact nature of the fact discovered to which such information is required to
relate. Normally the section is brought into operation when a person in police
custody produces from some place of concealment some object, such as a dead
body, a weapon, or ornaments, said to be connected with the crime of which the
informant is accused. Mr. Megaw, for the Crown, has argued that in such a case
the "fact discovered" is the physical object produced, and that any information
which relates distinctly to that object can be proved. Upon this view information
given by a person that the body produced is that of a person murdered by him,
that the weapon produced is the one used by him in the commission of a
murder, or that the ornaments produced were stolen in a dacoity would all be
admissible. If this be the effect of section 27, little substance would remain in
the ban imposed by the two preceding sections on confessions made to the
police, or by persons in police custody. That ban was presumably inspired by the
fear of the legislature that a person under police influence might be induced to
confess by the exercise of undue pressure. But if all that is required to lift the
ban be the inclusion in the confession of information relating to an object
subsequently produced, it seems reasonable to suppose that the persuasive
powers of the police will prove equal to the occasion, and that in practice the
ban will lose its effect. On normal principles of construction their Lordships
think that the proviso to section 20, added by section 27, should not be held to
nullify the substance of the section. In their Lordships' view it is fallacious to
treat the "fact discovered" within the section as equivalent to the object
produced; the fact discovered embraces the place from which the object is
produced and the knowledge of the accused as to this, and the information
given must relate distinctly to this fact. Information as to past user, or the past
history, of the object produced is not related to its discovery in the setting in
which it is discovered. Information supplied by a person in custody that "I will
produce a knife concealed in the roof of my house" does not lead to the
discovery of a knife; knives were discovered many years ago. It leads to the
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his knowledge, and if the knife is proved to have been used in the commission
of the offence, the fact discovered is very relevant. But if to the statement the
words be added “with which I stabbed A” these words are inadmissible since
they do not relate to the discovery of the knife in the house of the informant.”

Elucidate and explain the legal effect of the aforesaid quotation with
examples. In terms of your reasoning, please examine the following statement
of the accused and indicate the portions which are admissible or not admissible
under Section 27 of the Indian Evidence Act.

“Statement made by the accused Inala Sydayya on being arrested. About
14 days ago, I, Kotayya and people of my party lay in wait for Sivayya and others
at about sunset time at the corner of Pulipad tank. We, all beat Boddupati
Chinna Sivayya and Subbayya, to death. The remaining persons, Pullayya
Kotayya and Narayana ran away. Dondapati Romayya who was in our party
received blows on his hands. He had a spear in his hands. He gave it to me then.
I hit it and my stick in the rick of Venkatanarasu in the village. I will show if you
come. We did all this at the instigation of Pulukuri Kotayya.”

A living in a resettlement colony had put his bucket under the water tap in the
gali for filling water. B, who resided nearby and was present there from before,
felt aggrieved and so he threw the bucket of A. A fight ensued between A and B.
On hearing noise, many persons living in the neighbourhood assembled and
tried to separate A and B. C, the brother of B arrived at the spot and picked up a
stone lying nearby and threw it towards A. The stone hit A on his arm and he fell
down. While falling, A hit his head against a concrete boundary wall and blood
started oozing from his head. A was taken to the hospital where he died after
two days. The post-mortem report attributes injury on the head of A as the
cause of death.

Decide whether accused C is guilty of having committed an offence of
murder under section 302 of the Indian Penal Code or culpable homicide not
amounting to murder under Section 304 of the Indian Penal Code or any other
lesser offence under the Indian Penal Code.

Distinguish between ‘common intention' and 'common object. If a person is
charged under Section 302/149 of the Indian Penal Code, can he be convicted
under Section 302/34 of the Indian Penal Code?

Explain and elucidate the difference between kidnapping and kidnapping for
ransom? Is the difference justified?

Explain the difference between criminal conspiracy and abetment?
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Q.7. A dying declaration is a weak type of evidence as the accused does not get an
opportunity to cross examine the witness. Critically examine.

Q.8. (i) What is the purpose of examination of an accused under Section 313 of the
Code of Criminal Procedure?
(ii) What is the effect of not putting an incriminating evidence in such
examination? What are the remedies before an Appellate Court?
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CIVIL LAW-I

Q.1. Answer any ten questions:
a. When and in which cases principle of vicarious liability can be involved by the
plaintiff suing under the Law of Torts?
b. What are the principles applicable to determine negligence, if any, on the part
of a professional (Doctor, Lawyer, Chartered Accountant) towards his client?
c. "The King can do no wrong”. Explain this principle in the Indian context of
sovereign immunity and acts of the State.

Q.2. A and B entered into an oral contract as per which seller A was to supply 5,000
tennis balls of yellow colour within 10 days for Rs. 10,000/-to buyer B. A supplied
white colour tennis balls within the said period instead of yellow colour tennis
balls, which delivery was made to the gatekeeper at the shop of B as B was out
of station on the said date. B, on return inspects the balls after two weeks, and
notices that balls were of white colour, though the contract was for supply of
yellow colour balls.

B does not inform or talk to A but intimates his Bank not to honour the
post dated cheque given by him. The post dated cheque issued by B to A gets
dishonoured.

In the meanwhile, another person C approaches B and the white balls
supplied by A are sold by B to C at a mutually agreed price of Rs. 15,000/

A files a suit for recovery against B for the price as agreed i.e. Rs. 10,000/-
. B contests the said suit on the ground that the balls supplied were not as per
the agreed contractual terms, and therefore, he is not liable. He also pleads and
leads evidence to show that the market price of white colour balls was lower
than the market price of yellow colour balls. A submits that B has sold the white
balls and made profit of Rs. 5,000/-.

Examine with reference to the provisions of law applicable and decide.

Q.3. Elucidate with examples difference between damages liquidated damages and
penalty under the Indian Contract Act.

Q4. A forfeiture clause in the employment contract provides that "if a person
engages in a competing business/service within two years period after leaving
the company, the outstanding incentive amount due to him can be forfeited”.
Whether the clause is enforceable or is violative of Section 27 of the Indian
Contract Act?

Q.5. A enters into a contract with B, an interior decorator. B has promised to execute
a turnkey project which includes design and supply of furniture and furnIShiEf

B3
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for Rs. 20,00,000/-. A pays B pays Rs. 1,00,000/- in advance. B dies within one week
after he has received advance payment of Rs. 1,00,000/- without furnishing
drawing, furniture etc.
What are the remedies available to A under the Indian Contract Act and
law of succession? Whether legal representatives of B are liable to perform the
promise made by B.

Q.6. A promises B to drop a prosecution which he has instituted against B for robbery
and B promises to restore the value of the things taken.
Whether the agreement is valid under the Indian Contract Act? What would
happen if the settlement is arrived before the Mediation Centre/Lok Adalat?

Q.7. What are the principles governing grant of anti-suit injunction? Can an Indian
Court grant anti-suit injunction for proceedings/suit pending in a foreign court?

Q.s. A tenant, on 1.1.2018 is forcibly without consent dispossessed by his landlord.
On 1.8.2018, the tenant on coming to know that the landlord may induct a third
person as a tenant files a suit for declaration that he is the lawful tenant and
also prays for injunction restraining the landlord from inducting a fresh tenant.

Decide whether the suit can be decreed in terms of the prayers!

Q.9. Can A, a plaintiff, sue for specific performance of sale of shares oublic listed
company? Examine with reference to provisions of
Specific Relief Act and decide whether you will decree this suit for specific
performance?

Q.10. A, B and C are partners in the registered partnership firm R&B. In the year 2000,
partners B and C bring into the stock of the firm two immovable properties. In
2018, disputes arise amongst the Cartners. Partner A files a suit for partition of
the two immovable properties brought into the stock of the firm by partners B
and C.
Decide whether you will grant the prayer for partition of immovable
properties.

Q.11. X, B and Z are partners in the firm, M/s. Best Tailors. Y goes to the Court and
compromises the suit for recovery of damages filed by A against the partnership
firm, M/s. Best Tailors. "Can Y compromise the matter? Decide with reference
to relevant provisions of law.

Q.12. A, B and C form a partnership firm for construction of a four-storeyed building
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be distributed when the construction is complete and till then each partner will
get Rs. 20,000/- per month. After laying roof of the first floor, disputes arise
between the partners.
Whether A can file a suit for dissolution of partnership claiming that the
partnership is 'Partnership at Will’? Decide.

A a Hindu male by a Will grants life interest in his self acquired immovable
property to his wife B, with restriction and bar on B's right to sell, transfer and
mortgage the property. The Will further stipulates that on B's death, the
property will be inherited by C, his nephew and not by his children. A died in
1968. B, during her hfetime in 2017, sells the property for consideration to her
children. C files a suit challenging the said transfer by B to her children and the
sale deed.

Discuss the provisions under the law of succession applicable and decide
the contesting claims.

When and in which cases, on the death of a Hindu male on or after the
enactment of the Hindu Succession Act, his Immovable property or interest in
immovable property will partly or wholly devolve by survivorship upon
surviving members of the coparcenary.

On death of her husband, widow A and her daughter inherit the immovable
property under the Hindu Succession Act. After death of her husband, widow A
by a registered adoption deed adopts B as her son. She dies intestate. Decide
whether the property of the deceased husband as inherited by the Hindu widow
A would be also inherited by B being the adopted son.

Write short notes on any two of the following:
a. Triple Talaq

b. Mutawalli

c. Nikah Halala

Write short notes on any one of the following:

a. What is the difference between Valid (Sahih), Irregular (Fasid) and Void (Batil)
marriage in Mohamedan law?

b. What are the essentials to the validity of Hiba or Gift in Mohammedan Law?

W, a Hindu wife, files a divorce petition under Section 13(1) (i) of the Hindu
Marriage Act against H her husband. On 31.8.2009, the petition is allowed. In an
appeal by H to the High Court, the operation of the judgment and the decree
dated 31.8.2009 is stayed on 20.11.2009. During the pendency of the appeal, the
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matter is referred to the Mediation Centre. W and H reach a settlement and I
opt to withdraw the appeal in terms of their settiement dated 15.10.2011. As per
settlement dated 15.10.2011, H files an application within 30 days to withdraw
the appeal. On 20.12.2011, the High Court dismisses the appeal in terms of the
settlement. In the meantime, on 6.12.2011, H marries X. Discord emerges
between H and X. Within one year, i.e. on 6.11.2012, X files a petition under
Section 11 of the Hindu Marriage Act to declare the marriage null and void being
violative of Section 5(i) of the Hindu Marriage Act. X pleads ignorance about the
settlement between W and H. Decide.

Whether decree under section 9 of the Hindu Marriage Act for Restitution of
Conjugal Rights is useful and relevant for any of the parties to the marriage in
the absence of effective provisions for its enforcement?

What are the principles and law of inheritance of tenancy on death of a tenant
under the Delhi Rent Control Act?

Whether a co-owner can alone, without impleading other co-owners and
without their consent, file an eviction petition under Section 14(1)(e) of the
Delhi Rent Control Act?
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Before you is a petition for review. The review petitioner 'A’' was one of the
defendants in a suit for partition filed by his brother B. A did not come to contest
the suit. A preliminary decree defining the shares of the parties was passed on
31.12.2009. Thereafter, B applied for a final decree for partition by metes and
bounds.

A was pursuing a probate case setting up a Will from his father, the
common ancestor of the parties. During the proceedings for the final decree, A
on 1.12.2010 files the review petition, now under consideration, on the following
ground:

“Since the probate case was pending, A was advised, there was no gain in
contesting the suit for partition and hence he did not contest the suit. Now that
he has obtained probate of the Will of his father on 1.9.2009, he has been advised
to seek review of the preliminary decree as the shares of the parties as per the
Will are quite different from the shares declared by the preliminary decree. The
preliminary decree is an error and so the same be

reviewed by exercise of the court's inherent power.” Along with the
review petition, A also files an application for condoning the delay stating that
during the period of December 2009 and December 2010, he remained sick for
several months and could not seek legal advice at the appropriate time. He also
pleads that apart from court's power for review, he has also invoked the
inherent power of the court for which there is no limitation.

B on being served with a notice from the Court opposes the prayer for
review as well as the prayer for condonation of delay.

(i)  What is the period of limitation for filing a review petition?

(ii) Has A made out sufficient ground for condoning the delay in filing the
review petition?

(iii) Can the Court consider the review petition in exercise of its inherent

power?

(iii) Assuming that you condone the delay, how will you decide the review
petition and on what grounds? (Note: Probate is a process for proving the
validity of a Will)

On 1.1.2018, the plaintiff files a suit for recovery of Rs. 20,00,000/- alleging that
on 1.1.2014, he had paid the defendant a sum of Rs. 1,80,00,000/- against which
the defendant till 1.6.2014 has supplied goods worth Rs. 1,60,00,000/- only. The
plaintiff also alleges that the defendant acknowledged the dues by writing a
letter on 1.1.2016, whereby a fresh period of limitation commenced with effect

E E
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from 1.1.2016. The defendant admits having written the letter but disputes that
it was an acknowledgement of debt. The letter is as under:

"On checking our accounts we find that you did pay us Rs. 1,80,00,000/-
against which we have already delivered the goods worth Rs. 1,60,00,000/-.
However, nothing is payable to you since you owe a sum of Rs. 30,00,000/-
towards the rent of the godown used by you for storing the goods sold to you.
State/Decide:

(i)  The provisions which the plaintiff can rely upon for seeking LE extension
of the period of limitation? What are the minimum primary mandatory
conditions for application of those provisions?

(ii) Whether the suit is within limitation?

X sues Y for partition and possession of the suit property which was owned by

their father Z. Y disputes that X was a son of Z since X was born five months after

the dissolution of marriage of Z and his wife, who was the mother of both the

parties.

State/Decide:

(i) Whatis the law regarding presumption of legitimacy?

(ii) on what grounds, the legitimacy of X can be challenged?

(iii) Will you allow an application filed by Y for DNA test to prove that X is not
the real brother of Y?

(iv) Distinguish between “may presume’, 'shall presume and 'conclusive
proof'.

The plaintiff has filed a suit for recovery of Rs. 50,000/- against the defendant
alleging that the defendant had taken a loan from the plaintiff and the principal
amount together with interest now comes to Rs. 50,000/-. While presenting the
plaint the plaintiff makes an application praying that simultaneously with the
summons, an order of attachment of the defendant's property, being an urban
piece of land, be also issued. For the prayer for attachment, the plaintiff makes
the following allegations:

a. the defendant is not a man of means;

b. He owns a plot of land within the jurisdiction of the court;

c. the plot of land owned by the defendant is the only property from which the
amount of the decree, when passed, can be recovered and if the defendant sells
away the plot, there will be no means of recovering the decretal amount.
Decide:

(i) will you allow the application for issuance of an order of attachment?

(ii) Assuming that you decide to issue an order of attachment. Prepare a draft
order.
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(iii) The Court has passed an order of attachment before judgment.
Subsequently, the suit is decreed. Before the plaintiff/decree holder applies for
execution, the defendant/judgment-debtor sells the attached property. What
remedy does the plaintiff decree-holder have?

Plaintiff K sues the defendant M for specific performance of an agreement to
sell. K produces and proves the agreement which is a registered document,
saying that M having received Rs. 40,000/ towards part payment of the suit
property has failed and neglected to execute the actual sale deed when K
offered the balance price, being Rs. 10,000/- and requested M to execute and
register the sale deed. M does not dispute his signature on the agreement
produced by K. However, M pleads that the document was executed under
undue influence as M had borrowed money from K for the treatment of his
father requiring an open heart surgery and being unable to pay back the loan
on repeated demands, on the direction of K, M had executed the agreement on
the understanding that the agreement would be cancelled when M pays the
dues under the loan which he is willing to pay now. Further M pleads that the
amount still due under the loan agreement was Rs. 9,000/- only while the actual
value of the sun property was not less than Rs. 70,000/-. M also produces
documente of the loan transaction and the demand letters from K. M also
pleade that K committed fraud by giving him a false assurance that the
document would never be acted upon and would be returned to M.
Decide:
(i)  Isthe plea of M hit by Section 92 of the Indian Evidence Act?
(ii) Suppose the court allows the defendant to prove the defence. how are the
parties to share the burden of proof?
(iii) (a) Does an agreement to sell under law require registration?
(b) What is the evidentiary value of an unregistered document which by
law is required to be registered?

Answer each question in about 150 words:

(i) Distinguish between order, judgment and decree. Does an appeal lie against
an order of injunction passed under Order XXXIX Rule 1 CPC?

(ii) What is meant by the terms 'interrogatories', 'discovery' and "production'?
How do these processes help in adjudication of disputes in civil cases?

(iii) Distinguish between the concepts of res judicata and relinquishment of a
part of a claim.

¢ support@linkinglaws.com 0 : t.me/linkinalaws Ta;z::::::';‘;’;:)val

: Jodhpur ®) 7737746465



https://www.linkinglaws.com/
file:///C:/Users/91800/Downloads/support@linkinglaws.com
https://t.me/Linkinglaws
https://www.youtube.com/channel/UCfIb90qNkuW8jHPWrBgpQlw

