
DELHI HIGHER JUDICIAL SERVICE MAINEXAMINATION
(DESCRIPTIVE), 2013

Duration : 150 Minutes
Maximum Marks : 500

Important Instructions:

1.
All questions are compulsory.

2. You are allowed 15 minutes reading time i.e. from 9.45 AM to
10.00 AM, before the examination begins, during which youshould read the question paper and, if you wish, highlight
and/or make notes on the question paper. However, you are
not allowed, under any circumstances, to open the answer
sheet and start writing during this reading time.

3. You should answer Part-A and Part-B Questions in separate
answer sheets. If any question of Part-A is attempted inPart-B answer sheet or vice versa, it would not be evaluated.

4. Support your answers with relevant provisions of law, legalprinciples and case law.

1.

PART-A

Government of India announced a policy to allot land for
establishing Special Economic Zones. The policy document stated
that the requisite allotment will be made on first come first served
basis. Subsequently, deposit of earnest money of Rupees One
Thousand Crore was introduced as a pre-requisite. The land wasallocated to five applicants.

'X' files a Public Interest Litigation under Article 32 of the
Constitution of India seeking direction from the Supreme Court to
quash the allotments, inter-alia, on the grounds that the
information regarding change in the policy was selectively leaked.
The petitioner claimed violation of Articles 14 & 19 of the
Constitution and also sought direction from the Court that in
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2.

future allotment of land by the Government should be only bypublic auction.

Decide in the light of relevant constitutional provisions, principles
of judicial review and the opinions expressed by the SupremeCourt in recent pronouncement.

(50 Marks)

'X' went to the police station holding a blood stained sword in his
hand and made a statement to the Duty Officer that since his wife
was living in adultery he killed her and his children with thesword. He stated the manner in which he had killed his wife andchildren. On the basis of which FIR was lodged.

'X' was committed for the charge of murder of his wife and threeminor children under section 302 IPC.

The prosecution relies on the following evidence:
i. Confessional statement was made by 'X' to the duty officer

of the police station that he had killed his wife and children
with the sword which was handed over by 'X’ to the dutyofficer;

ii. In the confessional statement 'X' said that since his wife
was living in adultery he killed the children and his wife;iii. In the confessional statement 'X' also said that he pierced
the sword in the chest of his wife to kill her, he chopped the
head of his son which was severed from his body and heused the sword to slit throats of two other children;

iv. The dead bodies were recovered at the instance of 'X' fromhis house;
v. The blood on the clothes of the accused, and on the sword,

matched with that of the deceased;
vi. Post-mortem report showed that the wife died due to

piercing of the heart, the male child died due to head
decapitation and the two girls died due to slitting of thethroats
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vii. 'P', sister-in-law (wife of brother) of 'X' had heard the cries
of children during the course of incident and had seen 'X'
running out of the house holding the blood-stained sword inhis hands.

The prosecution seeks conviction on the basis of confession of 'X
in the FIR and other circumstantial evidence.

In the trial, 'X' retracted from the confession and claimed that he
went to the police station to lodge complaint of the incident. The
defence pleas, inter-alia, are: murders were committed by some
unknown person in the absence of accused; confession is not
admissible; 'P' is an interested witness and has given false
evidence; weapon has been planted and clothes of the accused gotsmeared with blood of the victims when he had tried to lift the
bodies on discovering them.
Decide in the light of rival contentions.

(75 Marks)

3. 'H' has been tried on the charge for offences under sections 304-B
and 201 IPC. 'H' was married to ‘W', 2 years before the date ofincident.

The prosecution adduced evidence at trial affirming the followingfacts:

i.

ii.

'F, father of 'W', had given sufficient dowry in the marriage
but 'H' being not satisfied raised demand for motorcycleand used to maltreat and harass 'W' on this account.

In above circumstances, 'W' had left the matrimonial home
one year after marriage and went to her parental house
where she continued to live for more than one year;iii. 'W' had returned to the matrimonial home, two months
before her death, pursuant to a settlement worked out by theelders of the community, on the assurance of 'H';

iv.On the date of incident, 'W' received burn injuries in the
matrimonial home. ‘W' was taken to a private nursing home
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V.

in the same locality by 'H', where 'W' was declared broughtdead due to 90% burn injuries.
'W' was cremated in the evening on the same day by 'Н'.
The cremation was attended by a number of persons livingin the same neighborhood;

vi. A week after the incident, police registered the FIR on thecomplaint of 'F', inter alia, to the effect that he had learntabout the death of his daughter 'W' from an acquaintance
‘A', a neighbour of 'H'. As per 'F', he had not beeninformed by 'H' about the incident in which 'W' hadsuffered the fatal burn injuries or her death;

vii. During investigation, evidence came to the effect that
'H' had not reported the matter to police and, further, that it
was not a case of accidental fire.

In his statement under section 313 CrPC, 'H' claimed that 'W'
was alone at home when the incident occurred. While prosecution
seeks conviction of the accused, defence argues that theprosecution must fail on the grounds, inter-alia, that the FIR was
an afterthought with delay not explained; it is a case of suicide in
which the accused had no role; there is no evidence of demand of
dowry or cruelty and there is no proximate connection between
the alleged cause and suicide.

Decide and give verdict based on evidence, legal provisions and
case law.

(75 Marks)

4. a. What are the essentials of 'valid acknowledgment of a debt'under the Limitation Act, 1963?

(25 Marks)

b. Discuss the law on jurisdiction of the court to try the offenceunder section 138 of the Negotiable Instruments Act.
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