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CHHATTISGARH JUDICIAL SERVICE
EXAMINATION (MAINS) 2024

Time: 3 hrs. Marks: 100

1. Read the following carefully and write judgement after framing necessary issues [40]
PLAINTIFF'S PLEADINGS:

(i) Plaintiff 'X' filed a suit in 2024 under Order 34 of the Civil Procedure Code, 1908 for foreclosure

of mortgage of the first floor of House Number C-1/306, Bhatapara Town, along with a prayer
for permanent injunction against alienation of the first floor of the said premises by defendant
'Y'. Plaintiff pleaded that in the year 2020, the defendant was in financial hardship and
approached him for a loan of Rs.5,00,000/- which the plaintiff advanced to the defendant in two
instalments of Rs. 3,00,000/- and Rs. 2,00,000/-. Plaintiff pleaded that the defendant executed an
agreement in favour of plaintiff on 21-07-2020. The agreement stipulated that defendant would
return the loan within 11 months and that if the defendant failed to return the loan within 11
months to the plaintiff, then the agreement dated 21-07-2020 would be destroyed as per the
terms and conditions of the agreement dated 21-07-2020 and that defendant would mortgage
the first floor of the House No. C-1 /306, Bhatapara Town in favour of the plaintiff for a sum of
Rs. 5,00,000/-, it has been pleaded that the house had been allotted by the Development
Authority in the name of father of the plaintiff and defendant, who gave equal shares of that
house to 'M', 'B' and 'Y'. It was further pleaded that on 31-01-2020 the mother ('‘M') and
brother of defendant ('B') executed a Relinquishment Deed in favour of defendant of House No.
C-1/306, Bhatapara Town consisting of the Ground Floor, First Floor and Second Floor. The
Relinquishment Deed dated 31-01-2020 executed by the "M" and "B" in favour of the defendant
was registered on 22-02-2020 at the office of the Sub-Registrar. Plaintiff pleads that on 20-06-
2021, when the plaintiff approached the defendant and demanded his loan amount, the
defendant shared his inability in returning the said amount and demanded again 11 months for
returnin the sum. The plaintiff gave him more time so that he could return the sum.
Plaintiff claims that a document dated 22-07-2022 was executed between the plaintiff and
defendant which provided the first floor of the said house is mortgaged to the plaintiff and the
original receipt of house allotment was handed over to the plaintiff. He further pleads that on
non-payment of mortgage dues, he is entitled to foreclosure of mortgaged property i.e. first
floor of the house and for a permanent injunction restraining 'Y' from alienating the property.

DEFENDANT'S PLEADINGS:

(ii) Defendant 'Y' has denied the pleadings of the plaintiff and pleaded in his written statement that
both 'X' and 'Y' are brothers. X" is the elder brother who had already been given share in the
property in the form of cash in the year 2005 by their father. Defendant pleaded that 'X' has not
discharged any responsibility towards their mother and family and all expenditures were met
by the defendant and accordingly, mother ('M') and brother ('B') relinquished their share in the
property to the defendant 'Y, Defendant pleaded that the Relinquishment Deed dated 31-01-
2020 was taken away by the plaintiff 'X' from their house unauthorisedly. He further claims that
the documents dated 21-07-2020 i.e. agreement and alleged mortgage deed dated 22-07-2022
are forged documents. He pleaded that the plaintiff 'X' wanted a further share in the property
and therefore when he learnt that mother 'M' and brother 'B' have relinquished their share in
favour of the defendant, he has played the dirty game of forging the documents. Defendant has
denied that he was in financial hardship rather he claimed that he was in possession of three
floors and would have sold either of them had he needed money.
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PLAINTIFF'S EVIDENCE:

(iii) Plaintiff examined himself as a witness (PW-1) and 'C' as a witness (PW-2) who signed the
agreement dated 21-07-2020 and mortgage deed dated 22-07-2022. 'C' deposed in his
testimony that he has seen the defendant sign the documents dated 21-07-2020 and 22-07-
2022. Plaintiff also produced agreement dated 21-07-2020 (EX-P1) and mortgage deed dated 22-
07-2022 (EX-P2). Plaintiff produced Relinquishment Deed (EX - P3). Plaintiff produced another
witness 'D' who deposed that plaintiff approached 'Y' on 20-06-2021 for recovery of Rs.
5,00,000/- and defendant refused to pay the amount.

DEFENDANT'S EVIDENCE:

(iv) Defendant produced himself as a witness (DW-1) and also produced 'M' (DW-2) and 'B' (DW-3)
as witnesses. Defendant produced original allotment letter (EX-D4). All the witnesses denied
that the defendant was having financial hardship in 2020 or anytime before or thereafter. 'M'
deposed that the original property document i.e. allotment letter was in her possession right
throughout till it produced in the Court as EX-D4. She deposed that when 'Y' and 'B' were not at
home in May 2020, 'X' visited the house where they were residing i.e. the first floor of the suit
property and searched the house and took away the documents including EX - P3.

PLAINTIFF'S ARGUMENT:

(v) Plaintiff argued that he was produced the original documents EX - P1, EX - P2 and EX-P3 and the
testimony of witnesses to prove that the mortgage deed EX-P2 was properly executed. Plaintiff
argued that as per the terms of the mortgage deed dated 22-07-2002, title document EX - D4
and the allotment letter, was handed over to the plaintiff and therefore it was simple mortgage
by deposit of the title deed. He claimed the right to foreclosure of the first floor. He further
claimed that since the original property documents were handed over, the defendant has
created a simple mortgage and therefore, registration of EX—P2 (mortgage deed) was not
mandatory, under Section 59 of the Transfer of Property Act, and under Section 17 of the
Registration Act. He has claimed that EX - D4 was misplaced from him and somehow it reached
the defendants. DEFENDANT'S ARGUMENT:

(vi) Defendant argued that the case of the plaintiff is based on forged documents, surmises and
conjecture. He argued that as per the mortgage deed (EX - P2), the possession of the first floor
was handed over to the plaintiff whereas the possession of the first floor, has in-fact been with
defendants only. He further argued that the original title deed of the property i.e. allotment
letter (EX - D4) was always with the defendant and his family and therefore, there was no
question of creation of mortgage by deposit of title deeds. It was further argued that Section 59
of the Transfer of Property Act, contemplates and provide that where the original documents of
title of the property are not handed over by the mortgagor to the mortgagee, in such situation
registration of the mortgage deed is mandatory under Section 59 of the Transfer of Property
Act, and under Section 17 of Registration Act. Defendant argued that the non-registration of the
document (EX - P2) would make that document inadmissible. He also argued for handwriting
and signature comparison on EX - P1 and EX - P2 by the Court.

LINKING PAPERATHON BOOKLETS L

« Subject-wise presentation with “‘0‘ et EDF b svallablaat
weightaoge onalysis table € LINKING APP

« Covered Lost Previous Years Papers Mojor Lows  Alpha Minor Amendment

« Linked Provision Linking Chart Linking Chart

« Diglot 0&A (English + Hindi) LINKING BARE AETS

« Explanation (English + Hindi) I d —a

AT

e i T [T

* OR Code for Paper Solution Free Videos Y778 Sy e
m ropthon + OR Code for Free Videos Lectures =
- for All Judiciary & Law Exams T

( Click Here To Buy Linking Publication

Criminal Maojor Laws
Linking Bare Acts



https://t.me/Linkinglaws
http://www.linkinglaws.com/
https://linkinglaws.classx.co.in/new-courses/28
https://www.linkinglaws.com/charts

LT www.LinkingLaws.com
Link Life with Law
1. fAafaf@a o1 aaur @ ysa w2 a1 siraae areus fAfda o= fAvfa o | [40]
Tl & ffNe==

(i) arét 'X' gRT 2024 # HagR ufehar Wigdt, 1908 o 3Mear 34 o favid Aepe &= C-1/306, HICTIRT T8 HI Ugett
HfSieT & deeh & QRY & 1Y Ueh a1g ardR fha, @y & ufaard) 'Y gRT I uRER &Y ugel wfoiet & o
GehOT & e WY Aseman & forg off urefar &Y w3 | ardt 3 srfdafa farar i adf 2020 # ufaardt enfde
dift & 1 3R I 5,00,000/- IUT & F0T & fow IGF Tudh fhar, A ardt 7 ufaardt @t 3,00,000/- U 3R
2,00,000/- U &7 &t fopeal & IUR & | ardt 7 sifaifera fovar b ufaardt & 21-07-2020 ot a1él & g8l § Tah
R fAearfea forar | 3 axR A ag RufRa frar mar ar 6 ufdardt 11 789 & ofiar =01 amug &= 2 sik afe
gfaardt arét @t 11 "7 & HfaR K0T amog & F fawhe Tgar g, dt 21-07-2020 & xR & 9 iR st &
IR 21-07-2020 T R TE g TG R UfAATET Ih AR R C-1/306, TR LR <l Ugell AT i
gt & gel J 5,00,000/- ¥ud i A & forw Rt @ & | gg oft sifdrafa forar mar foh 3 ge & faeeg
UTfeeRRT gRT areY 3R ufdard) & far & 9™ wR sr&fed fopar mam ar, [Sgia 36 g & ‘M, 'B' 3R 'Y' &t
TR B Ry | g oft srfyafera ferar mam f& 31-01-2020 &t ufdard) &Y 1t ('M') 8fR 9iE (‘B') % T Fs= C
- 1/306, HTeTURT X fAT e, uaH vd fFda aa1 gfga & fog ufaard) & uer & gar g amT faeka Feoifea
fhar | ufdardt & ger # 'M' SR 'B' gRT fiHie 31-01-2020 ot Feuifed g <t fae@ &t U dsiiae &
Frafa # 22-02-2020 aht Usiiepd forar mar o1 | arét A sifHafaa fovar foh 20-06-2021 @t 519 arél = ufdardr @
guch fohar iR ot &Y 1fA it 7fT &Y, Tt ufdard 3 I Al g o= F srmedar s ofik 1fy arag A &
oI g: 11 #ER o1 g&a | | a3 38 ofk T & arfes ag ey amoe o 9 |
arél o1 grar g foh ard) ofik ufaardt & sta fAie 22-07-2022 @ Ueh g&arast fAsorfed fmar mar o1, fSed 3
HBM & TUH d h! ATET Dl defeh T ST Td B SfTee dhi gt IH1g arél ot I feam S Ieifad & | ardl ag
ff srf9afird ar ¢ foh dueh ST AfA AT FIAH 7 A W, I8 R & UUH a1 o ey 3R Jufd &l o=
TehTHUT e T 'Y' ot Ak o g Y AstermstT ured & 1 gheR 8 |

ufaardl & sifdeaw= :

(ii) ufdarél 'Y 7 ardt & SifAael ot iR fohar § ok foifa s & sifYae= fhar & fa X' ofiR "Y' &t s €
| 'X' ge1 ur$ & FOrd Iueh fUar grr adf 2005 & Fufer & Fend) & w0 & e feam mar o | ufyard 3 st
forar foh "X 3 3o+t AT ok afRar & ufd foret +ft SRRt a1 Fde =g fohan € ofik it @@=t ot ufdard) grr o
e mar o, SR ggfew |F ('M' ) SR Wi ('B') 3 dufay & eroam fRwar ufderdl 'Y &t 2 Rar | ufdard 3
sifAafea famar fh 31-01-2020 & g AT faei@ et ardl 'X' gRT Ik BR & 3H{depd FU & o forar mar o1 |
I8 3t grar fahar foh 21-07-2020 & g&ardst, St fob R faeka € 3iR 22-07-2022 o1 i e faeka STett
LAt & | ufaaret &t sy g fob ardl "X dufy & ofiR fgwmr argdr ot safery 38 Sia udr @<t fh |7 'M' 3R o918
'B' 9 ufaardl & get # SuA1 3w ®is & 8, dt 3T SIdrasti ahl SiTeft S &l TiaT ©d Well g | Ufdardl 4 39
19 9 37hR fhar § foh ag fa<iiag iR & o1, afces 399 <ran fohan o ag diF w5t & dest & o7 3R oFR 39
I i S gt at a8 I8 @ fhedY uas aht = ar |

Il & 918y :

(iii) gIél = g aht Targ (PW - 1) 3R 'C' ot Geh 7118 (PW - 2 ) & %U # 8T fohar, fSiem 21-07-2020 & =R faea
3R 22-07-2022 & seen faoig IR g&d1er fohg | 'C' 3 (U= fTaTe! | ohal foh 39 Hfdarc! af feia 21-07-2020
3R 22-07-2022 & SIS TR EXATER e @l § | At = f&ieh 21-07-2020 &7 xR fader@ (EX - P1) &R
TR 22-07-2022 w1 sieres faera (EX - P2 ) off uega fomam | a1} 7 g <mT feia (EX - P3) g fomar | ardd
3 3=y Targ 'D' ot R ok, e margdl & fak ardt 4 5,00,000/- T i aged & fag 20-06-2021 'Y &
Gueh ferar 3R ufdardt & Afe Tam e 9 3R o o |

ufdardl & aieq .

(iv)  ufdard 3 ge ol Targ (DW - 1) & & # a1 fhar 3R Targ & U H 'M' (DW - 2) 3R 'B' (DW - 3) i g1
foraT | ufdardt = gt smreie o (EX - D4) uedd foham | @+t wrargl 2 39 a1 § g fora fo ufaardt st 2020
g1 3G9 Ug T I8k a1 hl oY snfefen oft g1 @t oft | "M A el # et o Jufy & ot axarast anfe sireie
U3 3T&Terd § U g & Ugel deh QX THA IUh dheol | AT S foh (EX - D4) § | 397 Tatg! & fob 51ar 78 2020 7 'Y"
R 'B' RS I, @ 'X' I9 W F T STl 9 @ @ & I a1e duly i uged! #foier 3R &= i qensft off sk
(EX - P3 ) Gfgd g&amds & 71T |

[
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(v) el A qoh f&aT foh 3= ga g&amast EX - P1, EX - P2 3R EX - P3 3R TTaTgl & Ja™1 ht Ig Hifed e ah folg
ger1 foma 8 fon dueh faeia EX - P2 &t gfthgeh ot & fsarfea fovar mam ot | ardt 3 @k fea fos 22-07-2022 &
Serch foea i Araf o ITER, 8 a&drast EX - D4 U fTeled U3 arél &t 619 ey 71 & ofiR s9foiq g & faoa
STHT hech TTYRYT §¢eh AT | JIél 3 Uge! AfSie & QRIS ol &rar fohar | ardt 3 3wt ag ot arar fomar o dfeh o1
Ul g&arast 9ig Ry 7Y o 3afey ufdardt gRT dhad e ATURUT seek ot fAHfor gonm g ok gaferg dufy
g&diaror ifafaay it aRT 59 & dgd 3R USiierur IfAfAaw &Y aRT 17 & 3iaefd EX - P2 (de faea ) &t
Gtiereor tfard gt o1 | arét 1 ag +ff aran § foh EX - D4 398 W g1 T o7 3R Rl avg g8 ufdard des ugd
T |

ufaardt & adh :

(vi)  ufdardt = aeh & i arél e qrar SiTelt Sxardst, eg SR SIgAT! R STUTRd 8 | 37614 dadh e foh dues faera
(EX - P2) & S9R, UYH dcl I el dTal ohl HIY f&am mam o1, STafch UUH del T cheolT aad | ufdarfedt &
U 381 8 | Igi+ 31 adh e foh dufy &1 g1 gop faelg a1 smmeied oo (EX - D4) gaen ufdardt $ik 39
gRaR & Uy AT 3R AT g fAaRg STHT Tch §eeh ST bl his JaTd &l del AT | 3N Ig deh fear mar
Gy gedaiaRoT fAfaH 6t &RT 59 fIaR Sl 8 SR U™ dedt & foh STgf Tufl o geh & o1 GxATal Seehehd|
RT d¢eheR bl gl Tid oI &, O fAfa F Seres Aok o1 dsftenror ufy gwararor sifdfae fir arr 59 iR
UeftepRor tfAfAam it aRT 17 & dga sifvard € | ufaard &1 adbh g fob gt a1 Usfiensor 9 814 & (EX - P2) 39
SIS ohl STTE] T &I | S8+ =ITTerd gRT EX - P1 3R EX - P2 W foamae 3R gxdier o & fog oft
SR foRa |

2. Frame charges and write judgement on the basis of facts given below. [40]
Shri Purnendu Saxena, a resident of Civil Lines, Jagdalpur, was going to take milk in the morning on
date 02-06-2024, at that time, he saw Rameshwar Dayal, who has taken a loan of Rs. two lakh from him
and not returning even after repeated reminders. Shri Purnendu Saxena demanded his money from
Rameshwar Dayal, thereupon some hot altercation took place between them. Rameshwar Dayal
became aggressive and attacked on Purnendu Saxena. Purnendu Saxena defended himself but
Rameshwar Dayal became furious and fetched a sharp edged axe (Farsa) from his home and hit
Purnendu Saxena on his right leg by it (Farsa). Despite Purnendu Saxena tried to save himself, the Farsa
hit him on his right leg, resulted in cutting of last two fingers of his right foot at the place of incident.
There was commotion on the spot. Younger brother of Purnendu Saxena, Sudhir and one of his friends,
Jyotish also reached on the spot. Purnendu Saxena narrated them the incident. Rameshwar Dayal ran
away from the spot leaving the 'Farsa' on the spot. Sudhir and Jyotish took the injured Purnendu
Saxena along with his severed fingers of his leg to government hospital. In hospital, Dr. Pranish
Rajimwale expressed his inability to replant them.
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On the information given by victim Purnendu Saxena, Shri Janmejay, T. I., Police Station, Kotwali,
Jagdalpur, recorded the First Information Report (F.I.R.) bearing Crime No. 240/24 as per the Provision
of Section 154 of the Cr. P. C. and proceeded for investigation, prepared site map of the spot, seized
normal and blood stained soil of the spot, blood-stained Farsa, the full pant wore by Purnendu Saxena
at the time of incidence having blood stains, in presence of witnesses, Ramesh and Rajesh, both local
residents.

Medical Report of Purnendu Saxena obtained after his medical examination by Dr. Pranish Rajimwale.
Seized severed fingers of Purnendu Saxena from Dr. Pranish Rajimwale. Seized blood stained Farsa, soil
and blood stained soil, severed fingers of Purnendu Saxena, blood stained Pant of Purnendu Saxena
sent for forensic examination, recorded statement of Sudhir and Jyotish and on completion of
investigation charge sheet submitted to the Chief Court of Judicial Magistrate, Jagdalpur.

Evidence: Victim Purnendu Saxena and witnesses Sudhir and Jyotish affirmed the incidence in their
court evidence. Other formal witnesses, T. I, and seizure witness Ramesh supported and confirmed
prosecution case, witness Rajesh became hostile, he expressed his ignorance regarding incidence and
fact of seizure.(In forensic report, blood stains of same blood group as of Vicim "B+" found on cloth of
victim, Farsa, severed fingers of victim and blood stained soil collected from the spot.) Medical witness
Dr. Pranish Rajimwale left his service by the time of his evidence and went somewhere else, hence his
evidence could not be recorded. The defence of victim is that of innocence and absence from the place
of incidence at the time of so called incidence but no defence witness examined.

2. Rreifera afofa aeat & smuR W sRIYl &Y 3= o Pk =g | [40]
fafae arg, SeeqR, Fareh st guivg Fe, féAie 02-06-2024 <l oIg gY o ST 38 &, I IR # I8 IAR &
fean, o 379 & g ¥03 IUR of T & 3R IR-aIR A W Y Sfler 7T 87 o7 | #ff quig A1 A IRYR ST & A
A2 A S W T & T TRAT-TRHY SR gAY gt 1S | 3 et A ARIST iR YRR ST A YUTg GoRT UR gHe
R e | quivg FaAT A S1UAT S=1d fohdT TR IAYR ST STcdd Shifdd gleh U TR § ST YR ITell ThedT wieh 31T 3R
I YUivg HRHT o qlfgt R IR SIRGR UgR fhaT | qulvg Tt & a97d et & d16 T Thedr I8 alfe )R & Uat &
fRR & @ 98 39 aIfga R & oSt i sifad 2 Iferdl e R gearRyd R gt iR 78 | IR a7 39 R gy«
TR T BISH HIT AT | GARTA R HIg o1 715 T Yulvg AT ohl Bl 918 G R I9eh1 gar e saifaw off
HTARYA R Ugd fSivg quivg JeRiHT A g1 973 |
Il YUlvg, GRAT 3R I8ch UR chl ehel g3 STierdl ohl YR JT SOAY AR S-UAT @iehe Y | S1euaret # &1 Jofter
AfSTAaTe = 37 el §3 Iford] ohl SIS Teprt A AT TS |
Yifed quivg FeriAT chl GoaT R Yfeld AT, Shideredl, STeerqR & &, M8, st SaS 3 31uR1Y 3h. 240/24 WRE. 0. 9. i
YRT 154 & UGl oh Sidifd wud o=t ufdded (F.ILR.) &St o fad=mr R &Y, geTRId &l TN dOR fRaT | gerRere
G 7 BT, Gl IR Ge G T g W Targr AT a7 AR it IufRAfT F sred Ry | ureff guig g e g
g1 & GHY UgH! g3 Uc fad = o o1, ot S i g |
urae Uit gui=g derdHT el Rifeheita gdieror amaehia fRifehegen €f. ofier AfSmare @ s Sirew Rifesadta fdde ura
fohar gur 3t Rifhcds & guig I & R 6 Y g3 2 el ST Sl | AR § S =k A9 A, unedf guig
R gRT AT & GHY UgH! de quivg IaAT & TR Fl el g5 ITell, Th T hedT hl BiRfeh Siid aers 18 | oreff
qui~g G411 TTargH Ui, SAifay & d1eg sy Sifehd fohg SiTem fademn ot 811 &R oiRiY ua 3 =il AfSie,
SHTEAYR & =TTy | uEgd fomar mar |
greg ; uneff gquivg I aut eft o1 gefik SR Sifaw 3 oo qieg syl # 39 afifa gedr s gade fhar | St aneft
L A STt yHIford foha, Iier ueralel 38T, I9A et 3R Siudl & IR # SrafAar snfer | wRfRes Sita # uredf guig
o1 & G2, TET Ureff I ahél g3 STelt geARe i @A I+ et A ureff yulg 9eiAT & @A & gu B+ 1 g e |
Rifercaer greft <F. uofter AfSHaTs, T1ea & gua doh ) Bled? 307 It T & 39 hIRUT IhT 18y -] & JanT |
TG T TaTd FGIAT T SR TR TR SAfARIAT e & THT IR 7 g1 1 §, U s Sa1d T1eft Ugd o1

frarmar g |
Q [10]

3.(i) Translate the following into Hindi.
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FPr=ifera &t @< & srgarg fifSg |1

(ii) Translate the following passage into English.

Rrifera weriar & sish & srgare FifSig |

I‘lll'ﬂ"“'!!ﬂn)

@ :773774 6465 |
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It is acknowledged legal right of every person to move the law courts established for the administration
of justice, for vindicating his right but at the same time there is also the corresponding right of every
person that he should not be harassed by legal proceeding improperly or vexatiously instituted against
him. Whenever the law has been set in motion, not with the bonafide object of vindicating justice but
there is an abuse of the process of court for improper purpose, an action will be maintainable. Such
legal proceeding which will make the party liable, therefore, may be civil or criminal and malicious or
irregular legal proceeding. In such cases malice is an important element of liability.

[10]

STe deh 3TfHehdl ot 3T+t Jarafl o forw urReif@ep srerar I9ch gRT T Y &F T UfdeR 9 e ST a9 deh ag @t &
¢ ! Ach Fehdl & | I YRR W& Tt & TR Tl foham ST Tendr & ST Sif¥enor & AT STehA B SATHhdT oh g1 &
3T € | HATHhdT hael T & i Ach Fehdl & ST ITh YT | 81 | I§ WIS YATIHRR I8! & | 98 T &1 g GohdT
for STt a1 3T g1y H 7181 & ITH § ot IHhT A 37 FKUETarSd § gd A1 S1Q iR Fehledl ent I8 iR ured g3 @ foh
3Tch GRT fhY 7T ehcH & STt 4 T 31T 8 ITH d UUH I Ih! thid T g, el 6t g 4 I1ch AT & T 8f 1 39
3237 & fIT a8 raTer § Smeer +ft U R Tehd & foh eheH O T & 3 81 T o |
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