TSI hHi BT/
ot 3f.Aag17/2002."

“fasE U & IRl TR
ek & e ymaE  (fs =
fese) % Jwol Bq A, HHF
St 2-22-BETE TTee/38 . 9.
fares, fei 30-5-2001."

FHIE 84 | AR, YRR, f&Tia 16 31d 2004—34 27, TF 1926

fafy iR faurh s faum

TR, s 15 378 2004

I 2378/21-31/IEqN/04. —SETe faem w1 =1 Frefafaa sifufam, frm w famis 2-4-2004 3 Tsa9mel *1
SRR W6 81 T €, TAGERT FeETHRy i STHSR & g Wit fohan s .

BTG F TIEA » TH ¥ TN SARITER,
- : g, wE. S|, fafis afea.

167



168

TG T, A 16 31t 2004

ST AfufTan :

(Hi% 7 |9 2004)

BTG AT Urgues ( 3T & SUERT & SAftreRrl @t 3tsie ) rfufem, 2004

mmﬁ@mﬁwmmnﬁ,ﬁmﬂwﬁmﬁwﬁqﬁaﬂﬁﬁmmmﬁ(aﬁ%mmwéwﬁufw
AT IUY Gl F1El o [oTC UIUATET ST gq UiH & Iuan & el & 3rsie o forg arfufam

R TORTRI & TEad 99 3§ BediaTe REresd g1 fFifeiead wu # 7 sfifafid &l —

wféra A,
fawar vd yRH

arsiq & fore
rfeRyat &1

YBIRI

(1)

(2)
)

(2)
(3)

T ARFRE 1 AR T TaiTe e aguersd (R @ S
SRR @1 a7ot) R, 20048 |

P! TR Tl BT 90 W BT |

T8 19T, 2004 | U B |

3 IR ¥ 519 e fob Tva | e smfd A E —

“ gem yTiRrer Y A afd B, B8 T afdm @ witer) R Ieg WRER
RIS 3 SRR ERT 59 Sftfras & e v M) & weial @ Fide
& forg arfdrea & |

“ Prmr  afg B W s @ el affrm @ orfi B8 Fefia
frepTar arrar Hush PR, 1956 @ 3= T3 gd uiia g B! |
“fafea A afa &, 0 siRfrm & sl ffifa frml & g fafea |

e TS W S ¥, f 9 e @ 3 Hiew TeRrE W STl T
UISIATS |

Sia vl THfRd 3§ o TRBR B 1Y T Aaed il Bl & o fe
<O & R I % e, T, R o S ud shenfives suf¥ne of S @
fore rguens fPmfur qen SR et sl & forg o AR a1 A g
qrEqensa Sl o Ga AR UEuET sem & e & o fed
e 1 TETSTE STell S G, B SUATT & ABR 7Sl BT MaRID
3 5 SUAN B ARIER B TS B 3 AT B SENU, ATTDH R IoT0= H
SIERTE & &R 1 S A |

SUERT (1) B 3 e SifeRgeFT 7 1 1w faxor § s |

wer TR fREE B GR @ I w ud e A 3 o e fafed
o I waTRIa S |

e
n

§



BiraTg Terad, g 16 31 2004 168 |

ITNT D IAfeHR
B et Y
SECIA L

w3 gder,
wd ero1 seaife &)
sifeaar

4.

(4)

(5)

)

()

(3)

HTE @fdd o 4R ¥ fRa @@ g, SuarT (1) & 1l iR &yt 8+
@ 21 ka9 & iR |er ARSI BT A & 1 UrSuaE Sl @ day #
3mafed B B |

SR (4) & i udd® nufed foRaa & e wiftre Ry &1 fdsan Smam afiv
IS MR TATY SIRA TAT FeH WIHR rafcddsdt of a1 al AfdTa Jierar
A crearf & Alegd | AR B AR I AR W G Imufcaal sr
FHRA B UL M §RT AT DY AT AN AT AT AR TR G |

[eH UTRRTRY FIRT SULRT (5) & i v o amrerer arfeas &1 |

mﬁwsaﬁww(z)a%asﬁ?ﬁﬁﬁﬁmﬁﬂmmﬁaﬂﬁaﬁaﬂ?

ufet e B TS & A1 WR S e Witery 7 it ancy wiRa &

2 g8 uer T IeeE § e @ gR, SgEwn e 75

UISTTEA Se @ forg g # aftfa fy & Swm @ ofieR i

|

SUYRT (1) @ ol SEEYN B yeTe BN R S aRfa 4 4 sudm %

SR THR TIRT A o BIax Iod IRGBR ¥ gofa: Ffga arft |

SURT (2) ¥ srafde 6 o & 219 g f, vou wer Wi Frag va o

SRff Sfre a9, stk ava gy folae sty & gri PR o waet

5 UEUEET STeM @ R 4 F SUATT B ARER 5T WHR A FiRkd B

& IONT UETeTS URATRT Ry areh frm ¥ stk frew ud el ©

3regefiH Y& U AW UMRI ¥ ga fAfga Bl

4RT 4 B SR (1) B R ITENTON B BT B WR 60 WGR AT [T

a1 afepa fasfl @fi ok Swa Waal 1d sriwatel @ forg a8 RAfgdan

B & —

(@) frpE # fffde e ft § gow wv iR wdeor &R td SHET
TEAUA &Y ;

(@) ST § GaTg Al S ;

(1) ®ri B e e @1 iR

(e1) Foregifie T e %) WErE @e 0 S, v vd weR Rrfed
BT

(51) oTet e weror quf & R o Wt alR demr &l v & v
TREfe dur s R Rifted w8 fban S T & 78 fkd) @S vd, T
1 57Tl B feredl MR @) FHeTS Ud FHIS; 3R

@) W g IR Iavdd Brl, Ry 4 & A urguers ST Oy



168 (2)

FHTETg oY, 5% 16 379 2004

Y GRBR AT
frm @ gra
qISYelTs = STelT

g & fag st 7.

¥ ya9 dA D)

i & U B
wag 1 grdfei

6.

8.

(1)

(2)

(1)

gff¥ed e s 9@ |
R W9 39 GRT & el bl wfdk &1y s gy @fdd @
IAD] DIg Aad A YfH PI AARIVE A | T &I A1 T HIRT H |

STEl, ORT 4 & 3 Bl Y J S & feR, wvw wReR a1 frm A
fafga & T} 9w —
¥ YR A1 P, Sr R el 21, @R sl R afi o e
Hadi & forg 78 fiftgds 2 fis =0 A & g9 o iR ursuers =T S AR
UTSYTE 1 STer & forg g 37 A BRI o |
(@) I3 M, ST gRT 3 B IULRT (1) & 31N FAGIAT USRI B B TR
@ 31 Jd NIRRT YAt & forg Sy # &g omef) oft;

@) BTSN T T8 S Hora ® |
Tt 4t A 1T ursuAE N ST & forg @ik O uRuens & [URv,
qﬁmwwﬁmmmmmﬁﬁwaﬁéwwm
W%WW#WW |

HRT (1) B BIIPT (Th) D Rgd & Gae F AR I fJarg Feo= Brar & dl
ﬁmaamm@wﬁaﬁﬁmmﬂmmwwwﬁvfaaﬁﬁqml

el UrSUeRa & WYRY, v, R, 95oM 1 g™ @ forg a1 Sudad
5= yaomi & forg Ag—<irE 1 &18 Fdler & & forg o WReR A
o, gR1 39 ey # wifdga BIg afda RN A & i &1 TR I
3 & LA, U¥ F1 B arel iR FEIH] & A1 SHH Y HR ADI SrT
f& emaws B |

R T8l B Arura R HiSE & @ U @1 arraedes el 2Rl |
Iff &1 | @ A, e e 5 aRT 4 @ SugRT (1) @ 9 SgErn
1 ST gDl &, S9 H &1, I T & oY SYIRT HR B ghaR a8 ford
A & folg U1 1Y 9T 3 ) SURT (1) & 31 ifdRpa=n ya1lR 8F &1
TR & 315 qd SUAT H Al e off;

TR=g QT @) ifererh ORT 4 Y SuarT (1) B orefiE SgEun @ 97,
PIE HBT A1 PIE S G BT T
HIg ATeIE, AT, TRTIE AT qiel BT Ao, 2
IS i YT,
I A U= FE BT |
Ifaarl a1 AR BIg Va1 BRI A8 B Ry urguens o e o e
¥ g &1fa HIRT & a1 B qren & |



FraTg U9, 5 16 38 2004 168 (3)

H3ATasll

Jarasn &1 gy

Td HICAT

10.

(1)

(3)

(4)

)

(3)

(4)

STE1 1RT 5, IRT 6 I1 &RT 7 & A US il &1 YT ok H ) aafaa
% gR1 18 afd, &1 a1 g gl g @ 99 4 7 Raeg aafda a1 T
AXBR 1 o, O &ifdt, B a1 Jea & forg gamasn qiaE & forg /il
g, et i1 &1 fafeaae ugell R  \em wiier) gri fan sgm |
Ul Garrgen R &1 fafeeas wva gqg afa @ 81 & dRi @ g9y
H T R —
eTRT S, 1RT 6 AT E1RT 7 B AL Ueedd Il BT TR el §Y o1d Ui IR B,
3ell I IS HAl Pl TSI Y
R e - ursuesA Sl g ', 9 el yWifad i | wafta @
e 78T 7 2 v &fd ; oiR
BIS T Ffed B BIs 317 &, ﬂ%@ﬂﬁ@mmﬁm@mﬁﬂﬁraﬂ
I fEf M e G yfaa gg &1 |
STEl el yif & ST &1 ISR 5T WREGR F1 fem # g @ S & 9@
I8 WYHR A1, Jarraen, afk 318 81, & AfaRed a1 4 &1 IugRT (1) &
I STENU & YHRE & dRIE 9 $9 YA & IR g7 & 10 Ul
gRAIfE Hamaon M & forg S Brh, SE aRE W WK ™ B
fafreaam wem witer) gr1 favan Jram |
WS~ IR g 4 a2, a3 anf 3 99 &3 & a9H 4R &
9%a 1ou & R R fafied 99 |
af e el g faffea Tl verert # 9 5 o Werd a8 &
foefl vereR & gRT 30 e & iR erTfSremRar 3@ aret Rven =graredier &1
3rae o S wa |
SUERT (3) & 31l Roret =amaefie 1 fafreem eifcm 8 |
gRT 9 & I, faffRea gemawn IR 58 weR 1 Frm, genRafa g/
[er WS & U Y 999 4 U9 39 ave, vl 6 fAfga fean s, s
[ERISICHIN
If Fanasn 31 Al SuarT (1) & el fafga W 3§ o 781 @) el @ e
WeR A1 fm, genRerfy, 39 w A gfrera arfifes & &z @, g akie &1
HITISTT STAT BIT AT | IS TTHI ARG T 4Tl I & forg T 8 |
[erH TR gRT SUERT (1) & AeN JRIaSil ST 81F & U= JATe ey
TRBR T 2, ZARARY, 3 TRG | JaTaeT HIa S §haR| Hl Bl |
Ife garasn a1 AR GAEST & dear AT IS HIS A1 & W™ H DIg
fare =1 Brar & 1 we Witer) 99 fdare @1 eEnfReRar @ drel
grarefier 1 Ao, 3R S W Rren =iy w1 fafreay sifew g |



168 (4)

BTG TS, fEiE 16 st 2004

ey aTfSrery d1 11,

Rafaer =marery @1
sfouy wrfeaat

fafad —maerg @ 13,

A I B 15.

o g9 @) 16
srferrar

@)

Werd UGN ol 39 fRfRm & vt & forg Prfifad amer & wdy &

geR ufen wfedl, 1908 & i 918 & ars & aa Rifde s &) A

wIferRTt g, areafe —

(@) Rt T 1 e ol SuRerRy @ fg 1ea el g U9 TR Sl
URIETO] AT,

(@) &N TS @ WIS MR URRIATDRT B eI BT

(M T T W) e U8y Al

(@) i <amarera @ srafem A [ wrdwifae sifera @t 79 SR,

(8) g ) Gen & forg HHIEH SR ST |

g arfefem o1 w18 Fram a1 sus sl P a1 S sifgee @ srgaRer A

[EATAAYLS 58 T G AT BT B BT A B Y 90 WRBR A7 77 a1

[e MRS & fIeg 5l ad & forg #1891, arftrior a1 e sriarE

T8 &1 S Gl |

Rifaa &1 o1 {5 T Arret ¥ Rrss [if s & forg dem miiter &1 g

e & oreliw wifdeal @ 18 8, 318 a1 789 & A1 faft a1g &l fawu

B T DI RA AT YTRT HY B 1B 78 2l |

S Pls AR gRT 5, .6, R 7 & gNI ARG fFE & @) &R H

m—wwﬁaw%mmszﬁmﬁﬁﬁﬁmﬂﬂ@m%ﬁ

TF—THR WAl &, 7T, &Y AT RATIRT BT & AT YR 6 B AT STl 718

ATZUATST Pl TF—gIHR gLl &, &y UgETar § A1 T BT & AT YR 8 B

e gfEfd B 1 SFgETa HRAl 8, 98 AR FRIEM e R

6 ¥TE T &1 Wehdl & I1 A | A1 ]M1 9 Sfvsd favan w1 was |

HRT 14 @ ST TR QTTRTE WK & |

TNg WHR 39 AR & Syl @1 wtaa e @ fog weas A

JIRGE & FRT R 7= |,

39 AR & ol 9 T WG e Ry ged W SR @i

T SR & remefis 8 oY e gri {53 ang |

TR, e 15 =1 2004

T 2378/21- S/ARETU/04. —HRA F HAHH F =95 348 F @US (3) F W F B. . Y I F
(ffr % S & el o aref) sffam, 2004 (F. 7 T 2004) T SIS AR T F WIHFT § TAGERT WY

TG % TSI F AR F Tl SARUIER,



SAETE TSI, Tt 16 37 2004 168 (5)

CHHATTISGARH ACT
(No. 7 of 2004 )

THE CHHATTISGARH UNDERGROUND PIPELINES (ACQUISITION OF RIGHT OF USER IN LAND)
ACT, 2004

An Act to provide for the acquisition of right of user in land for laying pipelines for
carrying of water, gas and electricity from one locality to another locality and to construct pipeline for
carrying industrial waste and for the works connected therewith in the State of Chhattisgarh.

Be it enacted by the Chhattisgarh Legislature in the fifty-fifth year of the Republic of India as
follows:- '

Short title, extent 1- (1) This Act may be called the Chhattisgarh Underground Pinelines
and (Acquisition of Right of User in Land Act, 2004.
Commencement. (2) It extends to the whole of the State of Chhattisgarh.

(3) It shall come into force from Ist March, 2004.

Definitions. 2- [n this Act, unless the context otherwise requires,-

(a) "competent authority" means any person or authority authorised by the
State Government, by notification in the official Gazette, to perform the
functions of the competent authority under this Act.

(b) "corporation" means any body corporate established under any Central
or State Act, or a company formed and registered under the Company
Act. 1956.

(¢) "prescribed" means prescribed by rules made under the Act.

(d) ““underground pipeline” means a pipeline laid at a depth of not less than
one and half meter of the land surface.

Publication of 3- (1) Whenever it appears to the State Government it is necessary in the
notification for public interest that for the carrying of water, gas, electricity from or.
acquisition. locality to another locality and to construct, pipeline for carrying

industrial waste and works connected therewith, pipelines may be laid
by the State Government or a corporation and that for the p ~ase of
laying such pipelines, it is necessary to acquire the right of usc. in any
land under which such pipelines may be laid, it may, by notification in
the Official Gazette, declare its intention to acquire the right of user
therein.

(2) Every notification under sub-section (1) shall give a brief description of
the land.

(3) The Competent Authority shall cause the substance of the notification to
be published at such places and in such manner as may be prescribed.

(4) Any person interested in the land may, within twenty-one days from the
date of the notification under sub-section (1), object to the laying of the
pipeline under the land.

(5) Every o ection under sub-section (4) shall be made to the Competent
Authorit in writing and shall set out the grounds thereof and the
Compet. t Authority shall give the objector and opportunity of being
heard ei: >r in person or by a legal practitioner and may, after hearing
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all such objections and after making such further inquiry, if any, as that
authority thinks necessary, by order either allow or disallow the
objections.
Any order made by the Competent Authority under sub-section (5) shall
be final.
Where no objections under sub-section (2) of section 3 have been made
to the Competent Authority within the period specified therein or where
the Competent Authority has passed final order, that authority shall,
declare, by notification in the Official Gazette, that the right of user in
the land for laying the pipelines should be acquired.
On publication of the declaration under sub-section (1), the right of user
in the land specified therein shall vest absolutely in the State
Government free from all encumbrances.
Notwithstanding anything contained in sub-section (2), the State
Government may, on such terms and condition as it may think fit, direct
by order in writing, that the right of user in the land for laying the
pipelines shall. instead of vesting in the State Government vest in the
corporation proposing to lay the pipelines, subject to the terms and
conditions so imposed, free from all encumbrances.
On publication of the declaration under sub-section (1) of section 4 it
shall be lawful for any person authorised by the State Government or
the corporation and his servants and workmen,-
to enter upon and survey and take levels of any land specified in the
notification;
to dig or bore into the sub-soil;
to set out the intended line of work;
to mark such levels, boundaries and line by placing marks and cutting
trenches;
where otherwise survey cannot be completed and levels taken and the
boundaries and line marked, to cut down and clear away any part of any
standing crop, fence or jungle; and
to do all other acts necessary to ascertain whether pipelines can be laid
under the land.

Provided that while exercising any power under this section, such
person or any servant of such person shall cause as little damage or
injury as possible to such land.

Where the right of user in any land has vested in the State Government

or corporation under section 4,-

(i) It shall be lawful for any person authorised by the State
Government or corporation, as the case may be, and his servants to
enter upon the land and lay pipelines or to do any other act
necessary for laying of pipelines.

Provided that no pipeline shall be laid under,-

(a) any land which immediately before the date of the notification
under sub-section (1) of section 3 was used for residential purpose;

(b) any land which is appurtenant to a dwelling house; or
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(ii) Such land shall be used only for laying underground pipelines
and maintaining, examining, repairing, altering or removing any
such pipelines or for doing any other act necessary for any of the
aforesaid purposes or for the utilization of such pipelines.

If any dispute arises with regards to any matter referred to in the proviso

to clause (i) of sub-section (1), the dispute shall be referred to the

Competent Authority whose decision thereon shall be final.

For maintaining, examining, repairing, altering or removing any
pipeline, or measurement for any of the aforesaid purposes, or for the
making any inspection, any person authorised in this behalf by the State
Government or the corporation, may, after giving reasonable notice to
the occupier of the land enter therein with such workmen and assistants
as may be necessary; 3

Provided that where an emergency exists, no such notice shall be
necessary.

The owner of occupier of the land with respect to which a declaration
has been made under sub-section (1) of section 4, shall be entitled to use
the land for the purpose for which such land was put to use immediately
before the date of the notification under sub-section (1) of section 3.
Provided that, such owner or occupier shall not, after the

‘declaration under sub section (1) of section 4,-

(i)  construct any building or any other structure;
(i1)  construct or excavate any tank, well, reservoir or dam; or
(iii) plant any tree,

on that land. )
The owner or occupier of the land shall not do any act which will or is
likely to cause any damage in any manner whatsoever to the pipeline.

Where in the exercise of the powers conferred by section 5, section 6 or
section 7 by any person, any damage, loss or injury is sustained by any
person interested in the land, the State Government or the corporation,
shall be liable to pay compensation to such person for such damage loss
or injury the amount of which shall be determined by the Competent
Authority in the first instance. While determining such compensation,
he shall have due regard to the damage or loss sustained by reason of,-

(i) the removal of trees or standing crops, if any, on the land while
exercising the powers under section 5, section 6 or section 7,

(if) the temporary severance of the land under which the pipeline has
been laid from other lands belonging to, or in the occupation of
such person; or

(iii) any injury to any other property, whether movable or immovable,
or the earnings of such persons caused in any other manner.

Where the right of user of any land has vested in the State Government

or the Corporation, the State Government or the Corporation, shall be
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liable to pay, in addition to the compensation, if any, compensation
calculated at ten percent of the market value of that land on the date of
publication of the declaration under sub-section (1) of section 4. The
market value of the land on the said date shall be determined by the
Competent Authority.
Explanation:-  The market value means the value determined on the
basis of the sale price of similar land in the area in the last 3 years.
If the value determined by the Competent Authority is not acceptable to
either of the parties, an application may be made by the party within 30
days to the District Judge having jurisdiction.
The decision of the District Judge under sub-section (3) shall be final.

The amount of compensation determined under section 9 shall
deposited by the State Government or the corporation, as the case may
be, with the Competent Authority within such time and in such manner
as may be prescribed.

If the amount of compensation is not deposited within the time
prescribed under sub-section (1), the State Government or -the
corporation, as the case may be, shall be liable to pay interest thereon at
the rate of nine percent per annum from the date on which the
compensation had to be deposited till the date of actual deposit.

As soon as may be after the compensation has been deposited under
sub-section (1) the Competent Authority shall, on behalf of the State
Government or the Corporation as the case may be, pay the
compensation to the persons entitled thereto.

If any dispute arises to the apportionment of the compensation or
additional compensation or any part thereof, the Competent Authority
shall refer the dispute to the District Judge having jurisdiction and the
decision of the District Judge thereon shall be final.

The Competent Authority shall have for the purposes of this Act, all the
powers of a civil court while trying a suit under the Code of C’
Procedure 1908, in respect of the following matters, namely:-

(a) summoning and enforcing the attendance of any person and

examining him on oath;

(b) requiring the discovery and production of any document;

(c) receiving of evidence on affidavits;

(d) requisitioning any public record from any court or ofﬁce

(e) issuing commission for examination of witnesses.

No suit, prosecution or other legal proceeding shall lie against any
person for anything which is done or intended to be done in good faith

in pursuance of this Act or any rule or notification made or issued there
under.

No civil court shall have jurisdiction to entertain any suit or try any
dispute or pass any interim injunction in respect of any matter which the
Competent Authority is empowered under this Act.
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Whoever willfully obstructs any person in doing any of the acts
authorized by section 5, section 6 or section 7 or willfully fills up
destroys, damages or displaces any trench or mark made under section
5, or willfully removes, damages or destroys the pipeline laid under
section 6, or willfully does any act prohibited under section 8 shall be
punishable with simple imprisonment which may extend to six months
or with fine or with both.

All offences under section-14 shall be cognizable.

The State Government may, by notification in the official Gazette, make
rules for carrying out the provisions of this Act.

All rules made under this Act shall be laid on the table of the Legislative
Assembly and shall be subject to such modifications as the Legislative
Assembly may make.
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